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INTRODUCTION 

The International Women’s Alliance for Family Institution and Quality Education (WAFIQ) seeks to uphold the rights of women to be respected, protected and valued. We are committed to ensure the sanctity of the family unit is preserved as the basic building block of a healthy, functioning society. We are dedicated to high quality, reflective and holistic education for all.

WAFIQ aims to be a platform for women to voice their concerns on matters pertaining to their rights as a wife, mother, family member and employee. WAFIQ engages with governmental bodies and civil society organizations (CSOs) to bring women’s issues to light and to correct injustices in society.

WAFIQ was established in late 2017, with the imperative to strengthen family-based values in society. We seek to promote critical thinking and deconstruction of adverse social norms which have permeated and pervaded our environment and culture.

This report is submitted in conjunction with the 88th CEDAW, state review session for Malaysia in May 2024.


TOPIC 1 : Lesbian, Gay, Bisexual, and Transgender and Queer (LGBTQ):

WAFIQ believes that those among the LGBTQ communities who wish to, have the rights to seek any form of help and assistance in accordance with Islamic beliefs. Correspondingly, the Muslim community, its institutions and agencies have the duty and obligation to offer such assistance including access to religious education and psycho-therapy, if the person so desires.

However, it is regrettable that this endeavor has been met with suspicions and aspersions including allegations that such religious and spiritual education purportedly would likely to bring harmful impacts. It has therefore been wrongly suggested that religious assistance named “Muhkayyam”, given to LGBTQ individuals are forms of coerced conversion therapy.

WAFIQ refers to the police reports lodged against a Twitter account owner who made false and baseless allegations about the Mukhayyam programme tailored for the Muslim LGBTQ community. [footnoteRef:1] The tweet had deliberately juxtaposed Mukhayyam programmes with western’s conversion therapy practices that involved electric shock therapy, forced marriage, and even corrective rape thereby triumphantly painting a sinister picture of the religious programmes organized to provide assistance to the LGBTQ communities.  [1:  Malaysiakini. (2020). Jakim lodges report against Twitter account owner over Mukhayyam programme. https://www.malaysiakini.com/news/537178 ] 


Mukhayyam programmes, which in reality, are education programmes that aim at promoting and educating Muslim LGBTQ people on the basic tenets of Islam are voluntary in nature with no elements of coercion involved and is far from the conversion therapy practised by other countries, which involves an element of forced participation. In fact, Mukhayyam is a common name for any extended spiritual camps normally held by schools and higher institutional centers for the students as well as by government and private agencies for their Muslim staffs as part of team-building and motivational input. The Mukhayyam emphasizes non-discriminatory nature of the religious authorities in providing education and awareness building as part of Islam’s rich religious traditions.

As such, some LGBTQ-based groups, namely Usrah Iqrak, Muhajirah WAFIQ, Pelangi Hijra, Hijrah Republique Network and Islah Movements, have also lodged their respective police reports to condemn the tweet published by the author[footnoteRef:2]. [2: Rasidi. R. (2020). Facebook. https://www.facebook.com/adeq.manes/posts/4139075779501170 
] 


Recommendations:

1. Educate the Malaysian communities to respect and uphold the rights of the LGBTQ persons to freedom of religion and belief. 

2. Protect and promote LGBTQ persons’ right to profess, practise and manifest their religious beliefs, choice, and conscientious conviction, pursuant to the right of freedom of religion under Article 11 of Federal Constitution. 

3. Enact laws to address and counter prejudices against the right of LGBTQ persons to freedom of religion and belief.

4. Carry out an independent human rights impact assessment consisting of experts from within various religious groups and religious communities who have enormous insights and are highly respected for their views in this field of study to look into Mukhayyam programmes and approaches in relation to LGBTQ issues. 

5. Conduct public engagement sessions with LGBTQ-affirming groups that uphold and defend human rights in line with the diverse views and rights of all by way of a “practical concordance” so that all may participate in making Malaysia safe and equal for all.




TOPIC 2: Prejudice against Muslim Women in the Workplace:

In Malaysia, women workers occupy a significant amount of the labour force. In early 2018 alone, 5.92 million Malaysian women between the ages of 15 and 64 were employed, compared to 9.27 million employed Malaysian men of the same age range. It is also evident that labour force participation among women continues to rise, as there has been a 0.11 million increase in employed women from the last quarter of 2017 to the first quarter of 2018.[footnoteRef:3]  [3:  Principal statistics of labour force, Malaysia, Fourth Quarter (Q4), 2019] 


With an increase in women’s labour force participation, the well-being of working women is of critical importance. Unfortunately, women are frequently disadvantaged at work due to their gender, rendering them to have lower status and lower paid positions. Also, their feminine and vulnerable characteristics could invite exploitation and violation of women workers.[footnoteRef:4]  [4:  Kulik, C. T., & Olekalns, M. (2011). Negotiating the gender divide. Journal of Management, 38(4), 1387–1415. https://doi.org/10.1177/0149206311431307] 


Islam is the most widely professed religion in Malaysia, with 61.3% of the population practicing Islam[footnoteRef:5]. However, the media has reported that religious discrimination toward the Muslim population still exists in this country[footnoteRef:6].  [5:  Principal statistics of the labour force, Malaysia, Fourth Quarter (Q4) 2018]  [6:  Hazaha, M. F., Abdull Rahman, R. H., & Abdull Rahman, N. L. (2020). Religious discrimination among Muslim employees/ Diskriminasi Agama Dalam Kalangan Pekerja Muslim. Sains Humanika, 12(3). https://doi.org/10.11113/sh.v12n3.1730] 


Religious discrimination may appear in four types: (1) disparate treatment, (2) religious harassment, (3) failure to reasonably accommodate religious beliefs, and (4) retaliation against an applicant or employee who alleges religious discrimination.[footnoteRef:7]  [7:  Ghumman, S., Ryan, A. M., Barclay, L. A., & Markel, K. S. (2013). Religious Discrimination in the Workplace: A Review and Examination of Current and Future Trends. Journal of Business and Psychology, 28(4), 439–454. doi:10.1007/s10869-013-9290-0] 


In 2013, a research found that disparate treatment in employment occurs when an individual receives a difference in treatment concerning recruitment, hiring, promotion, discipline, compensation, and other related terms due to his or her religious belief. An employer may make decisions based on preference toward a particular religious’ belief, thus bringing negative consequences to individuals with different religious beliefs. For example, there were reports that the time taken for Muslims to pray during office hours was deducted from their total working hours, thus deducting their wages.[footnoteRef:8] Also, a supervisor from a well-known sports fashion retailer shop in  [8:  Astro Awani. (2018). Pekerja Dakwa Gaji ditolak Jika Solat Jumaat. https://www.astroawani.com/berita-malaysia/pekerja-dakwa-gaji-ditolak-jika-solat-jumaat-188353] 




Kuala Lumpur recently threatened his Muslim employees to resign if they wanted to pray at their workplace.[footnoteRef:9] [9:  Menara. (2018). Kedai Pakaian Sukan Pavilion Larang Pekerja Solat. Malaysia.] 


A more commonly encountered issue in failure to accommodate religious beliefs is the anti-hijab policy in some hotels. Hijab is a head-scarf worn by Muslim women to comply with religious tenets. In 2018, it was discovered that as many as 13 hotels in Malaysia prohibited their Muslim women staff from wearing the hijab because the anti-hijab policy was part of the standard grooming protocol being practised worldwide.

Retaliation occurs when an employer takes adverse action (e.g., firing, discriminating) against an employee for requesting religious accommodation, filing or threatening to file a charge, complaining of or alleging discrimination, or assisting someone else in opposing discrimination[footnoteRef:10].  [10:  Ghumman, S., Ryan, A. M., Barclay, L. A., & Markel, K. S. (2013). Religious Discrimination in the Workplace: A Review and Examination of Current and Future Trends. Journal of Business and Psychology, 28(4), 439–454. doi:10.1007/s10869-013-9290-0] 


For example, in 2015 alone, the Muslim Consumers Association of Malaysia (PPIM) received 20 complaints from women workers who were fired because they requested uniforms with long sleeves as a part of Muslim women's dress code. Between 2017 to 2018, WAFIQ, also received similar complaints from employees of hotel industries that they were not allowed to wear a hijab while those applying to do an internship in hotels were told that they would only be accepted if they agree to remove hijab[footnoteRef:11].  [11:  Ishak, N.A., (2019). Wafiq terima banyak aduan pekerja dilarang berhijab, Sinar Harian.] 


Media reports on religious discrimination against Muslim working women have been ubiquitous in Malaysia. However, in Malaysia, the prevalence and magnitude of the problem remain unclear. Recently, the government of Malaysia has made amendments to the Employment Act 1955, which empowers Labour Department Director-General to investigate employer-employee disputes on discrimination. However, the bill did not define gender, religion, race, or disability as discriminatory practices. 

Recommendations:

1. Amend the provisions under the Employment Act 1955 [Act 265], the Industrial Relations Act 1967 [Act 177], and the Occupational Safety and Health Act 1994 [Act 514] by providing more protections on freedom of religion in private-sector and penalize private entities that deny religious rights of employees.



2. Expedite the enactment of Anti-Discrimination Against Women Act to combat all forms of discrimination against women.

3. Conduct inter-religious tolerance campaigns in line with para 5(a) of the Human Rights Resolution 16/18. For more details, refer to Reports by WAFIQ via Annex A.


TOPIC 3 : Traditional Family Values:

Malaysia observes eastern traditional values including modesty in social interaction between her people. There have been efforts to undermine these values including by exploiting images of women into sexual objects in the public sphere. While sexual exploitation of women continues to be a crime under Sections 2 and 12 of Anti-Trafficking in Persons and Anti-Smuggling of Migrants Act 2007 [Act 670], and prostitution is criminalized under Sections 372, 372A, 372B and 373 of Penal Code [Act 574], however, commercial exploitation of women persisted without much consequence.

In 2019, an LED billboard advertisements with a picture of a couple consisting of young woman and an old man bearing these words “Hey Sugar, upgrade your love life!” has been instructed by the Kuala Lumpur’s public authority to be removed.[footnoteRef:12] The advertisement is owned by an “online dating” company called Sugarbook and its content besides getting no approval form the authority, believed to be inappropriate as it is sensitive and against the norms of Malaysian, as an East country.  [12:  Ishak, A. R. (2019). DBKL not sweet on Sugarbook billboard ads, orders immediate removal. NST Online. https://www.nst.com.my/news/nation/2019/12/549015/dbkl-not-sweet-sugarbook-billboard-ads-orders-immediate-removal#google_vignette] 


Early this year, a man known as “Hot Daddy” has been charged in Sessions Court alongside with two others women for selling videos of himself engaging in sexual activities with multiple women on social media. All three of them was charged under Section 372(1)(e) of the Penal Code which carries a punishment of up to 15 years’ imprisonment, whipping and a fine upon conviction provided by Section 34 of the same act.[footnoteRef:13]  [13:  Reporters, F. (2024). ‘Hot Daddy’, 2 others claim trial to selling pornographic videos online. Free Malaysia Today. https://www.freemalaysiatoday.com/category/nation/2024/01/26/hot-daddy-2-others-claim-trial-to-selling-pornographic-videos-online/
] 


In 2017, a researcher stated that sexual objectification of women has become a social norm for many media and entertainment industries with little concern on the effects towards the women. Women are being advertised with no longer censoring or considering the dignity of a woman but rather to generate profit for business purposes.[footnoteRef:14]To advertise an image of women in promoting a product publicly is a shortcut way to attract the attention of buyers rather than coming up with a creative advertisement which is already attractive on its own. [14:  Anon (2017). Women Sexual objectification in the advertisements In Press Global https://inpressglobal.uitm.edu.my/2017/12/06/women-sexual-objectification-in-the-advertisements/] 


Recommendations:

1. Set up a comprehensive procedure to combat the promotion of hypersexual materials to the public.

2. Empower the Malaysian Communications and Multimedia Commission with geo-block
	rights to restrict Over-The-Top streaming services subscribed by Malaysian IP       addresses. 

3. Provide stricter rules for the Public Authority to operate and control all the advertisement activities being published physically around each district in Malaysia.

4. Amend Indecent Advertisements Act 1953 [Act 259], Printing Presses and Publications Act 1984 [Act 301], Communications and Multimedia Act 1998 [Act 588], and Film Censorship Act 2002 [Act 620], to ensure a comprehensive system to promote inter-ministerial cooperation in combating obscene materials.  


TOPIC 4: Domestic Violence:

Royal Malaysia Police (PDRM) revealed that 30,346 reports of domestic violence were recorded for a period of five years since 2018.[footnoteRef:15] The Covid-19 Pandemic raised the statistics of domestic violence case with 6,540 cases recorded in 2022. However, since Covid-19 entered the endemic stage, the numbers have fallen with 2023 recording 5,507 cases.[footnoteRef:16] Generally, domestic violence in Malaysia is protected under the Domestic Violence Act 1994 (DVA 1994) which has been enacted as a result of the collaborative efforts of the non-governmental women’s organisations to cover the gap of laws pertaining to the issues of violence against women.[footnoteRef:17]  [15:  Adnan, M. a. R. Z. S. W. Y. (2023). Spouses are not meant to be hurt. Sinar Daily. https://www.sinardaily.my/article/191627/malaysia/national/spouses-are-not-meant-to-be-hurt#google_vignette]  [16:  Anon. (n.d) Pandemic restrictions factor in domestic violence rise. The Sun https://thesun.my/local_news/pandemic-restrictions-factor-in-domestic-violence-rise-OC12109474]  [17:  Abd. Majid, M. Z. (n.d.). Issues on Harmonization of Human Rights in Islam. IIUM Press.] 



The DVA 1994 provides the jurisdiction to the Court to issue an interim protection order (IPO) pending investigations of the offences.[footnoteRef:18] This is to ensure the safety of the victims against the perpetrators. Next section 5 of the DVA 1994 provides power to the Court to rule out protection order for the protected person against the person who commit the domestic violence. The court can issue various types of protection orders to safeguard victims of domestic abuse. These may include granting the victim exclusive occupancy of their shared residence, prohibiting the abuser from entering the victim's home, allowing the victim access to collect personal belongings, and shielding the victim from any form of communication initiated by the abuser, whether verbal or written.[footnoteRef:19] The court also has the authority to issue arrest orders alongside interim protection orders if there is a credible threat of physical harm to the victim from the perpetrators. However, a limitation of this provision is that the power of arrest is not automatically included in the interim protection order unless a police report is filed and investigated by law enforcement.[footnoteRef:20]    [18:  Section 4 of the Domestic Violence 1994 ]  [19:  Section 6 Domestic Violence Act 1994]  [20:  Munir, A.B. & Abdullah, N.A, Domestic Violence and the Need for a Family Court [199] CLJ Ixxv] 


[bookmark: _GoBack]Besides, the Court can order for compensation to the victim who had suffered financial loss due to personal injuries or property damage due to the domestic violence inflicted upon them.[footnoteRef:21] The Court too can offer counselling sessions to the parties concerned. There are a few hotline number which are available 24 hours provided by the authorities and also non-governmental organisations besides making a physical police report. [21:  Section 10 Domestic Violence Act 1994] 


Other laws that may protect the victims of domestic violence are Penal Code (Act 574) and the Married Women Act 1957.

It can be concluded that with the above measurement provided in coping with the domestic violence issues, the statistics number kept on rising which is worrisome and need to be adhered to immediately. 

Recommendations:

1. Set up comprehensive procedures to combat domestic violence.

2. Empower the enforcement of laws regarding domestic violence.



3. Educate and advertise regularly on the particular steps that the victim should take to ensure their safety while getting help.

4. Educate and provide psycho-spiritual assistance to both victims and perpetrators of domestic violence.

5. Offer financial assistance to domestic violence victims.

6. Advocate for an effective gender roles system in familial relationships.

7. Introduce, enhance and standardise the pre-marital and post-marital courses to educate the public on domestic violence.

8. Include pre-marital and post-marital courses as one of the requirements to register weddings for both Muslims and non-Muslims.


TOPIC 5 : Social Support for Female Workers:

There has been a sharp decrease in the fertility rate recorded by the Ministry of Women, Family and Community Development (KPWKM) recorded that the fertility rate in Malaysia dropped from 3.0 births per woman in 2000, to 2.1 in 2010 and further to 1.7 in 2021.[footnoteRef:22] The total fertility rate (TFR) for all ethnic groups was below replacement level with the lowest TFR recorded for births by Chinese women at 0.8 babies per woman aged 15 to 49 years old.[footnoteRef:23] This decline in birth rate will create an aging population which puts pressure on the economy, social and healthcare systems globally.[footnoteRef:24] A correlation has been found between the education level of women in specific countries and the decline in the TFR. This stemmed from the fact that women have to prioritise careers in the midst poor social support from the government. [22:  Anon. (10 November 2022) Total fertility rate of women in Malaysia continues to decline. The Sun Daily. https://www.thesundaily.my/local/total-fertility-rate-of-women-in-malaysia-continues-to-decline-FI10186553 ]  [23:  Anon. (13 October 2022). Malaysia records lowest number of births in a decade. Free Malaysia Today. https://www.freemalaysiatoday.com/category/nation/2022/10/13/malaysia-records-lowest-number-of-births-in-a-decade/]  [24:  Pablo Alvarez. (17 Jun 2022). What does the global decline of the fertility rate look like?. World Economic Forum https://www.weforum.org/agenda/2022/06/global-decline-of-fertility-rates-visualised/] 


A researcher has come out with a few recommendations to support a ‘woman-friendly’ workplace such as providing childcare, and also maternity protection to ensure the welfare of the working mother is being protected.[footnoteRef:25] [25:  Nota Penyelidikan Gender dan pekerjaan di Malaysia: Perlunya tempat kerja yang “Mesra Wanita.” (n.d.). Malaysian Journal of Society and Space 10, (179-186)(issue 6).] 


A few companies in Malaysia have started to take the initiative in providing childcare services while their parents are on duty. There are also companies that provide other benefits for new parents such as providing additional expenses for fertility treatments, pre- & post-natal care, childcare fees, medical expenses and other assistance that will support their workers.[footnoteRef:26] The minister at the Ministry of Welfare, Women and Family Development (KKWPK) in 2019 has supported the employer to provide childcare centers as it is a part of their responsibility to safeguard the welfare of their workers.[footnoteRef:27] This initiative too will provide a win-win situation as it will ease the financial burden of the parents as well as improve the quality of the work output.  [26:  Editorial. (2020). 10 family-friendly companies to work for in Malaysia- Makchic. https://www.makchic.com/10-family-friendly-companies-to-work-for-in-malaysia/]  [27:  Kawi, M. R. (2019) Galakkan majikan sediakan pusat jagaan kanak-kanak. Berita Harian. https://www.bharian.com.my/berita/wilayah/2019/07/588303/galakkan-majikan-sediakan-pusat-jagaan-kanak-kanak
] 


After all of the benefits and facilities provided as mentioned above, there are still fewer companies that provide such benefits as it is still being made as an option for the employer.

Recommendations:

1. Mandate a flexible working hour for working-mothers in the private or public sectors.

2. Start initiating childcare center at the workplace.

3. Provide incentive or platform for private company to provide childcare centers for their worker. 

4. Regulate the prices of essential items for new mothers and babies.

5. Standardise the fee to send children to the registered childcare centers. 

6. Provide parents with special leave to care for sick children.
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