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GENERAL

At the time when Burkina Faso reported under the OPAC, in 2013, the issues concerned mainly cross-border effects of the conflict in neighbouring Mali – the recruitment of children from villages near the border by jihadist groups based in Mali, and the possibility that children who had been recruited or used in armed conflict were among refugees arriving from that State.

Within the last five years, however, the conflict has spilled across the border, and Burkina Faso has been included in reports of the Secretary General to the Security Council since 2021.  Within the latest year, a five-fold increase in juvenile recruitment has been identified.

Nevertheless, in the State Report,
 Burkina Faso continues to insist that there is no conflict within the State involving children of less than 18 (para 113, to which it also refers in the section explicitly dealing with the implementation of OPAC paras 341 and 349).  

FOLLOW-UP TO THE OPAC CONCLUDING OBSERVATIONS

The OPAC Concluding Observations
 include a considerable number of specific recommendations, some of which the State Party apparently rejects, to some of which it does not seemingly respond, and some to which its responses are so convoluted as to leave questions hanging in the air.

1  Positive responses –


“15  to take more effective measures to ensure that no children on its territory are 
recruited by non-State armed groups as a result of the ongoing armed conflict in Mali, 
including by closely controlling its borders and mobilizing communities. “

Para 335 of the State Report details measures  for protecting the  economically vulnerable, 
especially  street children; 338 – 340 deal with border reinforcement


“17  (age verification procedures)  to continue and strengthen its efforts to establish a 
national system of free birth registration for all children. It further calls on the State 
party to take all necessary measures to detect the use of forged documents by persons 
under the age of 18.”


The State does appear to have taken action towards eliminating juvenile recruitment into its 
armed forces.  Although the non-acceptance as proof of any documentation of age dated 
within the last three years (para 318) is of course not foolproof, it does at least 
minimise 
the danger that forgeries will be produced specifically for the purpose of military 
recruitment,   Moves towards establishing a free and universal system of birth registration 
(paras 42-47) are welcome and although there is no clear information regarding the 
legislation enforcing the minimum age of 18 for voluntary recruitment stipulated in the 
Declaration under the Optional Protocol , it would seem that this is in practice being 
implemented.


19 ensure that children who study in the Kadiogo Military Academy are considered 
as civilians until they turn 18; 

 Addressed in para 322 of the State Report.


21 consider including peace education in school curricula at all levels, with special 
reference to crimes covered by the Optional Protocol. 

Addressed in paras 50 – 352 of the State Report.


23 Take all necessary measures to effectively enforce Act No. 052-2009/AN of 3 
December 2009 

Addressed in paras 326 and 328 of the State Report.


25 a  Take all necessary measures to ensure that the State party effectively exercises its 
universal jurisdiction regarding crimes covered by the Optional Protocol, including 
prosecution of perpetrators who may be on its territory as a result of the armed 
conflict in neighbouring Mali; and


(b)
Consider the acts covered by the Optional Protocol as criminal offences and, as 
such, include them in extradition agreements;

Para 329 of the State Report. addresses these issues except with regard to double-criminality 
(see discussion of recommendation 25c, below).  Paragraph 332 indicates that criminal 
proceedings in Burkina Faso would be permitted where extradition has been refused because 
of the 
danger of torture, even if the offence concerned is not a crime in the requiring state – 
this appears to be the one exception to the double criminality requirement.   (If 
extradition 
has not been demanded, the implication is that the double-criminality rule still applies)

2)   Inadequate responses:

7.  that all necessary measures be taken to ensure effective coordination for the 
implementation of the Optional Protocol, including with the decentralized agencies, 
and to provide sufficient human, technical and financial resources to the coordination 
mechanism. It invites the State party to include information in this regard in its next 
periodic report.


Para 313 of the State Report. responds, referring to a bi-annual meeting, covering all 
aspects of International Humanitarian Law (it is not clear that this includes all aspects of 
OPAC)  There is no mention of resources, except in a reference to para 8 concerning 
increased resources for the overall Conseil National pour l’Enfance.  These hardly seem to 
address the recommendation adequately.

13  establish a mechanism for the comprehensive collection of data, disaggregated by 
sex, age, nationality, ethnic origin and socioeconomic background, on all areas relevant 
for the implementation of the Optional Protocol, in particular to identify and register 
all asylum-seeking, refugee, migrant and unaccompanied children under the State 
party’s jurisdiction. comprehensive data mechanism, including for refugee children

Paras 344 – 348 of the State Report answer with regard to refugee children; there is no no 
indication that
other relevant data are collected

19 a and d   (Kadiogo Military  Academy)



 Take all the necessary steps to guarantee equal treatment between boys and girls;


 Set up an adequate system to provide children with access to independent and 

 gender-sensitive complaints and investigation mechanisms, which protect boys and 
 girls equally.

  Reference is made only to national provisions for gender equality (paras 320 and 321) 
     
and (para 65) for children to report violations of their rights to the Conseil National des 
    
Droits de l’Homme, with no indication that any specific provisions exist.


27.In accordance with its obligations under article 7 of the Optional Protocol, the 
Committee urges the State party to take all necessary measures to identify children 
who may have been involved in armed conflict and to:


(a)
Establish an identification mechanism for asylum-seeking, refugee or migrant 
children, who may have been involved in armed conflict abroad, and ensure that 
personnel responsible for such identification are trained on child rights, child 
protection and child-sensitive interviewing skills; 


Para 333 of the State Report refers to paras 111 and 112, which indicate that such a 
mechanism exists.  No mention of specific training.  Asylum is not automatic (but this does 
does not seem to be required by the recommendation)
3)   Recommendations to which the State party has not responded.


9  Pursuant to article 6, paragraph 2, of the Optional Protocol, the Committee 
recommends 
that the State party enhance its efforts to make the principles and 

provisions of the Optional 
Protocol widely known to the public at large, and children 
in particular, including through greater involvement of the media in awareness-
raising programmes.

11. The Committee recommends that the Optional Protocol be systematically included 
in the training of all relevant professional groups, in particular the armed forces and 
members of international peacekeeping forces, law-enforcement and immigration 

officers, prosecutors, lawyers, judges, social workers, medical professionals, teachers, 
media professionals and local and district officials.
4) Recommendations implicitly rejected or not acted upon

23(b)  Accelerate the revision process of its Criminal Code with a view to swiftly 
amending it and include an explicit criminalization of the recruitment and use of 
persons under 18 years in the national armed forces, non-State armed groups and 
security companies, attempt, repeat offence and complicity in such acts, as well as a 
definition of direct participation in hostilities.


The State Party repeats (para 327) that the relevant Article (No. 611-6) of the Penal Code 
does not criminalise voluntary recruitment above the age of 15 into the State armed forces.


25(c)  
Remove the double criminality requirement for the exercise of universal 
jurisdiction.

Para. 332 of the State Report  details one situation in which the requirement does not apply, 
but this is seemingly the solitary exception.  Para. 330 indicates that the requirement is also 
of a certain gravity of offence.


27b)
Set up a monitoring mechanism which allows family members to
report cases of children who are missing; 


The “response” in para 334 does address this question – it lists possible means 
of publicity and refers back to 65 which is about mechanisms accessible to 
children for complaints by to the Conseil National des Droits de l’Homme
.


27(c)
Provide children who have been or may have been involved in armed conflict 
with appropriate assistance for their physical and psychological recovery and their 
social 
reintegration.

Para 341 of the State Report simply refers back to para 113, denying the existence of a 
problem, ignoring not only the evidence to the contrary but also the whole question of 
refugee and asylum-seeking children.

19 b  Ensure that the Kadiogo Military Academy, currently under the responsibility of 
the Ministry of Defence, be placed under the supervision of the Ministry of Education; 
There was no response, but the Academy’s website still shows it a falling under the Ministry 
of Defence

ISSUES ARISING

1)  Crimininalisation.  The limitation to Article 611-6 would appear to be an exception to the age limit of 18 quoted in the Declaration under OPAC, and ought to be abolished.

2)  Universal jurisdiction.  This is limited particularly by the double criminality requirement; the State Report is ambiguous as to  whether there are in practice  other limitations

4)    There is no evidence of the existence of any programmes for the physical and psychological recovery and the social reintegration of children who have been or may have been involved in armed conflict

5)   Failure to treat children who have been recruited or used in armed conflict as victims. The Secretary General’s 2024 report to the Security Council
 refers to a total of 25 boys who are still  detained for their association with armed groups, six for a number of years, although six others had now been released.  She calls for the release as victims of the remainder. 
 

SUGGESTED QUESTIONS 
How does the State Party reconcile its statement that there is no conflict within the State involving children of less than 18 (para 113) with the reports since 2021 of the Special Representative of the Secretary General to the Security Council?  (a recommendation might follow that it collect comprehensive data on recruitment, demobilisation etc)
Can the State Party explain why when national legislation explicitly prohibits all recruitment of persons aged under 18 into the armed forces of the State, the relevant paragraph 611-6 of the Criminal Code penalises only such recruitment of persons aged under 15?  (para 327)  Is this provision going to be repealed as a matter of urgency?

How many prosecutions have been brought for offences under OPAC? Can the State Party confirm that all such offences are now criminalised in its domestic legislation [voluntary recruitment under the age of 18 not being in itself such an offence]  and that it plans completely to repeal the double criminality requirement so that such offences are also  automatically included in extradition agreements?

Does the State Party envisage the early endorsement of the Paris Principles which would inter alia commit it to treating all juveniles who have been recruited or used in armed conflict first and foremost as victims

What measures – if any – are in place to assist in the physical and psychological recovery and the social reintegration of children who have been or may have been involved in armed conflict, whether in the State Party or elsewhere?

Does the State party intend to implement all other recommendations made in the OPAC Concluding Observations?
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