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REPUBLIC OF MALAWI

OPENING STATEMENT FOR THE MINISTER OF GENDER, COMMUNITY DEVELOPMENT AND SOCIAL WELFARE, HONOURABLE JEAN M. SENDEZA, MP
DELIVERED AT THE 86TH SESSION OF THE COMMITTEE ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN, IN GENEVA, SWITZERLAND 

 ON THE REVIEW OF THE MALAWI’S 8TH PERIODIC REPORT UNDER THE CONVENTION ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN

19TH OCTOBER 2023
1. Chairperson of the Committee, distinguished members of the Committee, representatives of various UN organs, distinguished delegates, on behalf of the Government of Malawi and the people of Malawi, the Malawi delegation is honoured to appear before you today to review the 8th Periodic Report for Malawi and engage in a constructive dialogue on the measures being taken by the Government of Malawi in the implementation of the Convention on the Elimination of Discrimination Against Women. 

2. The delegation comprises senior government officers from the Ministry of Gender, Community Development and Social Welfare; Ministry of Justice; Ministry of Education; Ministry of Health; Office of the Ombudsman and officials from the Permanent Mission of Malawi here in Geneva. 

3. Chairperson, distinguished members of the committee, before I proceed to talk about Malawi implementation status of the Convention, I would like to acknowledge that this year marks the 75th anniversary of the Universal Declaration on Human Rights. This celebration reminds us of the continued commitment towards upholding the values that bind us together as humanity, namely, the principal recognition that every person is entitled to all the rights and freedoms which as a global community we have agreed to as protected. The Universal Declaration for Human Rights continues to guide our journey towards a more inclusive, compassionate, and fair society and that is why the international community adopted the Convention on the Elimination of Discrimination Against Women way back in 1979. We wish to commend the Committee for working relentlessly with States Parties to promote and protect the rights of women. 

4. Malawi has been on course in submitting her state party reports since it submitted her initial report and later the combined second, third, fourth and fifth periodic report which were reviewed back in 2006. I would therefore like to express our gratitude to the Chairperson and your entire Committee for your commitment which has been manifested through your provision of constructive suggestions, recommendations and desire for clarity as we strive to continue promoting the rights and welfare of women in Malawi.
5. Further to the report that was submitted please note that, according to the 2018 Population and Housing Census, there are 9,042,289 women in Malawi, with 1,415,119 residing in urban areas while 7,627,170 resides in rural areas. Notwithstanding their huge population, the majority of women face different forms of hardships and inequalities in their communities, schools, places of work to mention a few. This is why the Government of Malawi is working tirelessly to promote and protect the rights of women by putting in place various interventions that safeguards the enjoyment of women rights. Women are specifically recognised in the Constitution of Malawi as a group of marginalized persons that require special protection to ensure that they enjoy their fundamental rights and freedoms. 

6. Chairperson, distinguished members of the Committee, Malawi uses an inter-ministerial national taskforce mechanism for reporting and follow-up on its UN treaty obligations. The taskforce for CEDAW is co-chaired by the Ministry of Justice and Ministry of Gender, Community Development and Social Welfare and comprises Government Ministries, Departments, Agencies and Civil Society Organisations. Let me take this opportunity to acknowledge all the members of the inter-ministerial taskforce who participated in the drafting of this eighth periodic report. (The full list is annexed to the Report as Annex 1). The report, therefore, is a product of a wide consultative process with various stakeholders working in the women rights’ sectors in all four regions of the country. Each regional consultation exercise culminated in a regional consultative working session. Resultantly, four regional workshops were held. The report was finally subjected to validation, at the national level, with all the major stakeholders.

7. Chairperson, distinguished members of the Committee, the Bill of Rights in the Constitution of Malawi remains the bedrock of our human rights architecture. The Constitution provides for an array of human rights to be enjoyed by all persons without discrimination based on sex. Additionally, the Constitution of Malawi has dedicated a whole provision for women detailing some of the fundamental rights and freedoms that are to be enjoyed by women. To ensure that the specific concerns of women are addressed and to ensure that they enjoy the rights guaranteed under the Constitution, the Government of Malawi also enacted the Gender Equality Act in 2013, Marriage, Divorce and Family Relations Act in 2015 as well as the Trafficking in Persons Act, 2015. 
8. I will now share with you some additional and significant legislative, policy and administrative developments that have occurred since the submission of the Report in 2019.
On Legislative Developments

Chairperson and distinguished members of the Committee,

9. The Government of Malawi is currently reviewing the Gender Equality Act of 2013 to make the law more effective in promoting and protecting the rights of women. To that end, a National Taskforce Committee has been constituted by Ministry of Gender, Children, Disability and Social Welfare in collaboration with Ministry of Justice. The review seeks to identify and analyse the existing gaps in the Act as well as incorporate emerging issues that have a bearing on the rights of women in Malawi. After noting the gaps, a position paper has been developed by the National Taskforce to guide the drafting of the relevant Amendment Bill. The proposed Bill provides for an improved regime for the promotion and protection of the rights of women, in accordance with the Convention. The review, among others, proposes to extend the issue of quotas to the private sector which currently only applies to the public sector, provision of protection to whistle blowers, complainants and witnesses for acts of sexual harassment at workplace and gender-based violence in order to encourage more victims to report such cases whenever they occur and enhancing of penalties in the Gender Equality Act which are deemed manifestly inadequate.
10. The second legislative development is the passing of the Penal Code (Amendment) Bill in December 2022, which made the provision of sexual intercourse with a child punishable with up to life imprisonment, enhancing the protection of girls and women from sexual assault.

  On Policy and Administrative Developments

11. The Government of Malawi has concluded process of developing the Public Service Workplace Anti-Sexual Harassment Policy and Guidelines and is just awaiting cabinet approval. The Policy is a framework for preventing, reporting, and addressing sexual harassment in Public Service workplaces. It is a tool for creating a safe environment for employees, clients, and agents of the Public Service. The development of the Policy was necessitated by the realisation that sexual harassment exists in the Public Service workplace and has negative impacts on mental well-being, performance and has the potential of increasing the already existing gap between men and women in the Public Service considering that most of the victims are women. The policy exists to address gender inequalities and discriminatory practices. The implementation of the Policy will therefore increase efforts on the promotion of human dignity, gender equality, and the prevention of sexual harassment-related issues in the Public Service workplace.
12. In related development, since 2021, the Malawi Government has facilitated the formulation of gender policies for Public and Private Universities in the country to promote gender parity for both students and employees of the institutions at all levels of business conduct in the institutions.
On Access to justice
    Chairperson and distinguished members of the committee,

13. Although the Constitution of Malawi guarantees access to justice for all citizens including women, women continue to face difficulties in reporting and seeking legal redress for various rights violations such as gender based, property rights violations and discrimination. Access to justice for women in Malawi is constrained by various factors including discriminatory cultural practices, limited awareness of legal rights, and economic disparities among others. 
14. Be that as it may, the Malawi Judiciary is working towards improving service delivery and has since introduced specialised High Court divisions (one of them being the Family and Probate Division),  working towards the re-introduction of the functional e-case management system, developed the capacity of judicial officers, increased the number of judges, established a committee to address outstanding court judgements, expedited the process of confirmation of criminal cases from magistrate courts and revamped and scaled up the use of mobile courts to dispose of matters.

15. Courts in Malawi are now becoming more vigilant in safeguarding the rights of women at the workplace including cases of sexual harassment. In one of the cases in the High Court where a lady by the name of TK sued MOTA ENGIL Ltd,
 the claimant was awarded K30,000,000.00 as aggravated damages for the defendant’s negligence and breach of duty as an employer for its failure to act upon sexual harassment allegations against one of the defendant’s employees despite the claimant reporting the matter several times.
16. In furtherance to this, the other avenue to guarantee women access to justice is the use of the Legal Aid Bureau. Women can also seek access to legal services, for free through the Legal Aid Bureau, which was established in 2011 to provide legal aid services to persons who cannot afford private legal services in the country.  The Bureau has taken significant strides towards ensuring access to justice for the poor and the marginalized members of the public. In 2019 the Bureau started implementing the Pro Bono scheme in conjunction with the Malawi Law Society. Under this scheme, members of the public who could otherwise not afford a private lawyer have the opportunity of accessing the services of a private lawyer at no extra cost. Just last week on 13th October 2023, the Malawi Law Society in conjunction with the Legal Aid Bureau launched the Nationwide Pro Bono Legal Services Scheme. The initiative is aimed at enhancing access to justice through increased provision of pro bono legal services in Malawi by increasing the number of legal practitioners involved in the scheme as well as covering the whole country. Since the scheme will reach out to rural areas where most of the marginalized women who find it harder to access legal services reside, bringing the pro bono services guarantees more women access to justice and redress for various human rights violations.
17. In order to improve prison conditions for women in detention, the Malawi Prison Service has recently designated three prisons for women only, namely Kachere in Central Region, Mzuzu Prison in Northern Region and Thyolo in Southern Region. This will also ensure that women in detention have access to education and vocational skills training. 
18. The law in Malawi prohibits same sex relationships.  This matter is presently in court, where the constitutionality of such provisions is being challenged.     
In relation to Governance and Leadership Positions

     Chairperson and distinguished members of the Committee,
19. The promotion of Women in Governance and Leadership is a priority of the Government of Malawi which is informed by the Gender Equality Act of 2013 and the National Gender policy, (2015). Malawi is actively enforcing Gender Equality Act, 2013 which provides for 60/40 or 40/60 of either sex during recruitment, appointment and promotion in the public service to address the structural barriers that limit women’s access to socio-economic opportunities.  With this effort, the following achievements have been accrued:
20. Currently, Malawi has 41% female Cabinet Ministers; 22.7% of the 193 legislators in Parliament are females; and 14.6% of the 462 wards are occupied by female Ward Councillors in local government. For the first time, after the 2019 Tripartite Elections, the Malawi National Assembly elected a female MP as Speaker. In the Public Service, we have a female Secretary to the President, 28% of Principal Secretaries are women; 30% of directors of departments are women and 50% of the recently appointed judges and ambassadors are women. Additionally, we also have a female Director of Anti-Corruption Bureau, a female Ombudsman, a female head of the Law Commission, a female head of the Human Rights Commission and female Inspector General of the Malawi Police.
   On Women Economic Empowerment

21. Regarding women economic empowerment, the Government of Malawi is implementing several interventions to economically uplift the lives of women. For instance, the Social Cash Transfer Program, also known as the Mtukula pa Khomo Program, is currently benefiting a total of 297,138 ultra-poor and labour constrained households of which 205,025 are female headed households. Through this program, several positive outcomes have been achieved including improved health and nutrition of up to 80 % of the beneficiary households, increased school enrolment from 87% to 95% leading to reduced stigma, high school retention rates, improved food security, and improved housing conditions of the beneficiary population.
22. The Government has also put in place policies and regulatory frameworks to promote women participation in the economic development of the country. One of them is the National Action Plan on Women Economic Empowerment which has four holistic pillars aimed at promoting women in economic activities. My Ministry is running a fully-fledged women economic empowerment program and is coordinating implementation of the program through the Women Economic Empowerment Sub Technical Working Group (TWG) composed of Government Ministries, Departments and Agencies, CSOs, National and International NGOs. Major interventions of the program include but are not limited to; community mobilisation of entrepreneurship groups; business management capacity building, mentoring and business management coaching and linking business groups to financial institutions.
23. The Government, through the Reserve Bank of Malawi, is implementing the Financial Inclusion and Entrepreneurship Scaling (FINES) project (2020 to 2025) with support from the World Bank. The aim of the project is to increase access to financial services and promote entrepreneurship and capabilities of Micro, Small and Medium Enterprises (MSMEs) in Malawi which provides equal opportunity to all social or gender groups in terms of employment and business relations. Today, the project has reached out to 33,000 MSMES out of which 46 percent of the beneficiaries are women and 12 percent are youths.
In relation to Combating sexual and gender-based violence

     Chairperson and distinguished members of the Committee,

24. With regard to combating Gender Based Violence, the Malawi Government has been implementing the National Plan of Action to combat Gender Based Violence 2016-2021 which is pending review. Since then, Malawi has made several efforts and substantial progress in prevention and response to Gender Based Violence.
25. Secondly, the Malawi Government continues to implement and enforce policies and laws that promote and protect the rights of women and girls and prevent violence and abuse. Recognizing that engaging men and boys is an important component in GBV prevention and response, Malawi has developed and launched the National Male Engagement Strategy on Gender Equality, GBV, SRHR and HIV 2023-2030. The strategy aims at guiding the implementation of all male engagement interventions to ensure that men and boys play a role in promoting positive masculinities and addressing Gender Based Violence particularly violence against women and girls.
26. In terms of support services, the Government has established Police Victim Support Units in all the police formations across the country. In addition, 23 One Stop Centres have been established in  central and district health facilities to provide integrated services to  women and children facing violence and abuse. Through these structures, the Government has strengthened a multi-sectoral response to Gender Based Violence through the Essential Services Package for survivors of violence. These include health, social, policing and justice services. Gender Officers have been deployed in all the 28 district councils to provide the necessary support for women to access relevant services including justice and to make sure that gender issues are properly coordinated at the district level.
27. In response to GBV in emergencies, the government of Malawi has, in place, the National Protection Cluster and the GBV Sub-cluster which is a platform for joint planning, response and monitoring of GBV in emergencies. For instance, during Tropical Cyclone Freddy which recently hit the country, the GBV Sub-cluster has been coordinating GBV and Prevention of sexual exploitation and Abuse (PSEA) awareness campaigns, reporting and referral of GBV and PSEA cases as well as distribution of dignity kits to affected women and girls.
28. The Government of Malawi is also implementing the National Plan of Action Against Trafficking in Persons (NPATIP) 2023-2028 launched a few weeks ago. Some of the guiding principles under the NPATIP include Human rights centred approach where you focus on rights-based programming that put victims at the center of all measures and emphasis on safeguarding human rights; and Gender-responsive where you acknowledge the differences that are deeply rooted in marginalized social, economic and political human entitlements and putting a gender sensitive approach at the centre of the programming. Considering that the vast majority of all human trafficking victims are women and girls as provided by the UNODC report, implementation of this NPATIP will go a long way in protecting rights of more women in Malawi.
On Awareness raising and trainings

Chairperson and distinguished members of the committee,
29. The Government of Malawi, in collaboration with CSOs and development partners, continue to raise awareness about the contents of the Convention, the rights of women and how to promote and protect the rights of women in Malawi.  Various public officers including social welfare officers, child protection officers, judicial officers and police officers have been trained on the rights of women and how to promote and protect those rights.

30. By way of example, the country has registered increased knowledge and understanding of GBV, harmful cultural practices and existing gender related laws due to intensified efforts on awareness raising at all levels. One of the major avenues for awareness has been the 16 Days of Activism against Gender Based Violence campaign which is coming ahead.
31. Through various projects including the Spotlight Initiative, capacity building trainings on GBV prevention, response and case management have been provided to service providers at national, district and community levels. These include Gender Officers, Social Welfare Officers, Police Officers, Magistrates and health personnel.
32. The Government has also established and trained several non-formal community structures such as Chiefs forums, Women’s forums, Male Champions, Mother Groups and youth clubs to support prevention and response initiatives on GBV in the communities.
On Data Storage, Management and Coordination

33. The Government further developed and operationalized the Gender Based Violence Management Information System (GBVMIS) with an aim to collect, analyse, harmonize and disseminate gender disaggregated data on GBV. The system is housed and managed by the Ministry of Gender.
34. To ensure smooth coordination and implementation of GBV interventions, the Government established the National GBV Sub-Technical Working Group comprising various stakeholders.
Institutions for monitoring the implementation of the rights of women
35. An institution in the Malawi legal system which is crucial in the promotion and protection of the rights of women in Malawi is the Malawi Human Rights Commission (MHRC).  The MHRC is an independent national human rights institution established under section 129 of the Constitution and enjoys an “A” status accreditation at the Global Alliance of NHRIs. The Human Rights Commission consists of the Law Commissioner, the Ombudsman and persons nominated on behalf of reputable organizations working in the area of human rights.  The MHRC is responsible for enforcing the Gender Equality Act in addition to conducting investigations against human rights violations in the country. 

36. In order to strengthen the mandate of the MHRC, this financial year the Government has for the first time, increased the budgetary allocation to the Malawi Human Rights Commission to 2 billion Malawi Kwacha (approximately 1.7 million US Dollars) to ensure that it effectively carry out its watchdog role by providing necessary checks and balances to the Government and effectively investigate human rights violations. 

37. In furtherance to this, the MHRC continue to operate freely without intimidation and hindrance from the executive branch of Government and therefore discharges its mandate in a professional manner.
On Humanitarian responses

Chairperson and distinguished members of the Committee,

38. Our efforts to create a better Malawi for Women and Girls have recently been affected by adverse natural events such as the devastating Cyclone Anna, Cyclone Freddy, the COVID-19 pandemic, and the cholera outbreak just to mention a few. 
39. These have had an impact on our efforts to promote the rights and welfare of women and girls. When such events and phenomena happen, women and girls often bear the greatest burden and are mostly subjected to Gender Based Violence and other forms of abuse.
40. Furthermore, the unstable economic trends have also negatively impacted women and have deepened poverty levels. During Cyclone Freddy, over 659, 278 people of which 49 percent were females, were displaced. Furthermore, in terms of impact on food security about 842,952 women had their food damaged by the Cyclone while over 322,081 female headed farming households were affected. 
On Health
41. Provision of SRHR services is subject to penal laws. However, all efforts are being made to ensure all people requiring such services have access without any form of discrimination. Most of the health facilities are disability friendly in terms of structural access. However, there are challenges for instance lack of sign language interpreters for the deaf and reliance on care givers to provide interpretation services. To address this Government is training health workers in basic sign language interpretation. 
42. For provision of services like termination of pregnancy, we acknowledge the restrictions imposed by the Penal Code. However, the law is undergoing a review process. Government is also intensifying provision of contraceptive services across the population there by reducing the need for termination of pregnancy. 
On Disability Rights
43. Building on the non-discrimination clause in the Constitution, Malawi has a robust inclusive policy for persons with disabilities including women. This includes National Disability Mainstreaming Strategy. For purposes of physical access by persons with disabilities, the Malawi Bureau of Standards has developed the Malawi Standards on accessibility and Useability of Built Environment that will soon be enforceable. 
On the Optional Protocol on CEDAW

44. The Government of Malawi is in the process of consulting the relevant stakeholders towards the ratification of the Optional Protocol to the Convention. The Government will implement the outcome of these consultations.
International Cooperation
45. The Government of Malawi continues to work closely with international organisations and regional bodies such as the African Commission on Human and Peoples Rights in promoting and protecting the rights of women. In addition, Malawi has extended a Standing Invitation to all Special Procedures of the Human Rights Council. 
As for the Challenges

Chairperson, distinguished members of the Committee,

46. The implementation of various interventions for promoting the rights and well-being of women has not gone without challenges. Our programs are still challenged by persistent harmful customs and norms that perpetrate violence against women. These norms create a negative impact against the positive strides that the government of Malawi is making to promote and improve the rights and welfare of women in Malawi.
47. Furthermore, the impacts of covid-19 and natural disasters have widened the poverty levels more especially on women. Access to services by women has been affected due to the disruption of service provision structures at community level. This has put women more vulnerable to various forms of gender-based violence. This is so because many of the structures are struggling to return to normalcy in terms of their operations.
48. Low levels of funding have had a huge impact on the effectiveness and comprehensiveness of women’s programs.
49. Therefore, looking ahead, there is a need to continue investing more resources to enhance programming, implementation, accessibility, and quality of women’s programs. Additionally, more efforts need to be directed towards addressing the social norms that affect the rights and well-being of women.
50. As I conclude Honourable Chairperson, I would like to thank you and the entire Committee for according my delegation audience where we have highlighted interventions that the Government of Malawi is undertaking towards the promotion and protection of rights of women and the challenges hampering progress made.

51. On behalf of the Government of Malawi, we reiterate Malawi’s commitment to ensuring that the provisions of the Convention are implemented at the national level. It is the firm resolve of the current administration to face these challenges head-on and ensure that the ideals and dreams of our founding fathers are fully realized. In this regard, we wish to appeal to our international and regional partners to provide the necessary technical assistance to help Malawi to build the capacity necessary to implement the Convention. Our delegation looks forward to engaging in a constructive dialogue with the Committee.

I Thank You.

� Civil Cause No. 219 of 2017, High Court, Principal Registry
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