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Introduction
More than two years after resolution 55 2151/001 unanimously voted in the House of Representatives and after the United Nations published a joint statement on 29 September 2022 calling on Member States to take the problem of illegal adoptions seriously and investigate them, we must conclude that little targeted action has been taken to provide answers to the questions that victims of illegal adoptions have submitted to the Belgian government.
The adoption advocacy groups, whose members were heard during the preliminary hearings in 2022, are therefore proposing this action plan to the full government, which can serve as a guideline for:
 
· A global, historical study of illegal transnational adoptions from as many adoption sending countries as possible within the period 1960-2005.
· The official recognition of illegal adoptions.
· Free identity restoration for adoptees whose original identity has been taken away or falsified.
· Support in kinship tracing through consular services.
· Adjusting/deleting the limitation period concerning criminal acts in transnational adoptions.




1. Global Historical Research Action Plan

We would like to refer to the implementation of the “ Resolution- Metissen ” (March 29, 2018) and the project group that was set up for this purpose, which we see as an example for a similar historical study of transnational adoptions that took place in the period 1960-2005*.
The close involvement of expert adoptees is desirable and necessary to enable accurate, insightful, in-depth, global historical research.

1.1. The research focuses on the involvement and role of the Belgian government, church authorities, active adoption mediators and agencies at the time, diplomatic posts and embassies in the transnational relocation of children for adoption in Belgium.

1.2. A budget will be made available so that this research can be carried out professionally and with expert input from historians (see point 4).

1.3. Establishing a working and project group consisting of experts and representatives from the National Archives, the Federal Public Service Justice, the Federal Public Service Foreign Affairs, Foreign Trade and Development Cooperation, the offices of the Prime Minister, the Ministry of the Interior, Equal Opportunities and Science Policy and finally a university expert who will receive support and input from expert adoptees and adoption interest groups.

1.4. Since the problem of illegal transnational adoptions shows many similarities with that of the Metisses of Belgium , we find it advisable to appoint the same experts and academics who were involved in the implementation of and the research into the Metisses Resolution for the global , historical research on illegal transnational adoptions. Their expertise in (post)colonial international movement of children will accelerate and simplify the research.

1.5. The adoption advocacy groups that wish to be involved in the research will appoint a representative who will commit to this working group.

1.6. The adoption advocacy groups and expert adoptees, who have already conducted their own research, make the results available to the researchers.

1.7. A budget should be made available for the expert adoptees who make their own research results, cooperation and expertise available to the research. Without their specific knowledge and contribution, research is not possible.

*In 2005, the first “Decree regulating the intercountry adoption of children” was adopted by the Flemish Parliament, after which the powers regarding transnational adoptions became a community matter.

2. The official recognition of illegal adoptions

An official recognition by the Belgian State that illegal adoptions have taken place is a first, symbolic step towards emotional and psychological recovery for adopted victims, their first parents and adoptive parents.
Recognition and apologies can contribute to increased vigilance and awareness of the problems related to and resulting from illegal adoptions among adoption authorities, actors active in mediating transnational adoptions and in the public domain.

Examples:

· In 2021, then Minister for Legal Protection Sander Dekker (NL) apologized to all transnational adoptees:

“It is painful to have to conclude that the government has not done what was expected of it. Because although many adoptions were experienced as positive, the government should have taken a more active role in cases where there were abuses by intervening. The positive sentiment around adoption in the previous century – with the leading idea that we were doing good with adoption – does offer an explanation, but not a justification. Apologies are in order for this attitude of the government”
- Website Rijksoverheid.nl; 08-02-2021

· South Korean resident Kim Dae Jung apologized in 1998 for sending 150,000 Korean children to the country in the presence of 29 internationally adopted Koreans.

· Then-Prime Minister of Belgium Charles Michel apologized in 2019 for the appalling way in which the Belgian government treated hundreds of Metis and for violating their human rights during the colonial period.


3. Free identity restoration for adoptees whose original identity has been taken away or falsified

The name, which adoptees receive from their first parents and from the country of origin, belongs to the core of their identity. It is usually the only tangible thing that connects them to their origins and biological descent.

Victims of kidnapping, child trafficking, forged and missing adoption documents are robbed of this essential part of their identity.
In order to enable a balanced identity formation and recovery from damage in this process, it is therefore crucial that they can use a free and simplified name change procedure.

4. Legal redress in illegal intercountry adoptions

We agree in principle with the proposal made in point 7 (from page 13).
However, we consider it important that the following addition is made with regard to point 7.2.

4.1. Inequality in legal frameworks regarding intercountry adoption of minors in the sending and receiving countries respectively.

We notice that the regulations in Belgium are often not in line and even directly conflict with those of the sending country.

Example 1: in Islamic countries where there is a strict ban on adoption and from which children are transferred to Belgium under the Kafala system, after which the international foster care is unilaterally converted into a full adoption by a Belgian court. We can ask ourselves to what extent first parents are correctly and fully informed about the legal and practical impact of allowing a child for Kafala to send to Belgium. This will permanently break the legal ties with the first parents, brothers and sisters who continue to exist under Kafala . As soon as full adoption is pronounced in Belgium, there is no longer any legal tie between the child and its family of origin.

Example 2: if it is established that a child was adopted unlawfully and without the knowledge or informed consent of the first parents, after which a full adoption was pronounced in Belgium, it is possible under the current legal framework under certain conditions to undo the adoption. However, this does not offer any guarantee for restoration of the original identity and nationality. (*In 2015, several kidnapped Congolese children arrived in Belgium for adoption. The court has since confirmed that these were illegal adoptions. The Ministry of Justice has confirmed that an amendment to the law will be made possible so that these children can retain their Belgian nationality. It is now unclear whether restoration will also be possible with regard to their ties of descent with their Congolese family and their Congolese citizenship ).

5. Rights of victims of illegal adoption

Victims of illegal adoption who have been reunited with their family of origin no longer have any legal rights with regard to their biological relatives due to the impact of full adoption.

· They cannot claim bereavement leave in the event of the death of their first parents, grandparents, sisters or brothers.
· Do not have an automatic right to medical testing for hereditary diseases.
· Because they are no longer legally part of their family of origin, they are excluded from inheritances among legal relatives. They are considered strangers and fall under the highest bracket of inheritance tax.


6. Support for kinship research through the consular posts


Since a significant proportion of intercountry adoptions took place under federal authority and before the first Flemish adoption decree came into effect in 1989, more support is needed in kinship tracing for victims of illegal adoptions than is currently provided in the federal states (such as the Ancestry Centre in Flanders).
The complexity and international nature of illegal adoption cases requires additional support from consular posts and embassies.

Unfortunately, however, due to the transfer of powers, a great deal of knowledge and expertise regarding intercountry adoption has been lost.

As a result, victims and advocacy groups have built up considerable expertise in searching for and reuniting first families, which allows consular posts to further expand their support services.
Due to the specific nature and context in which adoptions take place in each sending country, it is therefore advisable that the participating adoption interest groups collect the necessary information and recommendations that are required for kinship research in the countries concerned. This is based on the needs, local legislation and any existing support structures that are present in the countries of origin.
Expert adoptees and representatives of interest groups provide, where possible and if requested, information to the Belgian embassies and consular posts on the context in which illegal adoptions came about in the respective sending countries. This is to promote and support insight, understanding and knowledge of the mechanisms and actors behind illegal adoptions at the diplomatic posts.


6. Adjusting/abolishing the limitation period for criminal acts in transnational adoptions

Currently, victims of illegal adoptions have only 10 years after the incident occurred to file a complaint and take legal action.

However, in most adoption cases, fraud is only discovered after the adoptee and his or her first family actively seek each other out, making it too late to take legal action and hold actors involved in illegal adoptions accountable.

The emotional, financial, practical and psychological impact of unlawful separation of children from their parents, identity theft, kidnapping, etc.…are irreversible and have a lifelong impact on those who have fallen victim to it.

Based on the findings of the global, historical research and the experiences of victims of illegal adoption, and following the example of the expiry of the limitation period for minor victims of sexual abuse, the limitation period for criminal acts in transnational adoptions is also abolished.

· Victims of illegal adoption share their personal experiences with representatives of the Ministry of Justice

· They provide as much insight as possible into their specific case and adoption file so that a clear picture can be created of which elements an illegal adoption can consist of:
· “Paper orphans ” where a child was declared an illegitimate and wrongly orphan
· Falsifying dates of birth, places of birth and names.
· Falsifying medical data.
· “Switched cases” where a child is sent on the identity documents of another child who is deceased or unavailable for adoption.
· Forgery or fabrication of renunciations of first parents.
· Coercion/deception in adoption.
· Kidnapping of a minor.

Sending Countries

The problem of illegal adoptions involves more countries than mentioned in the resolution (India, Sri Lanka, Guatemala, Chile).
We therefore request that more countries from which children were adopted in the period 1960-2005 be included in the research.
The research will cover at least the following countries:

· South Korea
· Congo
· Rwanda
· China
· Thailand
· Vietnam
· Cambodia
· Ethiopia
*This list may be expanded if adoptees from other countries come forward to cooperate with the investigation, if there is sufficient evidence or indications of structural fraud and after approval by the Ministry of Justice.


L'histoire se répète. 'Those who do not know their past are condemned to repeat it.'
 -George Santayana (Spanish philosopher, 1863 - 1952) –





