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Introduction
1. People Empowerment Foundation (PEF) is a non-governmental organization contributing grassroots development in Thailand and other ASEAN countries regarding on human rights, poverty, capacity building by partially encouraging grassroots participation into human rights mechanism bodies.  PEF previously submitted the Thailand‘s Alternative NGOs 21 joint shadow report  on  Racial Discrimination towards Malayu in Southern Border  Provinces  during 81st session, 6-31 August 2012. 

2. This report is based on field visiting and interviews by exploring a situation of indigenous and ethnicities in Thailand. PEF and partner organizations are pleased to submit primarily the List of Theme to the UN Committee on the Elimination of Racial Discrimination (CERD) to recognize the overview of this shadow report for forthcoming 102 session. PEF desires to engage with all UN mechanism will enhance human rights situation in the country for all. 

List of Theme and Executive Summary 

3. The overview of this report found out that in fact Thai government has continually developed policies regarding to racial discrimination, but government has seemingly failed to implement those policies in practices creating a discernibly asymmetrical between law and practice. As well as, the officers do not deeply understand logic of law, do not have human rights sensitivity to interpret law into implementation, some laws have a restricted exception. 

4. All through interview and field visiting during report proceeding, PEF and partner organizations realized Thai government shall urgently educate all government officers to gain an accurate understanding of universal human rights basic and racial discrimination norms in order to fulfil implementation to eradicate discrimination in all dimensions as importantly written in 2017 Thai Constitution.  

5.  As government allowing discrimination in practice, it has led to long-term stigmatization to some ethnic groups. PEF and partner organization urges Thai government to be aware on any discriminating practices on the grounds even by states or by any individual action.   

6. Poverty has straight created economically negative impacts to many ethnics regarding on their social protection which basically government should provide to them. At the vulnerable condition, many ethnics are maintaining for their subsistence by migration. Some people, and some ethnics, have to inevitably involve with illegal migration and human trafficking. PEF and partner organizations urges Thai government to urgently consider to redistribution wealth and developmental decentralization economically to benefit for all ethnics in Thai legislative territory. Solving poverty and providing adequate social protection to all can be sustainable solution to enhance vulnerable condition for all ethnics and all people.  
 
7. List of themes will be based on list following table below  
	Concluding observation
CERD/C/THA/CO/1-3
	Domestic    laws
CERD/C/THA/4-8
	Situation
	Recommendation

	Domestic Application of the Convention (Para.7 CERD/C/THA/CO/1-3)

	Para 7: State party has not taken sufficient measures to incorporate the provisions of the Convention in its domestic law. 
	Para 9: 
2017 Thai Constitution 
· Section 30 / prohibit discrimination
· Section 46 / rights to conserve or restore their customs
· Chapter 3 Section 25-49 / Rights and Liberties of the Thai People
· Chapter 5 Section 51-63 / Duties of State
· Chapter 6 Section 64-78 / the Directive Principles of State Policies
Para 10:
· Section 27 of 2017 Constitution / all people equal before law and prohibit discrimination
· Section 70 Ibid / promote and provide protection for different ethnic groups to have the rights to live according to the traditional culture without interference  
Para 11:
· National Reform Plans to Thailand 4.0 / social inclusion
Para 12:
· The National Strategies (2018-2037) / social equality based on cultural diversity
Para 13:
· Article 22 the Child Protection Act B.E.2003
· Article 7 the Child and Youth Promotion Act B.E. 2007
	· During Covid-19 pandemic, racial discrimination have been occurred through Thai immigration system. Thai government stigmatized undocumented workers who coming back from South Korea must be discriminately quarantined by ignoring other immigrants such as tourists. Many Thai undocumented workers in South Korea are Isan people where geographically consisted with diverse local ethnics[endnoteRef:1].  [1:  https://www.thairath.co.th/news/local/1785998 ] 


· As well as, some undocumented workers were not allowed to enter Thailand as Malay Muslim in Southern Border Provinces (SBP) who working in Malaysia. Some Thai Malay Muslim entered country illegally because state did not allow them to enter legally. State was concerned on how to restrict Covid-19 over than concerning about human dignity[endnoteRef:2]. Despite undocumented workers contain medical examination paper in accordance with government instruction, but at the immigration, workers were denied to entry their citizen country.     [2:  https://www.isranews.org/article/south-news/south-slide/88331-pass.html / https://www.facebook.com/TheReportersTH/posts/2602381926678858/ / https://www.bangkokpost.com/thailand/general/1903600/hundreds-of-thais-stranded-in-malaysia-without-health-clearance / https://www.isranews.org/article/south-news/south-slide/87842-wait.html] 

 
· Under equality of 2017 Constitution, every person shall be quarantined equally by law not only undocumented workers or specific ethnics. As during Covid-19 period, Thai government discriminately did not allow Malay migrant worker and migrant worker from South Korea who holding Thai citizen to entry the country. It is not laid down on 2017 Constitution article 39[endnoteRef:3]. Practically, the existence of racial discrimination is still generally visible in state operations.  [3:  2017 Constitution, Section 39. No person of Thai nationality shall be deported or prohibited from entering the Kingdom. The revocation of Thai nationality acquired by birth shall not be permitted] 



	

	The Interpretative Declaration

	8:  Urges the State party to build on the momentum gained through the UPR commitment  and withdraw its  interpretative declaration of the convention.

-Does not recognize any obligation  beyond the confines of the  its constitution . 
	Para 14:
· Constitution guarantees equality and prohibits any discrimination on the grounds 

	· Thailand  withdrawer  the  reservation number 4 of CERD and submitted to the UN active on 7 October 2016.
· But  did not  withdraw the OP- ICESCR,  OP1- ICCPR  and ICRMW. Thailand established a committee to study and review the possibility to propose ICRMW OP-ICESCR, OP1-ICCPR to the cabinet.   
· The 1951 Convention relating to the Status of Refugee, it is in the study and consultation process with official bodies.  
· The protocol to prevent, suppress and punish Trafficking in person. Thailand ratified in 2013. 
· ILO 189, 188, Thailand  established  subcommittee to study and consult process with triparty.  

 

	· This constitution 2017 is not democratic constitution, People could not participate in a drafting process, although the referendum was not fair information distribution and not allow any campaign to educate public on 2017 constitution referendum. 

Thai Constitution must be amended   democratically involve of  all  stakeholders include  ethnics minorities in process of new Constitution drafting. 

Without public participation in Constitution drafting how Thai government can ensure that this 2017 Constitution can protect all people from discrimination. 


	OP-CAT  :  
	-
	-
	 Cross Cultural Foundation  list of theme

	Definition and Criminalization of Racial Discrimination / Systematic Review of National and Local Policies

	9-12: Review governmental national, local policies and laws to guarantee no discrimination impact to any particular ethnic group/ discrimination cases  
	Para 15: 
· Section 35 of 2017 Constitution on prohibition against discrimination in all field in public life 
Para 18:
· Prohibit racial hatred and hate speech on the Criminal Act, Section 37 on Board casting and Television Business B.E.2551 (2008) 
· The Consumer Protection Act B.E. 2522 (1979), Section 22, protect cultural depreciation
Para 19:
· Board casting has been conducted by the Act on Organization to Assign Radio Frequency and to Regulate the Board casting and Telecommunications Service B.E.2553 (2010).
	
· Go to section CO 19 
	Cross Cultural Foundation  list of theme

	13: Stateless / 
stand for election
	Para 24
· Under section 95 of 2017 Constitution, Thai nationality, not less than 5 years, can exercise equal vote  
· Section 97 of 2017 Constitution / the Election of Local Councils Members of Local Administrators Act B.E.2545 (2002) 
· The National Act B.E. 2508 (1965) amended the Act No.4 B.E. 2551 and the Act No.5 B.E.2555 



	· There are still  944,778 stateless people[footnoteRef:1] who are waiting in the process of Thai nationalization. The nationalized process is slow because of insufficient officers who are obligated on this task. Each officer also has daily multi-tasks. [1:  Information from the ministry of Interior at  31 December 2019] 

· Stateless children can go to school without restriction,
· If government hire or allow NGOs who working on stateless status in 2 years all stateless person 944,778 person can access to the process of grating citizenship.  
· Those stateless could not enjoy voting rights and political rights as slow as legislative granting citizenship process. 
· Last election in March 2019, there is one Mong ethnic selected to be Member of Parliament under the Future Forward party.  
	· Thai state shall hasty respond the process of nationalization with those stateless who are applying and eligible Thai citizenship. As well as, government should invest more officers regarding on effective implementation, As field interview, civil societies willing to incorporate with government regarding on the process of granting citizenship of stateless person.
· Government should optimistically establish multi-corporation among government and NGOs sectors for fully effective measures to granting citizenship and birth certificate procedures.  

	Access to Citizenship

	14:  Large number of birth certificate.
  
	Para 25
· The 2005 National Strategy on Administration of Legal Status and Rights of Persons 
Para26
· The Amendment of Nationality Act No.5 B.E.2555 (2012)
Para 27 
· The Cabinet Resolution on 7 Dec 2016, addressed the issue of statelessness 
Para 30
· The Amendment of the Civil Rights Act No.3 

	· Migrant worker baby can register birth registration but cannot get Thai citizenship and no birth certificate.  
· The ethnic women do not register for her baby because she does not know, how is important to have citizenship. Many ethnic women do not have citizenship because of their vulnerable as illiterate.       
 
	· Educate the ethnic women can provide accessible to birth registration process and what is important to have citizenship.
· Urge local officers to support birth registration of ethnic community.  

	Self-Identification

	15:  Self-identification 
· The United Nations Declaration on the Rights of Indigenous People
· The international Labour Organization Convention No.169 (1991)
	· 1997 Constitution
· The Strategy to Address the Problem of Status and Rights of Person in 2005
· Adopted the Un Declaration on the Rights of Indigenous Peoples in 2007
· The Vienna Declaration
	· The phrases ‘indigenous people’, minority group and ethnic group are still not clear and therefore make a gap in the action plan. 
· This gives rise to violations of the cultural, economic and social rights of indigenous peoples. The policy of taking people out of the forest where they have lived for many generations creates cases of dispute about forest boundaries and the cultural way of life of indigenous peoples. People are forced to leave their former homes. 
 
	· We propose a forum be established to determine forest boundaries by adhering to the principles of human rights and accepting indigenous peoples’ use of land to make a living according to their culture by affirming that the way of life of indigenous peoples does not conflict with the Paris Agreement and COP 21.
· The people are found that the way of life of indigenous peoples does not increase the global warming temperature or create greenhouse gas problems. ???


	Ethnic Groups Living in Forests

	16: Ethnic living in forests 
	· The National Reform Plan on Natural Resources
· The National Park Act B.E. 2504 (1961)
· The Forest Act B.E. 2484 (1941)
· The Wildlife Conservation and Protection Act B.E. 2535(1992)
· The National Legislative Assembly’s approval of the Community Forest Act 
· The National Land Policy Committee
	· A struggle over the community rights of the Karen people of Ban Bang Kloi who have lived in the Kaeng Kracchan forest for hundreds of years before the proclamation that area, Kaeng Krachan to be a National Park in 2010. The officials of Kaeng Krachan National Park, led by Mr.Chaiwat Limlikhitaksorn, the Superintendent of Kaeng Krachan National Park at the time, carried out an operation to evict the villagers, burn the houses and rice barns, and seize agricultural tools and equipment of the Karen in Ban Pong Luek-Bang Kloi, Kaeng Krachan District, Phetchaburi Province, for a total of six times between April 2010 and July 2011, depriving 17 families with 80 members of their homes and land, and forcing them to relocate from the area. 
· Grandfather Ko-ee Mimee sued the National Park department to the administrative Court. The villagers therefore filed a complaint with the Administrative Court on 4 May 2012 as case Number Black So. 58/2555 with Ko-ee Mimee, or Grandfather Ko-ee (aged 107), and six others as plaintiffs seeking damages and the right to return to their homes and farms within the Kaeng Krachan forest, which has been the ancestral home of the Karen people north of the Ban Bang Kloi Bon River (which also has a Karen name meaning ‘heart of the land’) for more than 100 years. 

· During the struggle to preserve their community rights, Porlajee ‘Billy’ Rakchongcharoen–(Billy) was a leader of the Ban Bang Kloi Karen community who had a role in the complaint of the community against their eviction from their ancestral lands, because he was the only person in the village able to read and write the Thai language and he was one of the witnesses to the eviction and burning of the Karen houses. He disappeared while collecting information for the court. 

· In February 2011, Thai government submitted a nomination the Kaeng Krachan National Park to be UNESCO World heritage no mention indigenous Karen people who living in this areas for centuries. The Karen community claim that that this homeland is part of their identity. They are not against the UNESCO World heritage but they want to living in this land as a part of traditional community world heritage.

· The meeting of UNESCO world Heritage in Asbajan on the 5th July 2019, PEF  had sent an information to a Thai Representative chairperson to delay the decision. 
	·  We recommend that the state consider adopting the draft bill on an Indigenous Peoples Council in line with the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) which respects the beliefs, religions, languages, cultures, indigenous economic principles, citizenship and freedom from infringements on the basis of humanity of indigenous peoples. 
· The Thai government has not rejected UNDRIP in international forums but has not used it as a standard in dealing with indigenous peoples in Thailand or integrated it in its work with indigenous peoples. 
· Case of  World Heritage: the National Park department should  organize a consultation to have final solution with Karen community before bring the case to consider in UNESCO world heritage meeting again next year.       


	Vulnerable Ethnic Groups

	17: Vulnerable ethnic group / inadequate access to social welfare and public service/ language barriers / economic and social rights by all ethnic groups 
	· The Master Plan for the Development of Ethnic Minorities in Thailand B.E.2558-2560 (2015-2017)
· The Co-Existence Promotion in a Multicultural Society Plan B.E. 2561-2564 (2018-2021) 


	· Wealth and economic centralization have caused ethnics in rural areas became more vulnerable. Some ethnics, like as Isan people (Northeast), found that they have been marginalized from long history political exclusion and discrimination that creating structural implication of geographic poverty.
· Stateless person must pay for the health cost themselves because they are not Thai citizen, this force many of them use traditional health care.    
· Under poverty condition in rural areas has explicitly affected insufficiently accessibility to social protections. Many poor ethnics and indigenous people have to migrate to cherish their family economic subsistence. Based on many researches[endnoteRef:4] that poverty has also impacted to legal and illegal migration specifically in many countries such as South Korea, Taiwan, Singapore and others. Many were died and exploited in labour market through illegal employment.  [4:  Thailand’s Inequality: Myths and Reality of Isan: Asia Foundation (Thailand) and Master Thesis “A Study of Thai ‘Illegal Workers’ in South Korea” Chonnam National University, Don Tajaroensuk
] 

· Poverty should be solved to stop perpetual migration that making various groups of ethnics vulnerable. As being vulnerable, they do not have much choice to maintain their subsistence, some are forced to be exploited and some faced with the cycle of human trafficking.
· Some Malay Muslim women have also migrated to Malaysia to be undocumented workers. “
· Om-Koi” district in Chiang-Mai is being scarcity of appropriate infrastructure. Om-Koi people have to take about 5 hours transporting to Chiang-Mai city. 
· Om-Koi people could not access to basic social facilities such as healthcare, school and road. It is burdensome for them to go to city to get service with high cost of transportation. According to interview found several disability and vulnerable people could not gain a basic service because of inefficient transportation and lack of appropriate social facilities and social protection[endnoteRef:5].    [5:  PEF conducted interview at Chiang-Mai with Om-Ko, 18 January 2020] 

	· Thai state shall consider to economic decentralization and wealth redistribution also providing appropriated basic social facilities to all ethnicities   in Thailand. 
· Thai state shall provide and develop a social welfare system for all which all ethnics also can access same as other citizenship equally.  
· Thai government should cooperate with CSOs to work support  ethnics group.
 

	Risk of Disappearance of Certain Ethnic Languages

	18: Risk of disappearance of certain ethnic languages 
	· The Promotion and Conservation of Intangible Cultural Heritage Act B.E. 2559 (2016)
· The 2003 Convention for the Safeguarding of the Intangible Cultural Heritage 
· Draft Strategic Plan to Drive Forward the National Language Policy 
· Bilingual teaching: Thai / Ethnic




	· “Thai-Lu” ethnic in Banthi district, Lampoon province in Northern Thailand, has been risk to disappear for their language and culture.  Thai-Lu cultures has been deficient for effective supporting preserve from government.  According to interview, municipality does not understand the custom, culture and way of life of “Thai-Lu”.  one “Thai-Lu” conservationist, it should concern that the provincial governor and some government officers who legally appointed by central government do not understand local cultures and do not know how to preserve its local cultures sustainably and effectively. 

· Teachers of Tadeeka schools (Muslim religious school) in three southern provinces concern that local language curriculums have been governmentally administrated within the bilingual teaching programs (Para 43 CERD/C/THA/4-8)[endnoteRef:6] of state. Tadeeka teachers are worried that many graduated students have misunderstanding on an inherent culture of Malayu. According to the Constitution of the Kingdom of Thailand; article 43(1) and 70[endnoteRef:7], Malay Muslims do have rights to design their own language curriculum.  [6: Endnote
 In a formal education system, a number of primary schools in the border and marginalized areas have been given special assistance by the Ministry of Education – in cooperation with the Language Institute of Mahidol University – to provide a bilingual teaching, the mother tongue and the main Thai language, to ethnic children speaking non- Thai languages. The Language Institute of Mahidol University has also conducted supporting surveys and researches on languages in Thailand.]  [7: 
 Constitution of the Kingdom of Thailand (2017); 
Section 43. A person and community shall have the right to: (1) conserve, revive or promote wisdom, arts, culture, tradition and good customs at both local and national levels; 
Section 70. The State should promote and provide protection for different ethnic groups to have the right to live in the society according to the traditional culture, custom, and ways of life on a voluntary basis, peacefully and without interference, insofar as it is not contrary to public order or good morals or does not endanger the security of the security, health or sanitation.] 

· Cabinet Resolution 28 Oct 2005: Ministry of Education conducted Tadeeka school’s curriculum only in three southern boarder provinces Thailand 
· Cabinet Resolution 10 Sep 2007: expanding area of conduct to Satun province and 4 districts in Songkal provinces

	· Thai state shall justify the information and methodology on bilingual program as para 43 on state’s party report (Para 43 CERD/C/THA/4-8) on how the program has been being designed and shall explain that how local actors do participate within a bilingual teaching program. Together with, how to ensure that this bilingual program can include all ethnic and indigenous languages all the country.  

· Thai state shall respect self-determination concept that the provincial governor should be elected by local people rather than appointed from central government

	Negative Stereotype and Prejudices

	19: Negative stereotypes and prejudices  convey by media 
	The National Reform Plan on Mass Media and Information Technology
	· Matichon Weekly 12-19 Dec 2019, in column “Lok-mund-rew (world fast cycle)” published one publication named “Habit indicate destiny” which criticized Isan[endnoteRef:8] people’s habit as  [8:  Isan is geographical ethnics first described in Thai CERD State’s report 81 session, para 24-26 on CERD/C/THA/1-3 
] 

· Isan women are taking decision to marriage with foreigner because of their laziness, self-greedy and rapid social mobility by depend on foreigner’s marriage economy rather than self-esteem which those norms became DNA of Isan women.   
· Eventually, Matichon Weekly withdrawn this publication and column. However, Pintong Lekan and lawyer Kimpong Poopookeaw legislatively litigated to Matichon Weekly and writer based on racial discrimination as certainly defaming all Isan people. 
· At the end, court dismissed the case by giving reason that regarding on publication there was no mentioning specific individual, but, nonetheless in fact, it was certainly defaming and stigmatizing directly to Isan women ethnics as a whole geographically[endnoteRef:9].  It is not laid down on para 15,18 of Thai state’s report that protect ethnics form discrimination.  [9:  The Isan Record, Isan Women Network sued Pensri and Matichon Weekly. https://isaanrecord.com/2020/03/11/isaan-women-group-sue-pensri/

] 









	· Thai state shall strictly practice punitive measures for any individual who defaming other ethnics to guarantee that every ethnic should not be defamed or devalued by any acts.  

	Situation of Malayu Women

	20: Malayu women and ethnic women 
	· The Strategic Plan for Children Women and Families in the SBP B.E.2562-2564 (2019-2021)
· The National Women’s Development Strategy (2017-2021) 
· The Gender Equality Act 2015
· The Civil Service Act B.E.2551 

	· Poverty and unemployment in southern border provinces have push Malayu Muslim women to cross-border to Malaysia for working and sending back remittances to her family member. Many women were forced to work in illegal employment system[endnoteRef:10].  [10:  Causes and Impacts of Labour Migration of Muslim Women from Southern Border Provinces to Malaysia, Suparat Pinsuwan and Pornpan Khemakhunasai ] 

· Children go with their mother and many of Children cannot go to school.

· “Mong” ethnicity is maintaining a masculinity culture that forcing women being marginalized. Women have to culturally rely on men to gain a social subsistence. Women are excluded from education system and women must go get marriage and become a good wife. After marriage, women must move to husband house. In any case, if she get divorced she could not culturally go back to live with her former family. It leads Mong women face with risk of domestic violence unavoidably. Caused by lack of education and cultural suppression have affected Mong women could not protect themselves and could not claim her rights. Generally, many Mong women were silent when they were facing with domestic violence.
· As well as, case of Noi (anonymous), she strongly negotiated with 18 Mong sub-group for let them accepting her to go back to her family after she got divorced with her previous husband.  Mong women activists have been fighting with a culture of gender oppression which women are inferior under masculinity culture. 
· Once, in the case of Mong woman “Nok” (anonymous), PEF and network provided basic subsistence after she got divorced with her husband. Primarily, she must live in the small shelter made by herself for many years. She refused to return back to prior husband house and she nor culturally go back to her family. A Culture of gender oppression has made women Mong have been living exactly difficult.     
· Ethnic  women could not access to adequate education because of the ethnic  culture that devalues women. Since, women do not need to go school because women must serve husband and husband family once she get marriage culturally. As lack of education, many ethnic  women could not able to read, write and could not able to go outside. Many cases of infant could not register birth certificate because of family un-educated, and ignorance. 



	

	Special Laws Application in the Southern Border Provinces

	21: special laws in SBP ( A b C ) 
	· The Integration Plan on Prevention and Solution for the Problems in the SBPs B.E. 2561-2565 (2018-2023)
· The Organic Act on the National Human Rights Commission
· The National Committee for Managing Cases Relating to Torture and Enforced Disappearance
	
   
	Cross Cultural Foundation 

	Exploitation of Migrants

	22: Exploitation of Migrant / 23: migrant women 
	· The Royal Ordinance Concerning the Management of Employment of Migrant Workers B.E. 2560 (2017)
· Labour Protection B.E. 2541 (1998) 
· Workmen’s Compensation Act
Ratification of Protocol of 2014 to the Forced Labour Convention 1930
	· According to interview NGOs and field visit at Chiang Mai. It was found that the situations of migrants, stateless and refugees have been more complex around the border Thai-Myanmar. Despite Thai state have been developing many policies regarding on migrants such as accessibility to citizenship, clarification cards and so on. What shall be concerned is the implementation by law enforcers. Many do not understandable on migrant policies and do not have adequate efforts to implement those policies in local levels. 
· Some illegal workers can access to basic health care without insurance. They must pay higher-cost than documented workers and other people. 

	· Thai state shall Justify how to ensure an implementation that would be in line with migrant policies and how to educate law enforcers, such as labour inspectors(para68,CERD/C/THA/4-8)[endnoteRef:11], to understand a sensitivity of migrants and people with vulnerable status for high impact of law implementations.  [11:  Moreover, the Act also enables the appointment of ‘labour inspectors’ to protect and provide remedy to employees whose rights have been infringed by their employer. One of the powers and duties of a labour inspector under Section 124 is to accept complaints, investigate the facts and make an order for the employer to make payments of any sum of money which the employer is liable to pay under the Act. The role of the labour inspector is thus crucial to the enforcement of the law and to assist an employee who may not understand the law and have limited financial resources to pursue a labour claim. The MOL also offers a wide range of services and legal aid relating to labour rights to employees, one of which is the assistance by the legal officers working in the Department Labour Protection and Welfare. More specifically, the legal officers are able to act as legal representatives of employees throughout the entire legal proceedings, in accordance with the guidelines and regulations of the MOL. ] 


· Thai state shall clarify an effectiveness of national migrant labour stardard such as the Royal Ordinance concerning the Management of Employment of Migrant Workers B.E. 2560 (2017) in coherence with the international standards which mentioned on Thai state’s report (para 65,66 CERD/C/THA/4-8)[endnoteRef:12] and which is international labour standards were mentioning. [12:  65. As of February 2019, the numbers of foreign workers in Thailand are 3,293,819 persons, consisting of (1) 163,644 skilled foreign workers (118,234 persons for general business and 45,410 persons permitted under Board of Investment law); (2) 241 life time permit migrants/permanent resident; (3) 65,480 ethnic minority workers and; (4) 3,064,454 migrant workers from Myanmar, Lao PDR, Cambodia and Vietnam (1,830,136 persons permitted under Nationality Verification and the MoU schemes), 1,198,269 persons permitted under temporary measures and 36,049 persons as border workers). The Royal Thai Government has been working diligently to eliminate vulnerabilities of migrant workers through measures such as (1) conducting more rigorous labour inspection; (2) improving the mechanism for examining and supervising labour recruitment agencies; and (3) lifting policy and legal measures to meet international standards (such as wages must be paid monthly to employees via a bank account and hiring of labour relating fees must be paid by employers). 
66. The enactment of the Royal Ordinance concerning the Management of Employment of Migrant Workers B.E. 2560 (2017) is one of the key examples of Thailand’s efforts to not only systematically and effectively manage migrant workers, but also improve and ensure that Thai labor standards are in line with international ones. ] 


· Thai state shall accept and ratify the Protection of the Rights of All Migrant Workers and Members of their Families (CMW) to ensuring international standard protection for all migrants

	Asylum Seekers and Refugees

	25: Asylum Seeker 
	The Determination of Measures and Approaches Alternative to Detention of Children in Immigration Detention Centers
	· Thailand did not ratify the convention on refugee 1951 and OP 1967 .
· There are 50 Uyghur in different Immigration Detention Centers in Thailand.  
· On 10th January 2020, seven Uyghur people escaped from the Immigration Detention Center in Mukdahan Province. They were later apprehended and brutally assaulted until they passed out. That was their second escape attempt. The first time was on 12th February 2019. The reason was that they did not want to stay in the small, uncomfortable detention center of the immigration and they feared physical abuses.
· They had been detained at the Immigration Detention Center since 2013. They wanted to be moved to a prison that had bigger space and more freedom. They had been detained without offences. They decided to escape from the detention center, despite an odd chance. For the second escape, the Mukdahan Provincial Court passed a judgment that all seven of them were guilty of damaging government properties and gave them a 2-year jail term on Thursday, 5th March 2020. 
· The Uyghur issue is a sensitive political issue, in which China seeks to control and govern its ethnic minority through oppression and religious restriction and by force, such as arrests, extrajudicial killings, and forced attendance to the internment camps. 
· Many Uyghur people have fled China and have been deported back. For example, the deportation of a number of Uyghur people from Cambodia to China in 2010 and 120 Uyghur people from Thailand in 2015. 
· Thailand should, nevertheless, respect the universal human rights principles and, thus, should not repatriate anyone to a dangerous country of origin. All of the Uyghurs wanted to be re-settled in Turkey. 
· On 6th February 2020, the officials moved two Uyghurs from the immigration detention center in Ubon Ratchathani to Mukdahan. When they found out about the two escape attempts, the immigration office in Mukdahan lined all four walls with metal plates to prevent future attempts[footnoteRef:2]. [2:  It is of concern that the Uyghurs might be sent to Laos or Cambodia, who will then further deport them to China. ] 


	· No repatriate Uyghur to China with any reason and ensure not to send to Laos or Cambodian asylum seekers back to their country ( non-refoulement )
· Resettlement Uyghur to Turkey as they want. 
·  Move all of them from Immigration Detention Center to a prison because there are more space and ensure no more harassment. 
· Respect Muslim cultural, Hale food and food fasting period. 
· Allow to bell sick person and old person over 65 years old to stay outside the jail.  

 


	Other Recommendations

	27: Durban action plan 
	
	
	· Thai state shall put an efforts to implement Durban action plan by incorporating with civil societies. Until now, there is no action and any update regarding on Durban Action Plan at national level. 

	30: Dissemination 
	Measures to Prevent and Combat Prejudices and to Promote Inter-Racial Understanding and Human Right for All
	MOFA and MOJ translated the report and put in their website. 
	

	31: Dialogue with CSO
	
	· There are limit one way dialogues with CSOs. 
· No educate ethnic, indigenous people to understand the UN –CERD treaty body. 
· No real consultation, participation with active CSOs in the report writing. 
	· Transparency consultation with stakeholders. 
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