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MOVIMENTO NACIONAL DE DIREITOS HUMANOS


Luta pela Vida, Contra a Violência

	





ALTERNATIVE REPORT 
ABOUT UN/CESCR RECOMMENDATIONS TO BRAZIL


01. The Movimento Nacional de Direitos Humanos (Brazil’s National Human Rights Movement – MNDH), a nationwide network that brings together hundreds of local organizations working on a wide range of human rights issues, after an in-depth analysis of the Third State party Report on compliance with the International Covenant on Economic, Social and Cultural Rights (ICESCR), presents an follow-up review on the current implementation status of the recommendations contained in the Concluding Observations on the Initial and Second Reports.
02. The UN CESCR has evaluated Brazil on two occasions: in 2003, at its 30th session, whose Concluding Observations can be found in document E/C.12/1/Add.87, of June 26, 2003; and in 2009, at its 42nd session, whose Concluding Observations can be found in document E/C.12/BRA/CO/2, of June 12, 2009.
03. The status of the recommendations is classified as: “Complied with” (a recommendation that has been fully complied with); “Not complied with” (a recommendation that has not been fully complied with); “Partial” (a recommendation that has been partially complied with, but not fully); “Delayed compliance” (a recommendation that has been fully complied with, but not within the time set by the Committee); and “Retrogression” (a recommendation that has had a change for the worse).


RECOMMENDATIONS FROM THE INITIAL REVIEW PROCESS (2003)


04. The UN CESCR has noted the factors and difficulties which, according to it, impeded the implementation of the ICESCR: (15) “The Committee notes that the persistent and extreme inequalities and the social injustice prevailing in the State party have negatively affected the implementation of the rights guaranteed by the Covenant.” (16) “The Committee notes that the recent economic recession, along with certain aspects of the structural adjustment programs and economic liberalization policies, have had some negative effects on the enjoyment of economic, social and cultural rights as enshrined in the Covenant, in particular by the most disadvantaged and marginalized groups.” The UN CESCR presented a list of 26 suggestions and recommendations that will be analyzed in their status in August 2023.

	Paragraph
	Description
	Status
	Reasoning

	40.
	Taking remedial action to reduce the persistent and extreme inequalities and imbalances
	Not complied with
	Significant movements were registered in the first decade of this century, but in recent years there have been setbacks and inequalities have increased, particularly affecting black people and women and specific regions (Northeastern and Northern regions). From the end of 2014 to the end of 2017, poverty increased by 33%, jumping from 8.38% to 11.18% of the Brazil’s population, resulting in adding 6.27 million new poor people to social statistics[footnoteRef:1]. Brazil is one of the most unequal countries worldwide. According to a study conducted by the World Inequality Lab, (December 2021); (1) the richest 10% earn almost 59% of the total domestic income; (2) the poorest 50% earn 29 times less than the richest 10%; (3) the poorest 50% own less than 1% of the country’s wealth; (4) the richest 1% own almost half of Brazil’s wealth. [1:  FGV SOCIAL. Qual foi o impacto da crise sobre a pobreza e a distribuição de renda?, available at  https://cps.fgv.br/Pobreza-Desigualdade, published on September 5, 2018.] 


	41.
	Taking immediate remedial action to ensure that all Covenant rights are effectively upheld – special attention to CESCR General Comment No. 9
	Partial
	Enforcement is still limited, mainly because it has not acceded to the Optional Protocol. The responsibilities of the federations with regard to implementing international decisions are not yet laid down in law, even though many of the rights provided for in the Covenant are constitutionalized and regulated by specific legislation. The study “Depois do Desmonte - Balanço do Orçamento Geral da União - 2019-2022” (After the Dismantling - 2019-2022 Federal Budget Balance) shows that the impact of spending cuts in key areas of human rights protection has favored fiscal balance over the life and well-being of the population. The document’s main conclusion is that the fiscal adjustment policy imposed over the last four years has not only proved inefficient for the recovery of the economy, but has also increased social, environmental, climate, racial and gender injustice. In 2021, the process of de-funding public policies that have been interrupted or jeopardized by the lack of resources has taken Brazil backwards in the fight against inequalities and the preservation of human rights.

	42.
	Improving its human rights training programs for ICESCR enforcers
	Partial
	The Programa Nacional de Direitos Humanos (Brazil’s National Human Rights Program, PNDH-3, 2009) has an axis on Human Rights Education. The Brazil’s National Plan for Human Rights Education has been in force since 2003. The Brazil’s National Guidelines for Human Rights Education have been in place since 2012. However, training initiatives that address the specificities of the Covenant are few and weak.

	43.
	Considering ESCR obligations in all aspects of its negotiations with the international financial institutions
	Partial
	There are no binding regulations on the responsibility of companies and financial institutions in relation to human rights. Although there has been Decree No. 9,571/2018[footnoteRef:2] and CNDH Resolution No. 5/2020[footnoteRef:3] on the subject. Civil society has drafted and presented Bill No. 572/2022[footnoteRef:4] to Parliament. [2:  See www.planalto.gov.br/ccivil_03/_ato2015-2018/2018/decreto/d9571.htm ]  [3:  See https://www.gov.br/mdh/pt-br/acesso-a-informacao/participacao-social/conselho-nacional-de-direitos-humanos-cndh/copy_of_ResoluoDHeempresas.pdf ]  [4:  See www.camara.leg.br/propostas-legislativas/2317904 ] 


	44.
	Taking all effective measures to prohibit discrimination and ensure equal opportunity
	Partial
	Discrimination, particularly on the grounds of race, gender and class, remains strong. In most social indicators, black people are in the worst conditions. Measures such as quotas for higher education (recently extended)[footnoteRef:5] and civil service[footnoteRef:6] have generated quite significant results, but are still insufficient to redress historical exclusions. In this regard, the third Report did not provide detailed and disaggregated information. [5:  Law No. 12,711/2012, available at  www.planalto.gov.br/ccivil_03/_ato2011-2014/2012/lei/l12711.htm ]  [6:  Law No. 12,990/2014, available at  www.planalto.gov.br/ccivil_03/_ato2011-2014/2014/lei/l12990.htm ] 


	45.
	Adopting all effective measures to ensure equality between men and women, including equal pay
	Partial
	Equal opportunities at work remain low, with women still being paid less than men for the same jobs, even though specific legislation has recently been passed in this regard. Women still have to do more housework than men.[footnoteRef:7] [7:  See https://agenciadenoticias.ibge.gov.br/agencia-noticias/2012-agencia-de-noticias/noticias/37621-em-2022-mulheres-dedicaram-9-6-horas-por-semana-a-mais-do-que-os-homens-aos-afazeres-domesticos-ou-ao-cuidado-de-pessoas ] 


	46.
	Adopting concrete measures to enable persons with disabilities to enjoy fully ESCR
	Partial
	The Convention on the Rights of Persons with Disabilities is one of the few that has been incorporated into the legal system with constitutional status. Law No. 13,146/2015, the Statute for People with Disabilities or the Brazil’s Inclusion Law, is an important milestone. However, there is still no universal accessibility on most public roads and buildings, and actions that do not recognize the legal competence required persist.

	47.
	Eradicating slave labor

	Retrogression
	Policies to combat slave labor have been dismantled and discontinued under the recent government, which has even resulted in an increase in new cases in 2023. The Public Ministry of Labor says that 918 people were found in degrading working conditions from January to March 20, 2023, a record number for a first quarter in the last 15 years. Most of the cases occurred in Rio Grande do Sul and Goiás. The Human Rights Commission of the Chamber of Deputies says that the number of cases rose from 648 in 2017 to 2,575 in 2022.[footnoteRef:8] [8:  See www.camara.leg.br/noticias/949504-brasil-bate-recorde-de-trabalho-escravo-e-deputados-sugerem-propostas-forca-tarefa-e-ate-cpi/ ] 


	48.
	Ensuring the minimum wage for workers and their families
	Partial
	Although provided for as a right with constitutional status, the value of the minimum wage, which had been increasing significantly every year, suffered a setback under the last government and is insufficient to guarantee an adequate standard of living.[footnoteRef:9] [9:  See the evolution of the minimum wage at www.contabeis.com.br/tabelas/salario-minimo/ ] 


	49.
	Taking legal action against perpetrators of crimes against landless farmers and members of trade union and taking measures to ensure their protection
	Partial
	Violence against rural workers continues to be very serious. Reports from the Comissão Pastoral da Terra (Pastoral Land Commission).[footnoteRef:10] [10:  To access the annual reports, see www.cptnacional.org.br/index.php/publicacoes-2/conflitos-no-campo-brasil ] 


	50.
	Foreseeing social security policies that consider the needs of disadvantaged and marginalized groups
	Retrogression
	The labor and social security reforms[footnoteRef:11] have reduced rights and guarantees, above all by increasing flexibility and overriding what is agreed over what is legislated.[footnoteRef:12]  Emergency aid during the pandemic was only increased in value and scope due to social and parliamentary pressure.[footnoteRef:13] [11:  By Constitutional Amendment No. 103/2019, available at  www.planalto.gov.br/ccivil_03/constituicao/emendas/emc/emc103.htm ]  [12:  Especially as a result of Law No. 13,467/2017, available at  www.planalto.gov.br/ccivil_03/_ato2015-2018/2017/lei/l13467.htm ]  [13:  See www12.senado.leg.br/noticias/materias/2020/12/30/aprovado-pelo-congresso-auxilio-emergencial-deu-dignidade-a-cidadaos-durante-a-pandemia#:~:text=O%20benef%C3%ADcio%2C%20de%20R%24%20600,o%20sistema%20de%20sa%C3%BAde%20brasileiros. ] 


	51.
	Protecting women from the effects of clandestine and unsafe abortion and ensuring that women do not resort to such harmful procedures
	Retrogression
	The commitment to the so-called “Geneva Consensus” declaration made by the previous government (and from which the current government has withdrawn) has led to a commitment to “life at its source.” Women continue to be penalized for abortion, victimizing even the poorest. There have been no policies to guide women on this issue. There are allegations of non-compliance with the Technical Standards for the Prevention and Treatment of Diseases Resulting from Sexual Violence against Women and Adolescents,[footnoteRef:14] which establishes, among other measures, that the only documentation required for the termination of pregnancies resulting from rape would be the woman’s written consent. [14:  Original from 1999, updated version from 2011 available at  https://bvsms.saude.gov.br/bvs/publicacoes/prevencao_agravo_violencia_sexual_mulheres_3ed.pdf .] 


	52.
	Repealing all discriminatory provisions contained in the Penal Code, in particular article 215
	Complied with
	Law No. 12,015/2009 removed the term “honest woman” and others from the Penal Code after almost 70 years.

	53.
	Taking all effective measures to eliminate all forms of violence against women
	Partial
	The Maria da Penha Law No. 11,340/2006, the Law against Feminicide No. 13,104/2015, and the Law against Political Gender Violence No. 14,192/2021 were passed and implemented during this period. However, violence against women continues at a high rate and is more frequent among black women.[footnoteRef:15] [15:  See information at www.ufrgs.br/humanista/2023/08/01/violencia-contra-mulher-anuario-seguranca-publica/ and full report at https://forumseguranca.org.br/wp-content/uploads/2023/07/anuario-2023.pdf ] 


	54.
	Adopting and implementing anti-trafficking in persons legislation
	Partial
	The public policy structures in charge of combating human trafficking have suffered serious restrictions in recent years - there are still no concrete measures provided for in legislation for the effective reparation of victims.

	55.
	Taking effective measures to combat the problem of poverty, including the relevant UN documents
	Partial
	Brazil has returned to the Hunger Map (2022),[footnoteRef:16] with 33 million people in this condition.[footnoteRef:17]  One of the consequences is rising homelessness in general, including children (an IPEA study shows 38% growth since 2019, adding up to 281,000 people in 2022)[footnoteRef:18]. [16:  See information in the FAO’s SOFI report, available at www.fao.org/3/CC3017EN/online/CC3017EN.html ]  [17:  See https://pesquisassan.net.br/ ]  [18:  See at www.ipea.gov.br/portal/categorias/45-todas-as-noticias/noticias/13457-populacao-em-situacao-de-rua-supera-281-4-mil-pessoas-no-brasil ] 


	56.
	Giving effect to its National Housing Policy in accordance with CESCR General Comment No. 4
	Partial
	Although steps have been taken to fulfil the right to housing, which is a constitutional right (Article 6), especially with the Minha Casa Minha Vida program[footnoteRef:19]. However, this program was discontinued under the last government, and it has recently been announced that it will be reinstated. The Supreme Court of Justice[footnoteRef:20] acted to protect against evictions during the pandemic. [19:  See, among others, the studies available at www.labcidade.fau.usp.br/projeto-habitacional-do-governo-bolsonaro-sem-casa-sem-emprego-e-com-divida/ and www.metropoles.com/brasil/politica-brasil/governo-preve-reduzir-em-95-recursos-do-programa-casa-verde-e-amarela ]  [20:  The Supreme Court of Justice decision in ADPF No. 828 and the actions of the “Despejo Zero” (“Zero Eviction”) Campaign: www.campanhadespejozero.org/.] 


	57.
	Providing access to housing credit and subsidies to low-income populations
	Partial
	See Paragraph 56 above

	58.
	Protecting indigenous peoples from threats and danger to their lives, and from eviction from their lands, in accordance with ILO Convention No. 169
	Retrogression
	In the last four years, FUNAI has halted all ongoing processes. The “Marco Temporal”[footnoteRef:21] (Temporal Framework) thesis has hindered demarcation and is being debated in the legislature[footnoteRef:22] and the judiciary. Legislative Decree Bill (PDL) No. 177/2021 authorizes the executive branch to denounce ILO Convention No. 169. Everything reinforces the violence against indigenous peoples.[footnoteRef:23]  The previous government only confronted Covid-19 among indigenous peoples following a decision by the Supreme Court of Justice.[footnoteRef:24] [21:  For access to Normative Opinion No. 001/2017/GAB/CGU/AGU, see www.planalto.gov.br/ccivil_03/AGU/PRC-GMF-05-2017.htm. See the Technical Note critical of it made by the Federal Public Prosecutor's Office (Technical Note No. 02/2018-6CCR). ]  [22:  Constitutional Amendment Proposal (PEC) No. 187/2016, which authorizes "economic exploitation" on indigenous lands, and Bill No. 490/2007 approved by the Chamber of Deputies [www.camara.leg.br/noticias/980395-camara-aprovou-criacao-do-marco-temporal-da-ocupacao-de-terras-por-povos-indigenas/], currently being discussed by the Federal Senate.]  [23:  For more information, see  https://cimi.org.br/2023/07/cimi-violence-against-indigenous-peoples-report-2022/ ]  [24:  See, among others, ADPF No. 742 (Quilombo communities): https://portal.stf.jus.br/noticias/verNoticiaDetalhe.asp?idConteudo=468449&ori=1 and ADPF No. 709 (indigenous people) https://portal.stf.jus.br/noticias/verNoticiaDetalhe.asp?idConteudo=447103&ori=1&fbclid=IwAR0u7U7hRYymNDOo6hYnlA1oqQ7gE16m0vE8t6QZXp3Qvfus3hm0702hA ] 


	59.
	Adopting measures to guarantee the ancestral lands of the Quilombo communities
	Retrogression
	The implementation of the Brazil Quilombo Community Program has been discontinued in recent years, resulting in fewer budget resources being invested and fewer results and impacts on Quilombo communities. Proceedings before the Inter-American Court of Human Rights concerning 152 Quilombo communities in Alcântara, Maranhão.[footnoteRef:25] [25:  See summary at www.corteidh.or.cr/docs/tramite/comunidades_quilombolas_de_alcantara.pdf ] 


	60.
	Taking effective measures to improve the living conditions of prisoners and detainees
	Retrogression
	Incarcerated populations have only increased during this period, becoming the third largest in the world. The majority of those imprisoned have not been convicted and are young, black and poor people. The fact is that Brazil has the third largest incarcerated population in the world. By the end of 2022, the Conselho Nacional de Justiça (Brazil’s National Council of Justice, CNJ) estimated that there were 909,061 prisoners.[footnoteRef:26]  The fight against Covid-19 in prisons has been insufficient and inadequate.[footnoteRef:27] [26:  See www.cnj.jus.br/sistema-carcerario/ See civil society proposals at https://desencarceramento.org.br/]  [27:  See, among others, the article “Sindemia e cárcere no Brasil: descartabilidade dos corpos e a gestão dos indesejáveis no contexto da Covid-19” by Cristian de Oliveira Gamba (2021, p. 77-102). Available at  https://dhsaude.org/relatorio/documento_subsidio/ ] 


	61.
	Undertaking appropriate measures to ensure agrarian reform
	Retrogression
	Over the last four years, the government has made no agrarian reform,[footnoteRef:28] thus reducing the granting of land titles. [28:  See https://reporterbrasil.org.br/2019/01/governo-bolsonaro-suspende-reforma-agraria-por-tempo-indeterminado/ ] 


	62.
	Adopting policies for health care and sexual and reproductive health services to the population
	Retrogression
	Constitutional Amendment No. 95/2016 (EC 95) has had a significant impact on guaranteeing the right to health[footnoteRef:29], particularly primary care. Coping with the Covid-19 pandemic has been very problematic and has meant significant losses of lives that could have been saved.[footnoteRef:30] A study conducted by ABRES reports that EC 95 has taken more than R$37 billion from the SUS between 2018 and 2022.[footnoteRef:31] [29:  See study at www.conasems.org.br/wp-content/uploads/2018/08/Mudan%C3%A7as-no-Financiamento-da-Sa%C3%BAde.pdf ]  [30:  For this topic, see the material available at  https://dhsaude.org/relatorio/denunciation_document_english/. 
 Executive Summary at https://dhsaude.org/relatorio/executive_summary/ 
 Studies on the impact on the various segments at  https://dhsaude.org/relatorio/documento_subsidio/ ]  [31:  See www.ie.ufrj.br/images/IE/grupos/GESP/gespnota2022_ABRES%20(2).pdf. ] 


	63.
	Adopting effective measures to combat illiteracy
	Not complied with
	There have been no effective measures to eliminate illiteracy. The reduction recorded in 2022 is more a result of inertia than effective action.[footnoteRef:32] [32:  See more data at https://agenciadenoticias.ibge.gov.br/agencia-noticias/2012-agencia-de-noticias/noticias/37089-em-2022-analfabetismo-cai-mas-continua-mais-alto-entre-idosos-pretos-e-pardos-e-no-nordeste ] 


	64.
	Disseminating this Concluding Observations widely
	Not complied with
	The Brazil’s State did not translate nor publish these Concluding Observations. Civil society organizations did. Nor were there any initiatives to publicize them.

	65.
	Consulting with non-government organizations and civil society
	Not complied with
	The State did not submit the Third Report for public consultation, instead it was published on the MMFDH website and the Committee itself.

	66.
	Submitting its Second periodic report by June 30, 2006
	Delayed compliance
	The State only presented the Second Report in 2008, and it was then submitted to the second review, which resulted in the 2009 Final Comments.



RECOMMENDATIONS IN THE SECOND REVIEW PROCESS (2009)


05. In 2009, the Concluding Observations of the second review highlighted the following obstacles to the implementation of the ICESCR: [6] “The Committee notes that there are no major obstacles or difficulties impeding the State party to effectively implement the ICESCR.” The UN CESCR also listed the main causes for concern and the respective recommendations, a total of 33 in all, which will be analyzed considering their status in August 2023.

	Paragraph
	Description
	Status
	Reasoning

	7

	Adopting measures to ensure that the CDDPH is in line with the Paris Principles and that it has the necessary resources to fully operate
	Partial
	The existing Conselho Nacional de Direitos Humanos (Brazil’s National Human Rights Council - CNDH) has succeeded the CDDPH since 2014,[footnoteRef:33] but it still does not fully comply with the Paris Principles. It is essential to guarantee the conditions necessary to ensure that it operates with total independence, including a budget. Most of the provisions of the Brazil’s National Human Rights Program (PNDH-3) have not been met either [footnoteRef:34] [33:  Law No. 12,986/2014, available at   www.planalto.gov.br/ccivil_03/_ato2011-2014/2014/lei/l12986.htm ]  [34:  Recommendation No. 18/2019, available at  www.gov.br/mdh/pt-br/acesso-a-informacao/participacao-social/conselho-nacional-de-direitos-humanos-cndh/Recomendaon18AprovaodoPlanodeAoPNDH3.pdf; Recommendation No. 27/2019, available at  www.gov.br/mdh/pt-br/acesso-a-informacao/participacao-social/conselho-nacional-de-direitos-humanos-cndh/Recomendaon27PNDH3.pdf. See civil society study at http://monitoramentodh.org.br/wp-content/uploads/woocommerce_uploads/2020/11/pdh3_10_anos_depois_final_vs2.pdf and press material “Gestão Bolsonaro violou 36 vezes programa de direitos humanos, diz conselho” (UOL), available at https://noticias.uol.com.br/politica/ultimas-noticias/2019/12/12/gestao-bolsonaro-violou-36-vezes-programa-de-direitos-humanos-diz-conselho.htm, published on December 12, 2019.] 


	8
	Combating the culture of violence and impunity against human rights defenders
	Partial
	The Program’s regulations have undergone many changes,[footnoteRef:35] facilitated by the fact that it is not yet a State policy (and its weak institutionalization). Measures have reduced the participation of civil society representation in the composition of the Federal Program Council.[footnoteRef:36]  The Federal Program is not yet present and implemented in all the States of the country but 10, namely Rio de Janeiro, Maranhão, Paraíba, Pará, Mato Grosso, Minas Gerais, Bahia, Pernambuco, Ceará and Rio Grande do Sul. The State must comply with a final decision by the Federal Court of Justice[footnoteRef:37] which obliges it to draw up a National Plan for the Protection of Human Rights Defenders. [35:  The fact that there is still no law establishing it has meant that there have been several changes to the Decree that created it: first by Decree No. 6,044/2007; then by Decree No. 8,724/2016; Decree No. 9,937/2019; and recently Decree No. 10,815/2021, practically one change every four years.]  [36:  See CBDDH Technical Note at https://comiteddh.org.br/wp-content/uploads/2021/11/CBDDH-Nota-Tecnica-Decreto-10815-2021.pdf]  [37:  See www.trf4.jus.br/trf4/controlador.php?acao=noticia_visualizar&id_noticia=15831 and www.mpf.mp.br/regiao4/sala-de-imprensa/noticias-r4/grupo-que-elaborara-plano-nacional-de-protecao-aos-defensores-de-direitos-humanos-deve-ter-participacao-paritaria-da-sociedade-civil. For the rapporteur's vote see www.mpf.mp.br/regiao4/sala-de-imprensa/docs/50055940520174047100_relatorio_pndh.PDF and for the Judgement see www.mpf.mp.br/regiao4/sala-de-imprensa/docs/50055940520174047100_acordao_pndh.PDF] 


	9
	Reiterating the First Review recommendation (2003) concerning the need to move forward with the demarcation of indigenous lands.
	Retrogression
	See reasoning to the status of Paragraph 58 (2003 Concluding Observations).

	10
	Stepping up efforts to reduce inequalities and social injustice
	Partial
	See reasoning to the status of Paragraph 40 (2003 Concluding Observations).

	11
	Reducing inequalities between black and white people, promoting measures that favor Black people
	Partial
	See reasoning to the status of Paragraph 44 (2003 Concluding Observations).

	12
	Reducing illiteracy, particularly in rural areas and within the communities of people of African descent
	Not complied with
	See reasoning to the status of Paragraph 63 (2003 Concluding Observations).

	13
	Overcoming obstacles to promoting the inclusion of people with disabilities in the labor market
	Partial
	See reasoning to the status of Paragraph 46 (2003 Concluding Observations).

	14
	Implementing all effective measures to promote gender equality and to combat stereotypes about women
	Partial
	See reasoning to the status of Paragraph 45 (2003 Concluding Observations). The Third Report did not provide detailed and disaggregated information in this regard.

	15
	Adopting effective measures to eradicate all forms of labor exploitation, particularly forced labor and labor analogous to slavery
	Retrogression
	See reasoning to the status of Paragraph 47 (2003 Concluding Observations).

	16
	Tackling discrimination in the workplace and expanding job opportunities for women, black people, and other social minority groups
	Partial
	See reasoning to the status of Paragraphs 44 and 45 (2003 Concluding Observations).

	17
	Protecting union leaders from all types of harassment and intimidation while investigating and punishing reported violence
	Partial
	See reasoning to the status of Paragraph 49 (2003 Concluding Observations).

	18
	Adopting appropriate measures for workers to participate in union activities and freely exercise their union rights
	
	See reasoning to the status of Paragraph 50 (2003 Concluding Observations).

	19
	Guaranteeing social security protection, especially for those who need it most and workers working in the informal economy
	Retrogression
	See reasoning to the status of Paragraph 50 (2003 Concluding Observations).

	20
	Broadening the Bolsa Família (Family Allowance) program to include families that do not benefit from it, increasing its effectiveness, making it universal and including ESCRs.
	Partial
	Following a dismantling process under the last government, it is now being resumed. The current version is paid to families with a per capita family income of R$218.00.[footnoteRef:38]  Some legislation (Law No. 10,835[footnoteRef:39] of 2004, which was passed nearly 10 years ago) created the universal basic income, but it has not been enacted. [38:  See normative text at www.in.gov.br/en/web/dou/-/medida-provisoria-n-1.164-de-2-de-marco-de-2023-467449434 ]  [39:  See www.planalto.gov.br/ccivil_03/_ato2004-2006/2004/lei/l10.835.htm ] 


	21
	Strengthening measures to combat violence against women
	Partial
	See reasoning to the status of Paragraph 53 (2003 Concluding Observations).

	22
	Confronting sexual violence against children and adolescents, as well as the necessary legal protection for those at odds with the law

	Partial
	The Estatuto da Criança e do Adolescente (Brazil’s Statute of the Child and Adolescent, Law No. 8,069/1990[footnoteRef:40]) is based on the Federal Constitution and provides for comprehensive protection. The system of social and educational measures (Sinase, Law No. 12,594/2012[footnoteRef:41]) is in place, however, its implementation is still lagging behind, especially due to the system’s difficulties in the case of custodial measures. Information collection and publication on Sinase is lagging behind, and the latest was in 2017.[footnoteRef:42] [40:  See www.planalto.gov.br/ccivil_03/leis/l8069.htm ]  [41:  See www.planalto.gov.br/ccivil_03/_Ato2011-2014/2012/Lei/L12594.htm ]  [42:  See www.gov.br/mdh/pt-br/navegue-por-temas/crianca-e-adolescente/levantamentos-nacionais ] 


	23
	Stepping up the fight against child labor, including punishment when identified and protecting victims
	
	Brazil has ratified ILO Conventions No. 138 and No. 182 and has a Statute of the Child and Adolescent which is based on comprehensive protection and prohibits all forms of child labor. Even so, by November 2022, more than 1,900 children and adolescents had been found in child labor situations in Brazil – an increase of 16% compared to the previous year.

	24
	Adopting effective measures to tackle the root causes of “homeless children” and guaranteeing their access to ESCRs

	Not complied with
	The presence of boys and girls on the streets remains significant. A São Paulo City Hall census showed that in 2022 there were 3,700 children and adolescents living on the streets, and 66.7% of these were victims of child labor. World Vision International estimated that there were 70,000 in 2019 across the country. Since the country has returned to the Hunger Map (2022), with 33 million Brazil’s living in this condition, the homeless population in general, including children, has increased (an IPEA study shows an increase of 38% since 2019, totaling 281,000 people in 2022).

	25
	Adopting measures to combat homelessness and ensure affordable housing for the poorest people
	Partial
	See reasoning to the status of Paragraphs 56 and 57 (2003 Concluding Observations).

	26
	Adopting the necessary measures to tackle deforestation
	Retrogression
	Deforestation increased by 22% in 2022[footnoteRef:43] under the last federal government, which dismantled control and surveillance institutions. The new government that took office this year has resumed repression measures, but the stakes are still immense. [43:  See https://mapbiomas.org/desmatamento-nos-biomas-do-brasil-cresceu-223-em-2022 ] 


	27
	Stepping up efforts to control HIV/AIDS, particularly among the most marginalized groups
	Partial
	HIV/AIDS policy is structured in the country, although it underwent strong pressure and some setbacks under the last government.[footnoteRef:44] [44:  Updated data can be found at https://unaids.org.br/estatisticas/ ] 


	28
	Adopting the necessary measures to reduce maternal mortality, increasing funding for health care, expanding access to primary health care, equitable access to health, including sexual and reproductive health, particularly for the poorest people
	
	See reasoning to the status of Paragraph 62 (2003 Concluding Observations).

	29
	Adopting legislative and other measures to protect women from the effects of clandestine abortion and ensure that women do not resort to risky and harmful procedures.
	Retrogression
	See reasoning to the status of Paragraph 51 (2003 Concluding Observations).

	30
	Adopting measures to ban the promotion of tobacco use and legislation to ban its use in enclosed public spaces
	Complied with
	

	31
	Adopting measures to tackle the age/grade gap in primary education, particularly in elementary school
	Partial
	There are still not enough places in early childhood education. Primary education has unsatisfactory results, with a persistent age/grade gap. Secondary education is undergoing changes and setbacks.[footnoteRef:45]  The overall picture is improving, but still needs attention and progress.[footnoteRef:46] [45:  Position of educators by their union confederation at www.cnte.org.br/images/resultado_consulta_publica_nem_final_web.pdf ]  [46:  See recent IBGE data at https://biblioteca.ibge.gov.br/visualizacao/livros/liv102002_informativo.pdf ] 


	32
	Adopting measures to improve access to higher education, particularly for the socially most marginalized groups
	Partial
	See reasoning to the status of Paragraph 44 (2003 Concluding Observations). Review of Brazil’s racial quotas law is positive.[footnoteRef:47] [47:  See www.geledes.org.br/71-dos-estudos-sobre-cotas-raciais-avaliam-politica-positivamente-mostra-analise-inedita/?gclid=CjwKCAjwloynBhBbEiwAGY25dClK0OIc_Zr-A1OVWWi6_cFVg5J7Ex_6Hlk_dE4ZQBFtytxzh33GMRoCc5QQAvD_BwE see also https://agenciabrasil.ebc.com.br/educacao/noticia/2022-04/lei-de-cotas-ajuda-reduzir-desigualdades-diz-universidade-americana ] 


	33
	Adopting measures to broaden participation in cultural life, among other measures, making cultural resources and goods available and including cultural rights in school education
	Partial
	Access to culture is unequal in Brazil, according to a study conducted by the IBGE,[footnoteRef:48] which reports that 44% of black and mixed-race people live in cities without cinemas, compared to 34% of the white population; 37% live in cities without museums, compared to 25% of the white population. [48:  See www.ibge.gov.br/estatisticas/multidominio/cultura-recreacao-e-esporte/9388-indicadores-culturais.html ] 


	34
	Presenting detailed information on the application of the rights provided for in the ICESCR and whether they have been enforced by the Courts in the Third Report
	Partial
	See reasoning to the status of Paragraph 41 (2003 Concluding Observations).

	35
	Presenting annual statistical data (for the last 5 years), with comparative and disaggregated information on the exercise of each of the rights provided for in the ICESCR in the Third Report
	Not complied with 
	Most of the data presented is partial and general, failing to meet the Committee’s specific request

	36
	Considering the possibility of ratifying the Optional Protocol to the ICESCR and the International Convention on Migrants
	Not complied with
	There has been no ratification of the Optional Protocol to the ICESCR and the International Convention on Migrants has been pending in Parliament since 2010.[footnoteRef:49] [49:  Message No. 696/2010, available at  www.camara.leg.br/propostas-legislativas/489652 ] 


	37
	Disseminating the Concluding Observations of the second review to all levels of society and including civil society in the drafting of the next report
	Not complied with
	The Brazil’s State did not translate nor publish these Concluding Observations. Civil society organizations did. Nor were there any initiatives to publicize them

	38
	Presenting the common basic document
	Partial
	This document is incomplete and outdated on several points and topics relating to ICESCR issues

	39
	Presenting Submission of the Third Report by June 30, 2014
	Delayed compliance
	The State did not submit the Third Report within the requested deadline; it was only submitted on November 26, 2020, and is now being submitted for review.




SUGGESTIONS AND RECOMMENDATIONS


06 Considering the elements accumulated in the material presented which indicate difficulties in complying with the recommendations presented and the new challenges, we suggest that the Committee consider making the following recommendations to the Brazil’s State:

07 Recommendation 1. State party should provide appropriate national legislation to commit the federated units (States and Municipalities) to the fulfilment of international human rights commitments;

08 Recommendation 2: State party should provide conditions to speed up the demarcation of indigenous lands with maximum agility and no time restrictions, considering the original rights of indigenous peoples;

09 Recommendation 3: State party should provide for the granting of land titles for Quilombo communities with maximum agility and no time restrictions, considering the original rights of these traditional peoples and communities;

10 Recommendation 4. State party should provide for the recognition and granting of land titles claimed by all traditional peoples and communities already recognized and being recognized, in accordance with Federal Decree No. 6,040/2007;

11 Recommendation 5: State party should create all mechanisms and conditions for ILO Convention No. 169 to be fully in force and broadly applied throughout the country;

12 Recommendation 6: State party should guarantee decent working conditions for all workers and eradicate slave work, as well as all forms of forced and degrading work, broadening criminal sanctions, including the expropriation of property in which the existence of slave work is proven, as part of the responsibility of companies with human rights;

13 Recommendation 7: State party should promote urgent measures to reduce the incarcerated population (“decarceration”), particularly avoiding excessive pre-trial detention, improving the conditions of prison environments and promoting conditions for the remission of sentences and the social reintegration of prisoners;

14 Recommendation 8. State party should rigorously hold to account authorities who, during the Covid-19 pandemic, have acted to neglect and/or prevent the necessary protection of the population, resulting in thousands of deaths that could have been avoided, to make reparations to victims and their families and, in particular, to protect the “Covid orphans”;

15 Recommendation 9: State party should recover and strengthen the spaces for social participation and control (Councils, Committees and others), guaranteeing the broadest and most independent participation of civil society organizations;

16 Recommendation 10: State party should protect all social organizations and movements so that they can promote the broadest and most independent participation in the social and political life of the country, preventing them from being framed in anti-terrorist legislation;

17 Recommendation 11: State party should promote the institutionalization with stability and maximum conditions of action for the Policy for Protection of Human Rights Defenders, including expanding the implementation of Protection Programs in as many federated units (States) as possible;

18 Recommendation 12: State party should facilitate and create the best conditions for the accreditation of the Conselho Nacional de Direitos Humanos (Brazil’s National Human Rights Council, CNDH) as a National Human Rights Institution before the United Nations;

19 Recommendation 13: State party should implement a public system with broad civil society participation to follow up on the recommendations of the various international (global and regional) human rights mechanisms, and promote the submission of conventional reports on a regular and timely basis;

20 Recommendation 14. State party should move forward in implementing the provisions of Brazil’s National Human Rights Program (PNDH-3), including conducting a follow-up review of its implementation and, if necessary, updating it with the broad participation of civil society;

21 Recommendation 15. State party should promote the provision of reparation policies for victims of serious human rights violations, including the provision of adequate procedures for investigation and accountability;

22 Recommendation 16. State party should allocate the necessary resources to adequately and sufficiently fund the Sistema Único de Saúde (Unified Health System, SUS) to the best standards, including reviewing any measures of basic care policies with a view to guaranteeing universality, with respect for diversity and equality, in the fulfilment of the human right to health, and not resorting to retrograde steps or policies of universal coverage;

23 Recommendation 17. State party should investigate, prosecute and hold accountable those who acted contrary to what is established in the Law and in the terms of the technical norm Prevenção e Tratamento dos Agravos Resultantes da Violência Sexual contra Mulheres e Adolescente (Prevention and Treatment of Problems Resulting from Sexual Violence against Women and Adolescents), which establishes, among other measures, that the only document necessary to terminate a pregnancy resulting from rape would be the woman’s written consent;

24 Recommendation 18. State party should establish a process that guarantees effective social participation and advances in the structuring of a policy on Human Rights and Business, based on the principles of complicity, informed, prior and free consent, and the accountability of companies in the event of violations, which should serve as a guideline to monitor business activities and all trade agreements the State party has agreed to;

25 Recommendation 19. State party should prioritize investment in public policies, ceasing to allocate budgetary resources to the different areas and increasing as much as possible the volume of resources for guaranteeing ESCRs, ensuring that the new fiscal framework has safeguards to avoid the risk of social regression and that the tax reform is fair and progressive, reducing the incidence of taxes on the poorest people and encouraging the taxation of concentrated and unproductive capital.

Brazil, 28 August 2023. 
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