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BRIEFING ON THE HOLY SEE FOR THE COMMITTEE AGAINST TORTURE
52nd session, April/May 2014
From Dr Sharon Owen, Research and Information Coordinator, Global Initiative
info@endcorporalpunishment.org 
This briefing considers the issue of corporal punishment of children as it relates to the Holy See and to the Vatican City State. In light of the obligation under international human rights law to prohibit and eliminate all corporal punishment of children, the recommendations of the UN Secretary-General’s Study on Violence against Children, the importance of legal recognition of children’s rights enshrined in the Holy See’s Compendium of the Social Doctrine of the Church, the Holy See’s response to the recent recommendations of the Committee on the Rights of the Child and the information provided in this briefing, we hope the Committee Against Torture will raise the issue of corporal punishment of children in its examination of the Holy See. We hope that the Committee, in its concluding observations on the initial report of the Holy See, will:
i. welcome the recognition by the Holy See that addressing violence against children necessitates legal reform as well as educational and other non-legislative measures;
ii. acknowledge the contributions of catholic leaders and Catholic Bishops’ Conferences to promoting prohibition and elimination of corporal punishment in South Africa and other countries;
iii. express concern that Scriptural texts, including references to “sparing the rod”, are widely interpreted as condoning corporal punishment in childrearing and that there is no explicit prohibition of corporal punishment in Canon Law and in the laws of Vatican City State; and
iv. with reference to the recommendations of the Committee on the Rights of the Child (CRC/C/VAT/CO/2, paras. 39 and 40), recommend that the Holy See (a) issue a formal statement against corporal punishment and promoting an interpretation of Scripture as not condoning, authorising or requiring any physical punishment of children in family life or in any other setting, and (b) ensure that explicit prohibition of all forms of corporal punishment, without exception, is enacted in Canon Law and in Vatican City State law.

1 The Holy See’s report to the Committee Against Torture and other relevant reports and statements
1.1 In its initial report to the Committee Against Torture, the Holy See does not directly address corporal punishment of children. However, information is provided on cruel, inhuman and degrading treatment which is relevant to the issue. For example, the report emphasises the “affirmation of the prohibition against torture and other cruel, inhuman or degrading treatment or punishment in the teachings and activities of the Holy See”; the Holy See’s “condemnation” not only of torture but also of “other acts of cruel, inhuman or degrading treatment or punishment, which may not amount to torture but are equally contrary to the inherent dignity of the human person and his or her integrity and identity”, and the teaching that “the Church cannot fail to stand against torture and cruel, inhuman and degrading punishment and treatment”.[footnoteRef:1] The report also states that the laws of the Church “enumerate and clearly identify forms of behaviour that can harm the bodily or mental integrity of the individual, condemn their perpetrators and call for the abolition of such acts”.[footnoteRef:2] [1:  8 March 2013, CAT/C/VAT/1, Initial state party report, paras. 62, 65 and 71]  [2:  ibid., para. 3] 

1.2 Since the report was submitted to the Committee Against Torture, the Holy See has been examined by the Committee on the Rights of the Child. The Holy See reported that it “does not promote” corporal punishment,[footnoteRef:3] and that the laws of the Vatican City criminalise “abuse of the means of correction or discipline”.[footnoteRef:4] In presenting its report to the Committee, H. E. Msgr Silvano Tomasi expressed the Holy See’s concern at violence against children and its positive anticipation of “suggestions from the Committee that would assist the Holy See in promoting and encouraging the respect of the rights of the child, and to ensure efficient implementation of the provisions of the Convention and its Protocols”.[footnoteRef:5] During examination by the Committee, the delegation of the Holy See stated that it would “take the proposal of banning corporal punishment of children in all settings back for consideration”.[footnoteRef:6] In its concluding observations, the Committee recommended that the Holy See explicitly oppose all corporal punishment in childrearing, amend both Canon Law and Vatican City State laws to explicitly prohibit all corporal punishment of children including within the family, establish mechanisms to ensure implementation of the prohibition in all Catholic schools and institutions working with and for children, and promote positive, non-violent forms of discipline including through interpretation of Scripture as not condoning corporal punishment:[footnoteRef:7] see Appendix for the full text of the recommendations. [3:  6 December 2013, CRC/C/VAT/Q/2/Add.1, Reply to list of issues, paras. 37]  [4:  ibid., para. 18]  [5:  16 January 2014, Presentation of the Periodic Reports of the Holy See to the Committee on the Convention of the Rights of the Child and the Optional Protocols (www.vatican.va/roman_curia/secretariat_state/2014/documents/rc-seg-st-20140116_tomasi-child-rights_en.html#4, accessed 24 March 2014)]  [6:  31 January 2014, CRC/C/VAT/CO/2 Advance Unedited Version, Concluding observations on second report, paras. 39]  [7:  ibid., paras. 39 and 40] 

1.3 There has been no definitive statement against corporal punishment from the Vatican, but there are examples where Catholic leaders have engaged in efforts to end the practice of corporal punishment. For example, in the UK, the Catholic Education Council called on Catholic schools to phase out corporal punishment in 1983, years before corporal punishment was prohibited by law. In 2006, the Roman Catholic Archdiocesan Education Board in Jamaica issued a statement against corporal punishment urging “parent, educators, school administrators and school board members to seek non-violent alternative methods of managing student behaviour through research and reflection”. We note that a Commission into Child Abuse has now been appointed which will advise the church on civil and canonical duties and responsibilities, thus providing further opportunities to address the issue of corporal punishment.
1.4 The importance of protecting children in law as well as through the promotion of awareness raising, church teaching, etc, is recognised. The Compendium of the Social Doctrine of the Church, published in 2004 by the Pontifical Council for Justice and Peace, specifically addresses children’s rights.[footnoteRef:8] Under the heading “The dignity and rights of children”, the Compendium states very positively (original emphasis) “The rights of children must be legally protected within juridical systems” and “It is essential to engage in a battle, at the national and international levels, against the violations of the dignity of boys and girls caused by … every kind of violence directed against these most defenceless of human creatures”.[footnoteRef:9] In 2006 the South African Catholic Bishops Conference presented a submission to the Parliamentary Portfolio Committee on Social Development regarding the Children’s Amendment Bill supporting the proposed prohibition of corporal punishment and suggesting measures to ensure its effective implementation e.g. through the promotion of positive parenting;[footnoteRef:10] in 2013 the Southern African Bishop’s Conference Parliamentary Liaison Office made a submission in support of proposals to prohibit corporal punishment in the home. Canon law is currently being reformed and Vatican City law has recently been amended to strengthen children’s protection from violence and abuse, though to our knowledge there are no proposals to draft legislation which would explicitly prohibit all corporal punishment.  [8:  The Compendium is available in full on the Vatican website, www.vatican.va]  [9:  Compendium of the Social Doctrine of the Child, paras. 244 and 245]  [10:  The submission is available on the website of the Churches Network for Non-violence, http://www.churchesfornon-violence.org/Submission%20by%20Catholic%20Bishops%20Conf.pdf, accessed 4 March 2013] 

1.5 We hope the Committee Against Torture will acknowledge the Holy See’s efforts to address violence against children, including the formal appointment of the Commission into Child Abuse, but emphasise during the review that children’s protection from violence, in law and practice, cannot be complete unless all forms of corporal punishment, without exception, are explicitly prohibited in the home, in education and care institutions, and in all other settings.

2 Corporal punishment, the Holy See and Vatican City State
Note:  The Holy See exercises sovereignty over Vatican City State but is distinct from it. The Holy See has international presence and influence, including to encourage implementation in states of the human rights instruments ratified by those states. The Holy See is itself responsible for implementing human rights instruments, including the Convention on the Rights of the Child, in Vatican City State.[footnoteRef:11] Prohibition and elimination of corporal punishment of children is of importance at Holy See and at Vatican City State levels. [11:  22 October 2012, CRC/C/VAT/2, Second state party report, para. 7] 


2.1 Corporal punishment and the Holy See
2.1.1 There is no explicit prohibition of corporal punishment of children in canon law. As already noted, this law is undergoing extensive reform, but there are currently no proposals to introduce explicit prohibition of corporal punishment.[footnoteRef:12] The current reforms provide a key opportunity to enact explicit prohibition of corporal punishment and to send a clear message throughout the Holy See that physical punishment of children is not tolerated. [12:  For example, see http://rorate-caeli.blogspot.com/2013/05/on-ongoing-revision-of-penal-law-of.html, accessed 7 January 2014] 

2.1.2 The Catechism of the Catholic Church requires parents to discipline their children and does not mention corporal punishment per se. However, the provision in the Catechism of the Catholic Church which addresses the duties of parents towards their children does quote a religious text which is used the world over to justify the use of corporal punishment in childrearing. Section 2223 of the Catechism of the Catholic Church states: 

“Parents have the first responsibility for the education of their children. They bear witness to this responsibility first by creating a home where tenderness, forgiveness, respect, fidelity, and disinterested service are the rule. The home is well suited for education in the virtues. This requires an apprenticeship in self-denial, sound judgment, and self-mastery – the preconditions of all true freedom. Parents should teach their children to subordinate the ‘material and instinctual dimensions to interior and spiritual ones’. Parents have a grave responsibility to give good example to their children. By knowing how to acknowledge their own failings to their children, parents will be better able to guide and correct them:

‘He who loves his son will not spare the rod…. He who disciplines his son will profit by him.’ [Sirach 30:1-2]

‘Fathers, do not provoke your children to anger, but bring them up in the discipline and instruction of the Lord.’ [Ephesians 6:4)”[footnoteRef:13] [13:  Catechism of the Catholic Church, s2223 (emphasis added), at http://www.vatican.va/archive/ENG0015/__P7U.HTM#-2B4, accessed 7 January 2014] 

2.1.3 A growing number of religious leaders support and advocate prohibition of corporal punishment of children, challenging the traditional interpretation of the above and other religious texts.[footnoteRef:14] But where there is Christian opposition to law reform, it commonly rests on deeply held beliefs that such religious texts, particularly those referring to “the rod”, justify and even require the use of corporal punishment. For example, one widely used version of the above extract from Sirach in the Catholic scriptures states: “He who loves his son will whip him often…. He who disciplines his son will profit by him.”[footnoteRef:15] Other verses in this passage are also pertinent to the issue of corporal punishment: 

“He who spoils his son will bind up his wounds, and his feelings will be troubled at every cry. A horse that is untamed turns out to be stubborn, and a son unrestrained turns out to be wilful. Pamper a child, and he will frighten you; play with him, and he will give you grief. Do not laugh with him, lest you have sorrow with him, and in the end you will gnash your teeth. Give him no authority in his youth, and do not ignore his errors. Bow down his neck in his youth, and beat his sides while he is young, lest he become stubborn and disobey you, and you have sorrow of soul from him. Discipline your son and take pains with him, that you may not be offended by his shamelessness.”[footnoteRef:16] [14:  For further information, see www.churchesfornon-violence.org ]  [15:  Sirach (Ecclesiasticus) 30:1-2 (emphasis added), The Holy Bible: Revised Standard Version Catholic Edition, Hong Kong, China, 2nd edition, 18 May 2006, at http://jmom.honlam.org/rsvce/, accessed 8 January 2014]  [16:  Sirach (Ecclesiasticus) 30:7-12 (emphasis added), ibid.] 

2.1.4 The most widely quoted passage of scripture used in attempts to justify corporal punishment of children is from Proverbs: “He who spares the rod hates his son, but he who loves him is diligent to discipline him.”[footnoteRef:17] In the absence of a clear statement by the Holy See that such texts should not be used to condone corporal punishment, the Catechism and the biblical texts on which it draws will be interpreted as permitting it.  [17:  Proverbs 13:24 (emphasis added), ibid.] 

2.1.5 The Catechism outlines the principles – spiritual (including moral) as well as literal – which should underpin the task of working towards “a better understanding and explanation of the meaning of Sacred Scripture” and confirms that such interpretation “is ultimately subject to the judgement of the Church which exercises the divinely conferred commission and ministry of watching over and interpreting the Word of God”.[footnoteRef:18] This provides a key opportunity for exegetes to develop and improve interpretation of the Scriptures by issuing a clear statement that attempts should not be made to use it to condone corporal punishment. [18:  Catechism of the Catholic Church, ss109-119, at http://www.vatican.va/archive/ENG0015/__PQ.HTM#-3I, accessed 8 January 2014] 


2.2 Corporal punishment and the Vatican City State
2.2.1 Vatican City State legislation has recently been amended to include specific crimes against children.[footnoteRef:19] The Criminal Code in force in the Vatican City State is the Italian Criminal Code received into the Vatican legal system by the Law of 7 June 1929. The amendments adopted in July 2013 – Law N. IX, Amendments to the Criminal Code and the Code of Criminal Procedure and Law N. VIII, Supplementary Norms on Criminal Law Matters, in force from 1 September 2013 – strengthen children’s legal protection from some forms of violence but they do not prohibit all corporal punishment.  [19:  6 December 2013, CRC/C/VAT/Q/2/Add.1, Reply to list of issues, paras. 17 and 18 and Part III] 

2.2.2 The Italian Criminal Code as received into the Vatican City State criminalises “abuse of the means of correction or discipline”. In the absence of explicit prohibition of all corporal punishment, this protects children from corporal punishment of some severity but not from all corporal punishment.

3 Suggested recommendations for the Holy See by the Committee Against Torture
3.1 In light of the above information, we respectfully suggest that the Committee Against Torture, in its concluding observations on the initial report of the Holy See:
v. welcomes the recognition by the Holy See that addressing violence against children necessitates legal reform as well as educational and other non-legislative measures;
vi. acknowledges the contributions of catholic leaders and Catholic Bishops’ Conferences to promoting prohibition and elimination of corporal punishment in South Africa and other countries;
vii. expresses concern that Scriptural texts, including references to “sparing the rod”, are widely interpreted as condoning corporal punishment in childrearing and that there is no explicit prohibition of corporal punishment in Canon Law and in the laws of Vatican City State; and
viii. with reference to the recommendations of the Committee on the Rights of the Child (CRC/C/VAT/CO/2, paras. 39 and 40), recommends that the Holy See (a) issue a formal statement against corporal punishment and promoting an interpretation of Scripture as not condoning, authorising or requiring any physical punishment of children in family life or in any other setting, and (b) ensure that explicit prohibition of all forms of corporal punishment, without exception, is enacted both in Canon Law and in Vatican City State law.
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Appendix: Recommendations on corporal punishment from the Committee on the Rights of the Child, January 2014
“The Committee welcomes the statement during the interactive dialogue that the delegation of the Holy See will take the proposal of banning corporal punishment of children in all settings back for consideration. However, the Committee is concerned that while corporal punishment, including ritual beatings of children, has been and remains widespread in some Catholic institutions and reached endemic levels in certain countries, as revealed notably by the Ryan Commission in Ireland, the Holy See still does not consider corporal punishment as being prohibited by the Convention and has therefore not enacted guidelines and rules clearly banning corporal punishment of children in Catholic schools, in all Catholic institutions working with and for children, as well as in the home.
“The Committee reminds the Holy See that all forms of violence against children, however light, are unacceptable and that the Convention leaves no room for any level of violence against children. The Committee also reminds the Holy See of its obligation under article 19 of the Convention to take all appropriate measures to protect the child from all forms of physical or mental violence. The Committee urges the Holy See to:
a) explicitly oppose all corporal punishment in childrearing, in the same way it opposes torture and other cruel, inhuman or degrading treatment or punishment;
b) amend both Canon Law and Vatican City State laws to explicitly prohibit all corporal punishment of children, including within the family;
c) establish mechanisms to effectively enforce this ban in all Catholic schools and institutions working with and for children as well as on the territory of the Vatican City State and to ensure accountability for violence against children; and
d) make use of its authority to promote positive, non-violent and participatory forms of child-rearing, and ensure that an interpretation of Scripture as not condoning corporal punishment is reflected in Church teaching and other activities and incorporated into all theological education and training.”
(31 January 2014, CRC/C/VAT/CO/2 Advance Unedited Version, Concluding observations on second report, paras. 39 and 40)
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