[image: 텍스트이(가) 표시된 사진

자동 생성된 설명]


2

	14, Sejong-daero, Jung-gu, Seoul, Republic of Korea
+82 2 6200 1853  kdla@kdla.kr
www.kdla.kr





KOREA DISABILITY LAW ASSOCIATION (KDLA)



Parallel Report submission[footnoteRef:1] to the 27th session of the Committee on the Rights of Persons with Disabilities [1:  The KDLA’s parallel report was written based on the research and focus group interview selected for the support project for research activities in the public interest and human rights field of the Seoul Bar Association of Korea. The research was conducted by the KDLA and supported by the Association for the Public Interest & Human Rights, at KNU law school and Yonsei Law School Society of Human Rights and Public Interest Law.] 




with regard to the combined second and third periodic reports submitted by Republic of Korea


Jun 2022


1. INTRODUCTION
Founded in 2011, Korea Disability Law Association (KDLA) is the only legal expert group in Korea that studies disability laws and systems related to persons with disabilities and is engaged in advocating for the rights of persons with disabilities. KDLA is actively engaged in public litigation, legislative movements, institutional improvement, policy proposals, and international solidarity activities. As one of the most renowned organizations for the disability laws, KDLA is committed to researching the disability laws, educating lawyers as well as experts, and promoting the rights of persons with disabilities through activities for advocating the rights of persons with disabilities and anti-discrimination.

2. PARTICULAR ISSUES
The Republic of Korea classifies the types of disabilities into 15, and permits the registration of persons with disabilities, and provides services based on the registration. As a result, there are persons with disabilities who are not included in these 15 types, and there are also persons who are included in the 15 types but excluded from the disability policy because their number is very small[footnoteRef:2]. This KDLA’s report refer to persons with the deaf-blind or disabilities of internal organs – i.e. kidney, intestine, lung, heart – as “persons with disabilities who are excluded”. There is no official data of excluded persons with disabilities, so the KDLA conducted many focus group interview to identify the current situation of these excluded persons. The situations and cases below are based on the focus group interviews. [2:  According to the registration status of persons with disabilities announced by the Ministry of Health and Welfare as of December 2021, out of 2,644,700 registered persons with disabilities, 1,191,462 persons (45%) were physically disability, 411,749 persons (15%) were deaf, and 251,620 persons (9.5%) were blind, 221,557 persons (8%) were intellectual disabilities. Meanwhile 102,135 persons (3.8%) were kidney disability, 16,012 persons (0.6%) were intestinal or urostomy disability, and 11,541 persons (0.4%) were respiratory disabilities, 5,166 persons (0.19%) were heart disability.] 


A. Art. 4 General obligations – All appropriate measures for the rights of the Deaf-Blind persons 
a. Situation 
The Deaf-Blind persons are registered as persons with “multiple disabilities” of visual disability and hearing disability under the Act on Welfare of Persons with Disabilities. But the concept of “multiple or combination disabilities” does not handle the unique characteristics of the Deaf-Blind itself, so the Deaf-Blind persons are not provided with appropriate services.
According to the article 25 of the Act on Welfare of Persons with Disabilities, the State and local governments shall implement publicity campaigns, such as education and public advertisement to students, public officials, workers, and the public, to raise awareness of persons with disabilities. However, the Deaf-Blind persons are not included in the 15 types of disabilities under the Act on Welfare of Persons with Disabilities. Therefore, there is no campaign to raise awareness of the Deaf-Blind persons.
Meanwhile, the Act on the Prohibition of Discrimination against Persons with Disabilities, Remedy against infringement of their Rights describes disability as follows: substantially limits an individual's daily or social life over a long period of time. The Deaf-Blind persons are subject to this law. Under the law, it is prohibited to discriminate in access to and use of buildings(article 18), means of mobility and transportation(article 19), access to information(article 20) against the Deaf-Blind persons.
Also, the Act on Promotion of the Transportation convenience of Mobility Disadvantaged Persons defines "mobility disadvantaged persons" as persons who have difficulty in moving in their daily lives, such as persons with disabilities, the aged, pregnant women, persons accompanied by infants, and children. So, the Deaf-Blind persons who have difficulty in moving in their daily lives are subject to the law. According to the law, the State and local governments shall establish and implement policies to ensure convenient use of all means of transportation and passenger facilities and to improve the pedestrian environment so that mobility disadvantaged persons may move safely and conveniently(article 4).
According to the Act on the Guarantee of Convenience Promotion of Persons with Disabilities, Senior Citizens, Pregnant Women and Nursing Mothers, the State and local governments shall formulate a range of policies for persons with disabilities, etc., to use facilities and equipment safely and conveniently and to have access to information in daily life(article 6).
Nevertheless, as laws and policies for persons with disabilities are made according to the type of disability and registration under the Act on Welfare of Persons with Disabilities, the right to accessibility and provision of convenience are not guaranteed for the Deaf-Blind persons. In addition, there is no system considering the Deaf-Blind persons in case of an emergency. Although the Deaf-Blind is different from the deaf and the blind, and it is a disability that has its own unique characteristics, there is no law and system considering the Deaf-Blind.
b. Proposed Recommendations
	KDLA propose to the Committee that the Korean government should adopt laws and systems to provide customized services and guarantee the rights of persons with disabilities in consideration of the types and degrees of disabilities and individual needs.





B. Art. 8 – Raising awareness of persons with disabilities who are excluded
a. Situation
In Korea, companies, public institutions, and schools are obligated to conduct education on improving the awareness of the persons with disabilities according to the article 25 of the Act on Welfare of Persons with Disabilities, but the education is mainly composed of the majority among the 15 types of disabilities.
So even the public officials in charge of making and implementing disability-related policies have very low level of understanding regarding excluded disabilities (e.g., Deaf-Blind, disabilities of internal organs).
Persons with disabilities described in the press and mass media are mainly using sign language, or using wheelchairs, or a white cane, but there are no persons with Deaf-blind or disabilities of internal organs like, kidney, intestine, lung, heart.
b. Cases
- Persons with kidney disability are sometimes suspected to take drugs because of their veiny arms due to dialysis. A person with kidney disability hired as a driver by a bus company, but he was fired because he took dialysis in 2019.
- There is no education for proper understanding of persons with heart disability, the public sometimes regards heart disability as the same as cardiac arrest.
- Persons with respiratory disability do not seem to have difficulty of walking, they are stingy from the public when using convenient facilities such as elevators for persons with disability.
- The public does not know the word “entrostomy” and usually refers to it as “poo bag”. Persons with intestinal disability are embarrassed and shameful when they hear “Do you carry a poo bag?”. For this reason, persons with intestinal disability are very reluctant to have their disability known.
c. Proposed Recommendations
	The Korean government should include the characteristics of “excluded disabilities,” in the education for improving awareness of persons with disabilities.

The Korean government should provide professional job education and training, including the characteristics of “excluded disabilities” and necessary support, for policy makers, medical personnel, and lawyers.

The Korean government should make efforts to raise awareness and understanding of the “excluded persons with disabilities” through the media or mass media.



C. Art. 29 – Support for the forming and administering the organizations of persons with disabilities who are excluded
a. Situation
Persons with disabilities who are excluded are increasingly marginalized in public life. They are having difficulties in forming and administering their organizations, and as a result, their voices are underrepresented in the Korean society. This leads to a lack of policy interest or support for them.
For active participation in public life, forming and administering organization are essential. According to the article 63 of the Act on the Welfare of Persons with Disabilities, the State and local governments shall endeavor to protect and promote welfare organizations for persons with disabilities to enhance the welfare of and assist the self-reliance of persons with disabilities. However, there is no support from the Korean government for the excluded persons with disabilities. Therefore, they have formed and operated their organizations through their own voluntary membership fees and volunteer services, but it is difficult to sustain stable operation by raising funds.
In addition, it is impossible for an organization in such a poor environment to set up a branch or base in each region. Therefore, it is also impossible for the organizations of the excluded persons with disabilities to work at the local, national, and international level. As a result, excluded persons with disabilities cannot systematically convey their opinions on government policies, and the government does not know what they need.
b. Cases
- The Busan Association of Persons with Heart Disability is the only association of persons with heart disability in Korea. Although the Busan Association of Persons with Heart Disability is acting as the role of the state, such as advocating for the rights and interests of persons with heart disability, and promoting welfare, the association is operated without financial support from the state. In fact, many persons with heart disability received help regarding welfare services through the association, and there are cases that persons with heart disability from other regions ask for help. The Busan Association of Persons with Heart Disability tried to establish a branch of the association in Seoul, the capital city, but could not establish it due to difficulties in the procedure and lack of financial and manpower.
- The Association of Persons with Respiratory Disability, located in Seoul, is also the only organization of persons with respiratory disability in Korea. Due to the nature of the disability, old age and economic difficulties make it difficult for the association to survive. The organization is also operating without financial or administrative support from the government.
- On the other hand, in the case of the Association of Persons with Physical disability, which accounts for the largest number of registered persons with disabilities, there are central associations, 17 city/provincial associations, and city/gun/gu offices[footnoteRef:3], and a total of eight departments are involved in various projects such as system improvement, information provision, and exchange and cooperation.  [3:  In Seoul, there are 25 offices. ] 

c. Proposed Recommendations
	The Korean government should identify the status of the organizations of persons with disabilities who are excluded and take financial and administrative measures to support the formation and administration of their organizations, and the establishment of their networks in each region.

The Korean government should ensure a procedure for collecting the opinions from persons with disabilities who are excluded and their representative organizations in the process of establishing policies for persons with disabilities.
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