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[bookmark: _Toc30421662]Executive Summary
Despite substantial progress made in political, economic and social condition of women since 2001, but major challenges remain in terms of gender mainstreaming efforts in Afghanistan. The Government of Afghanistan (GoA) signed the Convention on Elimination of all forms of Discrimination against Women (CEDAW) and according to the article # 7 of Afghanistan constitution law; the state shall observe the United Nations Charter, inter-state agreements, as well as international treaties to which Afghanistan has signed[footnoteRef:1], on the other hand based on the provision of article # 22 of the constitution that man and woman, have equal rights and duties before the law.[footnoteRef:2] However, Afghanistan is still a long way from becoming a stable state, where women can enjoy equal rights and live in safety in the meantime the Afghan government is publicly committed to women’s rights and empowerment, women continue to face significant barriers.[footnoteRef:3] [1:  Afghanistan constitution law, article # 7, 2004.]  [2:  Afghanistan constitution law, article # 22, 2004.]  [3:  2018 Survey of Afghan People Shows Women’s Rights are Complicated] 

Entrenched impunity for perpetrators of violence against women continued. Police routinely refuse to register cases, instead telling women who have been the victims of domestic violence to return to their husbands. In May 2018, UNAMA reported that even cases of murder and rape often never reach the courts. Afghan authorities routinely turn victims away or pressure them to accept mediation, a process in which the abuser merely promises not to repeat the crime. UNAMA also reviewed murders of women in so-called honor killings; the vast majority of these were never prosecuted but instead settled through mediation and customary law. Despite a 2016 pledge from President Ashraf Ghani to end the imprisonment of women accused of running away from their families, in 2018 Afghan police and prosecutors continued to jail women and girls for “moral crimes” that include “running away” from home, and committing or attempting to commit zina (sex outside of marriage). [footnoteRef:4] [4:  https://www.hrw.org world-report 2019 country-chapters, Afghanistan.
] 

The Afghan Women’s Rights Organization (AWOR) within this report is primarily focusing on the issue, encounter women of Afghanistan. The significant points discussed in the report are that the Afghanistan Government does not have a political will in implementation of enforced law. However, violence against women in Afghanistan is getting increased day by day, between August 2015 and December 2017, UNAMA documented 237violence against women cases reported to EVAW institutions in 22 provinces on the other hand UNAMA documented and monitored 280 cases of murder and “honour killings”. The analysis and findings related to mediation were drawn from consultations and interviews with 1,826 mediators, representatives of EVAW Law institutions, non-governmental organizations, and women’s rights activists.[footnoteRef:5] [5:  Report on Injustice and impunity, Mediation of Criminal Offences Against Women, UNAMA 2015-2017] 

As report found that traditional dispute resolution mechanisms continued to pass decisions on cases involving allegations of criminal acts of violence against women, including murder, “honour killings” and the five serious offences-in all provinces of Afghanistan. As documented multiple incidents where survivors’ families, EVAW Law institutions and non-Governmental Organizations referred cases to mediation by these informal mechanisms that the conflict resolvers within the system have no legal rights to solve criminal cases on the other hand most of the conflict resolvers are not having the skills of solving cases but people interested to refer their case for them, as per the face to face meeting held with a victim of violence in Zenda Jan district of Herat province, that why you do not refer your case in formal justice system for resolving replied, “In formal justice system, I was asked to pay some amount of bribe and I do prefer to solve my case within the informal Justice system”. A large number of cases resolved through mediation, there are no policies on minimum standards of mediation, resulting in a great disparity of standards, procedures, referral of cases by EVAW institutions and capacity of the mediators. Furthermore, there is no code of conduct or certification for mediators.
The Government of Afghanistan is obliged, under customary international law and its international human rights treaty obligations, to ensure that women have the right to access to justice and to obtain remedies, including reparations to equality before the law and equal protection of the law. Under international law, the Government must act with due-diligence to prevent and respond to violence against women, whether committed by State representatives or private individuals and organizations, including non-State actors and Anti-Government Elements.
[bookmark: _Toc30421663]Recommendation:
From the start of 2012 to end 2018 the AWRO implemented some project on women’s access to higher education, women’s access to work, women’s economic empowerment, and women’s access to justice, based on the formal and informal justice in around 18 provinces of Afghanistan for around 9000 women and men direct beneficiaries, in these projects majority of the influential people, community leaders and elders, governmental officials form all ministries including the justice sectors and the ministry of women’s affairs, Mullahs, university scholars, school teachers, land lords were involved. There were no concepts of the CEDAW among the locals, however, the EVAW Law was the subject of the discussion adding to that women’s right in general was the main goal of the projects. In 2009 to 2012 the AWRO implemented the projects on Human rights, UN security council Resolution 1325 and the CEDAW which covered around 12500 female and male direct beneficiaries in 9 provinces of Afghanistan for the university pupils and the local community, unfortunately even the LAW and Theology Faculty students were found with the acronym, CEDAW unfamiliar.
AWRO offers the following recommendations to support its efforts to ensure women’s access to justice and uphold its women’s rights obligations under international treaties and domestic laws
[bookmark: _Toc30421664]Recommendation # 1: Promptly investigate and prosecute cases of violence against women, including “honour killings” and the perpetrators of such crime should be punished according to enforced law of Afghanistan. Criminal offences of violence against women to must be referred to criminal justice system for solution and never be referred to traditional dispute resolution mechanisms. 
[bookmark: _Toc30421665]Recommendation # 2:  The Afghanistan Government is supposed to fulfill its international obligation to towards the signed treaties and conventions and Show a genuine political commitment to implementing CEDAW provisions. There is growing concern about a lack of government commitment to address violence against women. However further efforts are required to take place to ensure the enshrined rules of the international conventions accordingly.
[bookmark: _Toc30421666]Recommendation # 3: We firmly believe that raising awareness is a fundamental instrument for Afghanistan people, as most of people have no knowledge about CEDAW, therefore, the Civil Society Organizations and the Government of Afghanistan need to conduct awareness campaign on CEDAW provisions nationwide to further familiarizing the key provisions of CEDAW.
[bookmark: _Toc30421667]Recommendation # 4: Involve religious scholars in promoting CEDAW provisions. Recognizing that Afghanistan is a religious society and religious scholars are part of the formal government structures, the role of mullahs and religious clergy should be increased in promoting awareness of violence against women and should start actively preaching that any form of violence against women and children is unacceptable in both civil and religious law. Such engagement should be one of the implementation indicators to be reported in the next periodic report on implementation of CEDAW. Similarly, madrassas and other religious schools should include courses on violence against women and make it explicit that no form of violence is acceptable under both civil and religious law.

[bookmark: _Toc30421668] Introduction: 

1. The Afghan Women’s Rights Organization (AWRO) is a Non-Profit and Non-Government Social organization registered under The Ministry of Economy (Registration # 917) in Feb 2007 and the Ministry of Women Affairs having a Serial No 426 in April 2012. The Organization has the membership of many network organizations and has established a network of 80 CSOs and CBOs. AWRO is working for the women empowerment all over Afghanistan, supporting Education, Economy, Capacity building, Advocacy, Research, Livelihood, Democracy, Peace, Health, and Human Rights in the society. However, AWRO submits a shadow report on the implementation of the Convention on Elimination of All Forms of Discrimination Against Women.

[bookmark: _Toc30421669] Women’s status on Social and Political Contexts

2. Despite huge improvements since the end of the Taliban regime, women still face widespread discrimination and human rights abuses. Women are largely restricted to low-paid, unregulated employment, harassment is widespread, political participation and educational opportunities are limited, and women face numerous obstacles to getting fair treatment from the justice system. However, the Afghanistan government is legally committed to national and international laws to ensure gender equality between men and women in governmental and non-governmental institutions. Therefore Afghanistan Government needs to ensure that women actively participate in government, including in leadership positions. This means women are fully involved in the peace and reconciliation processes, in planning and budgeting, and in delivering and receiving services appropriate to their needs, both at the national level and also in subnational institutions, which play a key role in implementing the government’s gender commitments.
3. The Afghan constitution, established in 2004, notes gender equality in Article 22, which states the following: “Any kind of discrimination and privilege between the citizens of Afghanistan are prohibited. The citizens of Afghanistan – whether man or woman – have equal rights and duties before the law.” In addition, Articles 43 and 44 of the constitution guarantee women’s right to education, and article 48 codifies their right to work. The Afghan government established the Ministry of Women’s Affairs (MoWA) and the Afghanistan Independent Human Rights Commission (AIHRC) to fulfil the constitution’s commitment to women’s rights. The government has also launched a 10-year National Action Plan for Women (NAPWA).

4.  The Afghanistan National Development Strategy (ANDS) contains a “Gender Equality Cross Cutting Strategy” (AGE-CCS). AGE-CCS incorporates gender into the 23 sectors addressed in the ANDS and into the ANDS-related strategies adopted by Afghan government ministries. MoWA has also adopted a three-pillar strategy to ensure the government vision is achieved: (i) elimination of all forms of violence against women; (ii) human resource development; and (iii) facilitating women’s participation in social and political affairs.

5. Women have been very active in post-2011 Afghanistan. In 2002, 12% of the participants in the Loya Jirga, which began charting a post-Taliban political system, were women. Female representation rose to 20% in 2003’s Loya Jirga, which centered around the proposed constitution. Approximately 40% of voters were women. According to the PIRS report, Afghanistan grants 25% of seats to women in its lower house of parliament, the Wolesi Jirga, and 17% of seat to women in the upper house, the Meshrano Jirga. These quotas are specified in Articles 83 and 84 of the Afghan constitution. The quota system enforced guarantees 25% of seats for women in district and provincial councils, as well. According to the Oxfam report discussed earlier, 28% of the seats in the Afghan parliament – 69 in all – were occupied by women. Afghanistan has committed itself to improving women’s representation in the legislature to 30% by 2020. The government has also pledged to ensure that 35% of all civil servants are female by 2016.

6. Afghanistan adopted legislation protecting women’s rights and has signed on to international treaties pertaining to women’s rights. Adopted in 2009, the Elimination of Violence against Women (EVAW) law criminalized practices which are harmful to women such as physical abuse and sexual assault. According to Oxfam, the number of female police officers, attorneys and judges has also increased, thus enabling women greater access to protection and justice. Women’s shelters have been established, and judicial officials have received assistance in reflecting women’s rights in the delivery of justice.

7. Face challenges which prevent them from gaining an education, including poverty, early marriages, insecurity, a lack of trained female teachers and a lack of all-girls schools (which are important since some families refuse to allow girls to attend schools where boys are also present). In addition, there is a concern that, with growing insecurity and Taliban control, girls may lose the educational gains attained during the past decade.

8. According to CWS, an NGO working in Afghanistan, “often women lack folic acid and iron, and fruits and vegetables remain missing from their daily intake of food because of poverty”. As such, CWS notes that Afghan women often face health problems such as hypertension, iron deficiency and Anemia. Women are expected to have an average of six or seven children, a fact which also carries added health risks. In addition, there are also reportedly geographical differences. Some Afghans, including women, who reside in mountainous areas are unable to access health facilities all or part of the year due to heavy snowfall. In some parts of Afghanistan it is considered culturally inappropriate for women to visit a male doctor for certain illnesses, thus putting women’s health at risk.

9. De facto impunity in cases of murder and “honour killings” According to Government reports, murder of women represents the second most prevalent form of violence against women in Afghanistan. UNAMA documented 280 cases of murder and “honour killings” of women from January 2016 to December 2017.16 Of these, 50 cases ended in a conviction of the perpetrator and subsequent prison sentences, representing 18 per cent of documented cases. UNAMA therefore found that the vast majority of murder and “honour killings” of women resulted in impunity for the perpetrator. 17 UNAMA found that enforcement authorities did not take sufficient action in these cases- including in relation to the apprehension of suspects, in breach of their due-diligence obligations to investigate, prosecute and punish those responsible for the crime of murder. The police only forwarded one third of the documented cases over the two-year period to prosecutors. Notwithstanding the alarming levels of impunity documented for those cases which are registered, UNAMA notes that “honour killings” are under-reported in Afghanistan.
10. Statistics on the number of children in and out of school in Afghanistan vary significantly and are contested. Statistics of all kinds even basic population data are often difficult to obtain in Afghanistan and of questionable accuracy. A 2015 Afghan government report stated that more than 8 million children were in school, 39 percent of whom were girls. In December 2016, the minister of education announced that the real number of children in school was 6 million. In April 2017, a Ministry of Education official told Human Rights Watch that there are 9.3 million children in school, 39 percent of whom are girls. All of these figures are inflated by the government’s practice of counting a child as attending school until she or he has not attended for up to three years.[footnoteRef:6] [6:  Girls Access to Education in Afghanistan, “I won’t Be a Doctor, and One Day You will Be Sick” Oct 2017.
] 

11. Harmful gender norms mean that, in many families, boys’ education is prioritized over girls’, or girls’ education is seen as wholly undesirable or acceptable only for a few years before puberty. In a country where a third of girls marry before age 18, child marriage forces many girls out of education. Under Afghan law, the minimum age of marriage for girls is 16, or 15 with the permission of the girl’s father or a judge. In practice, the law is rarely enforced, so even earlier marriages occur. The consequences of child marriage are deeply harmful, and they include girls dropping out or being excluded from education. Other harms from child marriage include serious health risks including death to girls and their babies due to early pregnancy. Girls who marry as children are also more likely to be victims of domestic violence than women who marry later.
12. Poverty drives many children into paid or informal labor before they are even old enough to go to school. At least a quarter of Afghan children between ages 5 and 14 work for a living or to help their families, including 27 percent of 5 to 11-year-olds. Girls are most likely to work in carpet weaving or tailoring, but a significant number also engage in street work such as begging or selling small items on the street. Many more do house work in their family’s home. Many children, including girls, are employed in jobs that can result in illness, injury, or even death due to hazardous working conditions and poor enforcement of safety and health standards. Children in Afghanistan generally work long hours for little or sometimes no pay. Work forces children to combine the burdens of a job with education or forces them out of school altogether. Only half of Afghanistan’s child laborers attend school.
13. Sexual harassment also presents a serious barrier to school attendance, as it is unchecked, difficult to prevent, and because of harmful gender norms can have damaging consequences for a girl’s reputation. Even when the distance to school is short, sexual harassment by boys and men along the way may force girls out of school. Families that were unsure about whether girls should study or not are easily swayed by rising insecurity into deciding it is better for girls to stay home and, often, to work instead of study.
14. A lack of schools and teachers, especially female teachers, means many girls simply do not have access to a school. Boys also face a lack of schools, but fewer schools accepting girls and greater restrictions on girls’ freedom of movement mean that girls are more deeply affected. Community-based education has allowed many girls who could not reach a school to have access to education, but without government support, this system is patchy and unsustainable.
15. Education is a basic right enshrined in various international treaties ratified by Afghanistan, including the Convention on the Rights of the Child (CRC), and the International Covenant on Economic, Social and Cultural Rights. Afghanistan has also ratified the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), which includes an obligation to ensure women equal rights with men, including in the field of education. Under international human rights law, everyone has a right to free, compulsory, primary education, free from discrimination. International law also provides that secondary education shall be generally available and accessible to all.
16. Governments should guarantee equality in access to education as well as education free from discrimination. The Afghan government has a positive obligation to remedy abuses that emanate from social and cultural practices. Human rights law also calls upon governments to address the legal and social subordination women and girls face in their families, provisions violated by Afghanistan’s tolerance of a disproportionate number of girls being excluded from school. International law obligates governments to protect children from child marriage, and from performing work that is hazardous, interferes with a child’s education, or is harmful to the child’s health or physical, mental, spiritual, moral, or social development. Children with disabilities have a right to access to inclusive education, and to be able to access education on an equal basis with others in their communities.
17. The Afghan government also has a legal obligation to take all appropriate legislative, administrative, social, and educational measures to protect children from all forms of physical and mental violence, injury or abuse, neglect or negligent treatment, and maltreatment. Permitting the use of corporal punishment is inconsistent with this obligation.
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