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[bookmark: _Toc77758374]1. Introduction 
The Equality and Human Rights Commission (EHRC) was established by the UK Parliament through the Equality Act 2006 as an independent body with a mandate covering equality and human rights. Our remit for human rights covers issues in England and Wales, and those in Scotland that are reserved to the UK Parliament.
Our role as a National Human Rights Institution (NHRI) requires us to assess and report on the UK’s progress in fulfilling its human rights obligations. We work with other NHRIs in the UK – the Scottish Human Rights Commission (SHRC) and the Northern Ireland Human Rights Commission (NIHRC) – and liaise with government departments and agencies to fulfil this role. All three NHRIs hold ‘A status’ accreditation with the United Nations.
This is a follow-up submission regarding the concluding observations adopted by the UN Committee on the Elimination of Discrimination against Women (‘the Committee’) on the eighth periodic report of the UK.[footnoteRef:1] The Committee’s concluding observations requested the State party provide information on the recommendations identified for follow-up. This submission is intended to inform the Committee in its assessment of the UK’s progress.  [1:  Committee on the Elimination of Discrimination against Women (2019), Concluding observations on the eighth periodic report of the United Kingdom of Great Britain and Northern Ireland, CEDAW/C/GBR/CO/8 [accessed: 2 July 2021].] 

In this submission, we focus on developments since the adoption of the concluding observations in March 2019 that are relevant to certain key issues identified by the Committee. We indicate where progress has been made, highlight the main concerns or challenges we have identified, and make recommendations to the UK and Welsh governments.
This submission focuses on:
· [bookmark: _Hlk76135015]incorporation of the UN Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) in domestic law 
· [bookmark: _Hlk76135031]inclusion of the European Convention on Human Rights (ECHR) and the EU Charter of Fundamental Rights in domestic legislation
· establishment of a national oversight mechanism to coordinate and monitor the implementation of CEDAW and other UN treaties that the UK has ratified. 
While this submission focuses on the areas summarised above, we recognise the equal importance of each recommendation outlined in the Committee’s concluding observations. We strongly recommend that the UK and Welsh governments (where applicable) implement each of these in full and without delay.
[bookmark: _Toc38296883][bookmark: _Toc77758375][bookmark: _Toc38296890]2. Incorporation of CEDAW
In its 2019 concluding observations, the Committee recommended that the UK ‘incorporate all the provisions of the Convention into its legislation without further delay to ensure that the rights of women are guaranteed systematically and on an equal footing throughout all territories under its jurisdiction’. In its request to the State party for follow-up information, the Committee asked for details of the steps taken to implement this recommendation.[footnoteRef:2] [2:  Committee on the Elimination of Discrimination against Women (2019), Concluding observations on the eighth periodic report of the United Kingdom of Great Britain and Northern Ireland, CEDAW/C/GBR/CO/8, para. 64 [accessed: 2 July 2021].] 

Since 2019, the UK Government has not taken any steps to directly incorporate CEDAW into domestic law. The UK Government has recently confirmed its position that ‘the UN human rights treaties … do not require incorporation by States Parties into domestic law, and the UK has not done so’,[footnoteRef:3] noting ‘it is not usual practice in the UK for international treaties to be incorporated into domestic law’.[footnoteRef:4] As such, while a number of CEDAW rights have been given domestic effect,[footnoteRef:5] neither CEDAW’s general principles nor its substantive provisions can be enforced by domestic courts.  [3:  United Kingdom, British Overseas Territories and Crown Dependencies (2021), Universal Periodic Review – Mid Term Report, p. 42 [accessed: 2 July 2021].]  [4:  UK Parliament (2020), UN Convention on the Rights of the Child: Hansard Volume 807: debated on Monday 16 November 2020 [accessed: 2 July 2021].]  [5:  A number of CEDAW rights are given partial effect through the Equality Act 2010 (EA 2010), the Human Rights Act (HRA) and other legislation, policies and programmes.] 

However, the devolved governments of Wales and Scotland are taking action to strengthen human rights protections in domestic law on issues within their competencies, including through considering the further incorporation of UN treaties such as CEDAW. As such, there is an increasingly divergent approach to domestic incorporation of CEDAW across Great Britain. 
In July 2019, the Welsh Government commissioned research on how to strengthen equality and human rights in Wales, including through the further incorporation of UN treaties such as CEDAW.[footnoteRef:6] The Welsh Labour party’s 2021 election manifesto included a commitment to incorporate CEDAW into Welsh law.[footnoteRef:7] The Welsh Labour party remains in power following the May 2021 election,[footnoteRef:8] and the new Programme for Government for 2021 to 2026 confirms the Welsh Government’s commitment to incorporate CEDAW.[footnoteRef:9] [6:  Welsh Parliament (2019), Statement by the Deputy Minister and Chief Whip: An Update on Advancing Equality and Human Rights in Wales (11 June 2019) [accessed: 2 July 2021]. See also: Deputy Minister Jane Hutt AM’s speech during the Welsh Assembly’s debate on the Equality and Human Rights Commission’s Annual Review 2018–19 (25 February 2020) [accessed: 2 July 2021].]  [7:  Welsh Labour (2021), Manifesto – Chapter 7: Leading on Equalities [accessed: 2 July 2021].]  [8:  The Welsh Labour party won 30 out of 60 seats in the Welsh Parliament during the May 2021 elections.]  [9:  Welsh Government (2021), Programme for Government 2021 to 2026, p. 15 [accessed: 2 July 2021].] 

In Scotland, a National Taskforce for Human Rights Leadership was set up in 2019 to take forward the 2018 recommendations of the First Minister’s Advisory Group on Human Rights, including recommendations relating to the domestic incorporation of UN human rights treaties.[footnoteRef:10] The EHRC and SHRC were both members of this national taskforce. In March 2021, the taskforce published its report, which included a recommendation to incorporate CEDAW.[footnoteRef:11] The Scottish Government’s 2020–2021 Programme for Government noted its commitment to incorporate CEDAW into domestic legislation.[footnoteRef:12] [10:  First Minister’s Advisory Group on Human Rights Leadership (2018), Recommendations for a New Human Rights Framework to Improve People’s Lives: Report to the First Minister, Recommendation 4 [accessed: 2 July 2021]. The First Minister’s National Advisory Council on Women and Girls also proposed in 2019 that Scotland should incorporate CEDAW. See: Scottish Government (2020), Scottish Government's Response to the First Minister’s National Advisory Council on Women and Girls [accessed: 2 July 2021].]  [11:  Scottish Government (2021), National Taskforce for Human Rights Leadership Report, Recommendation 3 [accessed: 2 July 2021].]  [12:  Scottish Government (2020), Protecting Scotland, Renewing Scotland: The Government's Programme for Scotland 2020–2021 [accessed: 2 July 2021]. The Scottish National Party (SNP) remains in power, having won 64 out of 129 seats in the Scottish Parliament during the May 2021 elections.] 

Recommendations
We recommend that:
· the UK Government should fully incorporate CEDAW into domestic law (alongside other legally binding UN human rights treaties), so that individuals can effectively challenge rights violations using the domestic legal system and access a domestic remedy for alleged breaches of CEDAW rights
· the Welsh Government should now bring forward detailed proposals for the incorporation of international human rights treaties in Wales, including CEDAW.
[bookmark: _Toc77758376]3. Inclusion of the ECHR and EU Charter in national legislation
In its 2019 concluding observations, the Committee urged the UK to ‘ensure the inclusion of the provisions of the Convention, the European Convention on Human Rights (ECHR) and the acquis communautaire (accumulated legislation, legal acts and court decisions of the European Union) in its national legislation’. In its request to the State party for follow-up information, the Committee asked for details of the steps taken to implement this recommendation.[footnoteRef:13] [13:  Committee on the Elimination of Discrimination against Women (2019), Concluding observations on the eighth periodic report of the United Kingdom of Great Britain and Northern Ireland, CEDAW/C/GBR/CO/8, para. 64 [accessed: 2 July 2021].] 

[bookmark: _Toc77758377]Inclusion of the ECHR
While the UK Government has stated its commitment to the European Convention on Human Rights (ECHR),[footnoteRef:14] the operation of the Human Rights Act 1998 (HRA) – which incorporates the ECHR into domestic law – is currently under review.  [14:  The UK Government made a commitment to remain a party to the ECHR in a white paper published in July 2018. See: HM Government (2018), The Future Relationship Between the United Kingdom and the European Union [accessed: 2 July 2021]. In launching the Independent Human Rights Act Review, the UK Government also stated: ‘We are committed to remaining a signatory to the European Convention on Human Rights.’ See: Ministry of Justice (2020), Independent Human Rights Act Review [accessed: 2 July 2021].] 

In December 2020, the UK Government announced the establishment of the Independent Human Rights Act Review (IHRAR), to consider how the HRA is working in practice and whether any change is needed.[footnoteRef:15] The IHRAR terms of reference explain that the review is focused on the relationship between domestic courts and the European Court of Human Rights, and the impact of the HRA on the relationship between the judiciary, the executive and the legislature.[footnoteRef:16] As such, the review is not considering any changes to the substantive ECHR rights protected by the HRA, the duty on public authorities to comply with ECHR rights,[footnoteRef:17] the availability of remedies for breaches of rights,[footnoteRef:18] or the UK’s adherence to the ECHR.[footnoteRef:19] We interpret this as indicating an implicit recognition by the UK Government (which drafted the terms of reference) that the HRA’s framework for domestic protection of ECHR rights has fundamentally been a success, and that these rights should continue to be enforceable under the HRA.  [15:  Ministry of Justice (2020), Independent Human Rights Act Review [accessed: 2 July 2021].]  [16:  Independent Human Rights Act Review (2020), IHRAR Call for Evidence: Terms of reference [accessed: 2 July 2021]. The terms of reference were drafted by the UK Government and agreed by the IHRAR Panel. See: House of Commons Public Administration and Constitutional Affairs Committee (2020), Oral evidence: The Government’s Constitution, Democracy and Rights Commission, HC 829, Q. 110 [accessed: 2 July 2021].]  [17:  HRA, section 6. ]  [18:  HRA, section 7. ]  [19:  Independent Human Rights Act Review (2021), IHRAR Call for Evidence [accessed: 2 July 2021]; Joint Committee on Human Rights (2020), Oral evidence: Ministerial scrutiny: human rights, HC 978, pp. 1–3 [accessed: 2 July 2021].] 

We would oppose any changes proposed by the IHRAR or consequent legislative proposals to the operation and framework of the HRA that had the effect – intended or otherwise – of reducing the protection of rights or access to justice.[footnoteRef:20] We consider that the HRA has substantially improved the protection of rights, providing access to legal redress in a way that maintains a high degree of parliamentary sovereignty, and that changes to the legislation are not required.[footnoteRef:21] Instead, attention should be focused on improving knowledge and understanding of human rights among the public, politicians, the media and public authorities, and improving the application of the HRA by public authorities.[footnoteRef:22] [20:  EHRC (2021), Evidence to the Joint Committee on Human Rights inquiry on the Government's Independent Human Rights Act Review [accessed: 2 July 2021]; EHRC (2021), Response to the Independent Human Rights Act Review Call for Evidence [accessed: 2 July 2021].]  [21:  EHRC (2021), Response to the Independent Human Rights Act Review Call for Evidence [accessed:2 July 2021].]  [22:  Ibid.] 

Recommendations
We recommend that:
· the UK Government should ensure that the process of reviewing the HRA does not lead to any weakening of legal protections for human rights. It should take steps to prevent any potential negative impact on women’s rights, including intersectional impacts (for example, for disabled and ethnic minority women), and ensure that the voices of those representing women’s rights are fully reflected in any consideration of potential change
· the UK and Welsh governments should take steps to strengthen the effectiveness of the HRA through improving understanding of the importance of human rights and the HRA, strengthening access to justice for human rights breaches, and improving human rights practice among public authorities.
[bookmark: _Toc77758378][bookmark: _GoBack]Inclusion of the EU Charter of Fundamental Rights
The UK’s departure from the European Union has resulted in a weakening of domestic human rights protections, given that the European Union (Withdrawal) Act 2018 excluded the EU Charter of Fundamental Rights from domestic law. While most of the substantive rights set out in the charter continue to have a degree of protection under domestic law, the exclusion of the charter has led to the loss of certain rights protections, including the freestanding right to equality of treatment and the right to an effective remedy.[footnoteRef:23] We are concerned that this will make it more difficult for women to enforce their fundamental rights.[footnoteRef:24]   [23:  EHRC (2018), Jason Coppel QC legal opinion: European Union (Withdrawal) Bill – EU Charter of Fundamental Rights [accessed: 2 July 2021].]  [24:  EHRC (2018), Brexit and the EU Charter of Fundamental Rights: our concerns [accessed: 2 July 2021]. ] 

Recommendations
· We recommend that the UK Government should conduct ongoing analysis of the impact on women’s rights of the non-retention of the EU Charter of Fundamental Rights, including the loss of the rights to equality of treatment and to an effective remedy, and take necessary steps – including amending legislation – to address any gaps in rights protections.
[bookmark: _Toc77758379]4. Establishment of a national oversight mechanism
In its 2019 concluding observations, the Committee urged the UK to ‘consider establishing a national oversight mechanism to coordinate and monitor the implementation of the Convention, with the effective participation of its national human rights institutions and women’s organizations’. In its request to the State party for follow-up information, the Committee asked for details of the steps taken to implement this recommendation.[footnoteRef:25] [25:  Committee on the Elimination of Discrimination against Women (2019), Concluding observations on the eighth periodic report of the United Kingdom of Great Britain and Northern Ireland, CEDAW/C/GBR/CO/8, para. 64 [accessed: 2 July 2021].] 

[bookmark: _Hlk76205878]The UK Government is yet to establish a coordinated mechanism at government level for reviewing and implementing UN recommendations, including those received from the Committee. Responsibility for overseeing the implementation of different UN human rights treaties remains distributed across multiple government departments, with the Government Equalities Office (GEO) – which sits within the Cabinet Office – retaining oversight of the UK’s implementation of CEDAW. 
Shortly after the publication of the Committee’s concluding observations, in 2019 the GEO published a gender equality roadmap,[footnoteRef:26] alongside a new gender equality monitor to track progress on gender equality across different areas.[footnoteRef:27] While the roadmap sets out welcome ambitions to tackle drivers of gender inequality, the strategy focuses on women’s economic empowerment only. As such, it does not cover the full range of rights protected under CEDAW, nor does it address how the UK Government will implement the specific recommendations made by the Committee. Furthermore, it appears that the roadmap is not currently being implemented in practice. The roadmap included a commitment to provide an annual progress report to the UK Parliament, alongside annual reporting against the gender equality monitor; however, no such reports have been published to date. [26:  GEO (2019), Gender Equality at Every Stage: A Roadmap for Change [accessed: 2 July 2021].]  [27:  GEO (2019), The Gender Equality Monitor: Tracking Progress on Gender Equality [accessed: 2 July 2021]. ] 

As regards action by the Welsh Government, in 2018 the First Minister commissioned a rapid review of gender equality in Wales from women’s rights charity Chwarae Teg, resulting in a report[footnoteRef:28] and roadmap[footnoteRef:29] with recommendations for action across different policy areas. The Welsh Government fully or partially accepted all the report[footnoteRef:30] and roadmap[footnoteRef:31] recommendations, and a steering group was established to oversee implementation. In March 2020, the Welsh Government launched its implementation plan for advancing gender equality in Wales.[footnoteRef:32] However, the plan is not expressly linked to the Welsh Government’s obligations under CEDAW. We are concerned that work on implementation was paused due to the coronavirus pandemic, and that the new Programme for Government does not include a commitment to implement the plan.[footnoteRef:33] We recommend that implementation should recommence as soon as practicable. [28:  Chwarae Teg (2019), Deeds Not Words: Review of Gender Equality in Wales (Phase Two) [accessed: 2 July 2021].]  [29:  Chwarae Teg (2019), Gender Equality: A Roadmap for Wales [accessed: 2 July 2021].]  [30:  Welsh Government (2019), Press release: Welsh Government accepts ‘Deeds Not Words’ Gender Review Report [accessed: 2 July 2021]. ]  [31:  Welsh Government (2020), ‘Cabinet meeting: Response to Phase 2 Gender Equality Review report and roadmap’ [accessed: 2 July 2021]. ]  [32:  Welsh Government (2020), Advancing Gender Equality in Wales Plan [accessed: 2 July 2021]. ]  [33:  Welsh Government (2021), Programme for Government 2021 to 2026 [accessed: 2 July 2021].] 

We have consistently advised that the UK and Welsh governments should establish a National Mechanism for Implementation, Reporting and Follow-up (NMIRF) to effectively and efficiently implement the provisions and recommendations emanating from the UN human rights system. Establishing an NMIRF would strengthen the UK and Welsh governments’ commitment to the international human rights framework and ensure a joined-up approach to implementation of their obligations at a domestic level, including their obligations under CEDAW. 
There have been a number of similar recommendations from international and domestic stakeholders in recent years, including from the UN High Commissioner for Human Rights in 2017,[footnoteRef:34] the UK Parliament’s Women and Equalities Committee in 2019,[footnoteRef:35] and the Welsh Parliament’s Children, Young People and Education Committee in 2020.[footnoteRef:36] In May 2020, we recommended to the UN Committee Against Torture that the UK Government implement an NMIRF,[footnoteRef:37] adopting a framework that builds on global best practice identified by the Office of the High Commissioner for Human Rights.[footnoteRef:38]  [34:  UN Office of the High Commissioner for Human Rights (2017), Letter from the High Commissioner for Human Rights to the Secretary of State for Foreign and Commonwealth Affairs [accessed: 2 July 2021].]  [35:  House of Commons Women and Equalities Committee (2019), Letter from Women and Equalities Select Committee to Chair of Committee on the Elimination of Discrimination Against Women [accessed: 2 July 2021].]  [36:  The Children, Young People and Education Committee’s inquiry into children’s rights encouraged the Welsh Government to consider options for a formal monitoring mechanism. See: Children, Young People and Education Committee (2021), Children’s Rights in Wales [accessed: 2 July 2021].]  [37:  EHRC (2020), Britain and the Convention against Torture: Follow-up submission to the UN Committee against Torture, pp. 12–13 [accessed: 2 July 2021]. ]  [38:  Office of the High Commissioner for Human Rights (2016), National Mechanisms for Reporting and Follow-up: a Study of State Engagement with International Human Rights Mechanisms [accessed: 2 July 2021]. ] 

Despite this, to date the UK Government has not been minded to take on board recommendations for greater action, the publication of implementation plans on UN recommendations, or a more coordinated approach to monitoring, reporting and implementation. 
However, as noted above, there is interest from the devolved governments in strengthening human rights protections and accountability frameworks.[footnoteRef:39] In March 2021, the Scottish Government’s National Taskforce for Human Rights recommended that further consideration should be given to establishing an NMIRF,[footnoteRef:40] as had been previously recommended by the First Minister’s Advisory Group on Human Rights Leadership.[footnoteRef:41]  [39:  See, for example, Deputy Minister Jane Hutt’s speech during the Welsh Assembly’s debate on the Equality and Human Rights Commission’s Annual Review 2018–19 (25 February 2020) [accessed: 2 July 2021].]  [40:  Scottish Government (2021), National Taskforce for Human Rights Leadership report: Recommendations of the Taskforce, Recommendation 30 [accessed: 2 July 2021].]  [41:  First Minister’s Advisory Group on Human Rights Leadership (2018), Recommendations for a New Human Rights Framework to Improve People’s Lives – Report to the First Minister, Recommendation 4 [accessed: 2 July 2021].] 

The creation of an NMIRF would complement the work we have undertaken to strengthen accountability mechanisms. To date we have focused on, among other key areas, our human rights tracker[footnoteRef:42] for England and Wales. This is an online tool that compiles all UN recommendations to the UK in a searchable, accessible format, and provides our assessments of UK and Welsh government actions and progress in meeting human rights obligations. The tracker raises awareness of the UK’s human rights obligations and helps users monitor how well they are being implemented. We also engage regularly with the UK Parliament’s Joint Committee on Human Rights. [42:  EHRC, ‘Human rights tracker’ [accessed: 2 July 2021].] 

It is our concern that, without meaningful oversight of implementation, the UK and Welsh governments will be unable to respond effectively to the recommendations of the Committee and of other human rights bodies. The protection and realisation of human rights in Great Britain, including women’s rights, will continue to be undermined by this failure. The need for effective and coordinated action is particularly pressing, given the unequal impacts of the coronavirus pandemic on women and the longer-term implications for gender equality in Great Britain.[footnoteRef:43] [43:  See, for example, House of Commons Women and Equalities Committee (2021), Unequal impact? Coronavirus and the Gendered Economic Impact [accessed: 2 July 2021].] 

Recommendations
To strengthen their commitment to the international human rights framework, and ensure a joined-up approach to implementation of the UK’s obligations at a domestic level, we recommend that the UK and Welsh governments, where relevant, should:
· work with civil society organisations and national human rights institutions to develop and publish a comprehensive strategy for implementing CEDAW in the UK
· [bookmark: _Hlk76209212]implement a comprehensive cross-government national mechanism for monitoring and reporting on progress to ensure effective and coordinated implementation of treaty body and Universal Periodic Review recommendations, including recommendations from the Committee.
[bookmark: _Toc77758380]Contacts
This publication and related equality and human rights resources are available from our website.
Questions and comments regarding this publication may be addressed to correspondence@equalityhumanrights.com. We welcome your feedback.
For information on accessing one of our publications in an alternative format, please contact: correspondence@equalityhumanrights.com.
Keep up to date with our latest news, events and publications by signing up to our e-newsletter.
[bookmark: _Toc40182812][bookmark: _Toc77758381]EASS
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