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I. [bookmark: _Toc7514511]
Preface 
1. This civil society report is prepared by the Committee on Monitoring and Promotion of the United Nations Convention on the Rights of Persons with Disabilities (Monitoring and Promotion Committee) under the Hong Kong Council of Social Service (HKCSS)/the Hong Kong Joint Council for People with Disabilities (Joint Council).  Members of this committee include representatives of self-help organizations for people with disabilities and non-governmental organizations (NGOs) that operate rehabilitation services. The list of members of the Monitoring and Promotion Committee can be found in Part IV of this report. 

2. This report summarizes the views of civil society organizations on the implementation of the Convention by the Hong Kong Special Administrative Region Government (HKSAR Gov) of the People's Republic of China from the perspectives of people with disabilities, carers and non-government organizations. It aims to reflect HKSAR Gov’s compliance with the Convention from 2012 to April 2019, i.e. since the release of the Concluding Observations on the initial report of Hong Kong, China, adopted by the CRPD (Concluding Observations). 

3. To ensure that views reflected in this report are fair, true and comprehensive, we had been collecting views from the members of the Monitoring and Promotion Committee since 2017, and subsequently set up an editorial group to start drafting the report. From November 2018 to February 2019, the Monitoring and Promotion Committee invited different people with disabilities, carers and rehabilitation organizations to provide their comments to the draft report through the networks and meetings of the Councils.  Their views were compiled and included in this finalized report.

4. The Joint Council was established in 1964. Since its establishment, it maintains a partnership with the HKCSS.  In 2006, the Joint Council was incorporated and registered under the Companies Ordinance. The Joint Council is the umbrella body of organizations of people with disabilities and NGOs for persons with disabilities in Hong Kong.  The Joint Council has 165 members at present. The aims of the Joint Council are to promote the coordination and improvement of services and facilities for persons with disabilities, participate in policy review and formulation, conduct public education and develop new rehabilitation programmes.

5. The HKCSS, as an NGO in Special Consultative Status with the Economic and Social Council of the United Nations, is a federation of non-government social service agencies of Hong Kong. It was established in 1947 with the aim to plan and coordinate large scale relief works and social welfare after the Second World War. In 1951, the HKCSS became a statutory body under the ordinance, chapter 1057.  Since the 70s, the HKCSS has become an essential partner of the government in social welfare and development. Today the HKCSS represents more than 470 agency members, which provide around 90% various kinds of social service through 3,000 operating units in Hong Kong. The Agency members of the HKCSS are all independent NGOs, though many of them are receiving financial subvention from the HKSAR Gov to run social service.

6. Since 2007, the HKCSS and the Joint Councils (the Councils) have established a special working group of the Convention, consisting nine self-help origanizations for people with disabilities, and have since been reformed into the Monitoring and Promotion Committee, inviting people with different disabilities, carers of persons with disabilities and representatives of rehabilitation organizations to join the Committee. It aims to advocate for specific government’s measures to implement the Convention and develop promotional strategies of the Convention. The Monitoring and Promotion Committee sent representatives to the United Nations in Geneva, Switzerland, in 2012 and submitted a civil society report to the members of the CRPD elaborating about the situation in Hong Kong.
II. [bookmark: _Toc7514512]Summaries 
7. The Councils thank the CRPD for reviewing and considering this report.

8. This report presents our comments and recommendations on the implementation of the suggestions stated in the Concluding Observations.  We invite members of the CRPD to pay particular attention to the following three recommendations of the report.

9. Firstly, the HKSAR Gov has not yet adopted the principles of the Convention and the International Classification of Functioning, Disability and Health (ICF) to update the definition of disability so as to comply with a human rights-based perspective.  This results in the failure of the Convention to be fully and accurately implemented in Hong Kong.

10. Secondly, the HKSAR Gov has not examined the existing laws and policies not complying with the principles of the Convention.  Particularly those laws and policies applying the substitute decision-making model, such as guardianship orders, compulsory admission orders, restricting the voting rights of "mental incapacitated persons" and etc.  The inherent dignity and personal autonomy of persons with disabilities are not fully respected and safeguarded.

11. Thirdly, Hong Kong has not yet established an independent monitoring mechanism, allowing persons with disabilities to nominate their own representatives to join and comprising members of persons with disabilities and their representative organizations as stipulated in Article 33 of the Convention. This makes the will and preference of people with disabilities cannot be truly respected. 

12. The Councils look forward to the responses of the members of the CRPD.

13. To facilitate local organizations and people with disabilities to understand this report, this report keeps using the terminologies of the disability categories of current Hong Kong official documentations.

III. [bookmark: _Toc528158360][bookmark: _Toc528158379][bookmark: _Toc7514513]
Our comments and recommendations to the CRPD that are relevant to Hong Kong’s implementation of the Concluding Observations 
[bookmark: _Toc486245811][bookmark: _Toc7514514]Purpose, definitions, general principles and general obligations (Arts. 1 to 4) 
Concluding Observations, paras. 53 and 54

Comments on the HKSAR Gov（Comments）
14. The HKSAR Gov continues to adopt the medical model in assessment and planning as the basis for addressing disability issues. Yet no definition of disability has been formulated in accordance with the principles of the Convention.

Recommendations
15. Adopt the principles of the Convention, the ICF and a human rights-based perspective to update the definition of disability.  A concrete work schedule for the task should be clearly stated. 

[bookmark: _Toc7514515]Equality and non-discrimination (Art. 5)
Concluding Observations, paras. 55 and 56

Comments
16. The CRPD remarks in 2012 that the Equal Opportunities Commission (EOC) which is responsible for monitoring and executing the Disability Discrimination Ordinance plays a passive role.  The situation has not been improved since the review. 
17. The EOC has completed a review of the Discrimination Ordinance in 2014, which proposed to clearly introduce a distinct duty to make reasonable accommodation for persons with disabilities and to increase the power of EOC to enforce the Disability Discrimination Ordinance, for example, to produce non-statutory guidance on the anti-discrimination Ordinances, enable EOC to initiate proceedings in its own name for discriminatory practices, etc.. The HKSAR Gov has yet to implement the recommendations.
 
Recommendations
18. Expedite the implementation of EOC’s recommendations of 2014 review report on providing reasonable accommodation for persons with disabilities and increasing the power of EOC to actively enforce the Disability Discrimination Ordinance. 

[bookmark: _Toc7514516]Women with disabilities (Art. 6) 
Concluding Observations, paras. 57 and 58

Comments
19. Appreciation to the HKSAR Gov to appoint the first woman with disability to be a member of the Women's Commission in 2013.
20. The HKSAR Gov does not incorporate the gender mainstreaming perspective when addressing disability issues.
21. Paragraph 57 of the Concluding Observations states the concern about the frequent occurrence of domestic violence against women and girls with disabilities. The foreign studies have also pointed out that women with disabilities are six times more likely to be treated by violence than women in general, but the HKSAR Gov has not collected relevant statistics and developed relevant support services for women with disabilities, leaving them in difficult situation for a long time. 

Recommendations
22. Increase the numbers of women with disabilities in the Women’s Commission and the participation of women with disabilities. 
23. When addressing disability issues, actively consider the recommendations of  organizations of women with disabilities and strengthen the implementation of gender mainstreaming. 
24. Proactively collect data on violence against women with disabilities, find out the actual situation, and develop appropriate emergency and long-term life support services.

[bookmark: _Toc7514517]Children with disabilities (Art. 7) 
Concluding Observations, paras 59 and 60

Comments
25. Welcome the HKSAR Gov’s measure to increase subsidies significantly for Pre-school Rehabilitation Services through the new programme named [footnoteRef:2]“On-site Pre-school Rehabilitation Services” so that the service places have been notably expanded. However, the waiting time for the comprehensive specialized assessment services for children with developmental problems in the Child Assessment Center is still very long which delays the referral to rehabilitation services. This situation is not ideal.  [2:  Inter-disciplinary service teams from the NGOs provide on-site services for pre-school children with mild disabilities studying at kindergartens and kindergarten-cum-child care centres. 
] 

26. The establishment of a Commission on Children by the HKSAR Gov in 2018 does not propose measures to promote the participation of children with disabilities.
 
Recommendations
27. Increase the resources of the Child Assessment Service and recruit additional staff to enable children in need to obtain assessment and referral of appropriate support as soon as possible.
28. In the Commission on Children, discuss the issues in safeguarding the rights of children with disabilities and provide measures to promote the participation of children with disabilities.  Members of the Commission must include representatives of children and youth with disabilities.
[bookmark: _Toc2258283]
[bookmark: _Toc7514518]Awareness-raising (Art. 8) 
Not mentioned in the Concluding Observations

Comments
29. The HKSAR Gov does not effectively promote the Convention to heads of government departments, civil servants at all levels and members of various tiers of councils.

Recommendations
30. Reinforce and constantly provide education of the Convention, with rights- based as the core value, to the heads of government bureaus and departments, civil servants at all levels and members of various tiers of councils.

[bookmark: _Toc7514519]Accessibility (Art. 9)
Concluding Observations, paras 61and 62

Comments
31. “Design Manual: Barrier Free Access 2008” (Design Manual) issued by the Buildings Department cannot be enforced with the retrospective effect. It lacks effective mechanisms to monitor old buildings.
32. The Buildings Department has started the revision of some of the standards of the Design Manual since 2017, but it only serves as practice notes and is not legally binding.
33. The Buildings Department has carried out limited enforcement actions against buildings with unauthorized alteration of barrier-free facilities.
34. The introduction of wheelchair-accessible taxis and low-floor public light buses are still in the initial stage and they are in very small numbers. 

Recommendations
35. Revise the Design Manual through the legislative process as soon as possible and continue to review and improve the measures on a regular basis.
36. Take administrative measures and provide financial incentives to encourage owners and companies of old buildings to improve and enhance barrier-free facilities wherever practicable.
37. The Buildings Department should step up enforcement actions against buildings which have violated the requirements set out in the mandatory sections of the Design Manual.
38. Encourage public transport companies to introduce barrier-free public vehicles, such as barrier-free taxis and minibuses, through the measures such as subsidies and tax incentives. 
39. Incorporate the requirements for “continuous optimization and improvement of barrier-free facilities and services” into the terms of the licenses for franchised public transport services. 

[bookmark: _Toc7514520]Equal recognition before the law (Art. 12)
Not mentioned in the Concluding Observations 

Comments
40. The HKSAR Gov fails to continuously examine the existing laws and policies that do not comply with the principles of the Convention. There is also no regular open discussion platform for people with disabilities.

Recommendations
41. Immediate actions are required to review and revise existing laws and policies not complying with the principles of the Convention, particularly those applying the substitute decision-making model, such as guardianship orders, compulsory admission orders, restricting the voting rights of "mental incapacitated persons" and etc. The revision is to ensure and respect the inherent dignity and personal autonomy of people with disabilities. There should also be a regular open discussion platform for people with disabilities.
42. Promptly formulate mechanisms and measures to implement the Supported Decision-Making. Provide education and training on Supported Decision-Making for law enforcement, judicial personnel at all levels and other stakeholders.

[bookmark: _Toc2258286][bookmark: _Toc7514521]Access to Justice (Art. 13)
Not mentioned in the Concluding Observations 

Comments
43. In 2015, police officers wrongly arrested a person with moderate intellectual disability and autistic characteristics. Afterwards, the police developed new guidelines, but only for people defined as "mental incapacitated persons", insufficient attention was paid to other people with disabilities. At the same time, existing crime reporting and judicial proceedings fail to address the needs of people with mental impairment and provide reasonable accommodation, making their statements and evidence not properly considered. 
44. The Law Reform Commission of Hong Kong has reviewed the existing sexual offences under the criminal law since 2006 and the public consultation on sexual offences involving children and persons with mental impairment was conducted in 2016 but report was yet to be published.  

Recommendations
45. Together with people with disabilities, regularly examine the effectiveness of new guidelines which guide the law enforcement officers in handling cases involving persons with disabilities.  Provide training for law enforcement officers and ensure that people with disabilities have necessary support during the judicial investigation process so that their statements and evidence can be properly and justly reflected and considered.
46. Expedite the review of the Sexual Offences Ordinance, especially sexual offences involving children and persons with mental impairment and revise the outdated legislation.

[bookmark: _Toc7514522]Freedom from exploitation, violence and abuse (Art. 16)
Concluding Observations, paras 65 and 66

Comments
47. Some staff working in hostels for people with disabilities and the law enforcement officers are not vigilant enough to sexual violence issues. Preventive measures and staff training are not enough. 
48. The HKSAR Gov has set up a working group to follow up on the Review of Ordinances and Codes of Practice for Residential Care Homes (OCPRCH) since 2017 but the report was yet to be published.

Recommendations
49. Strengthen sex education for people with disabilities to increase their gender sensitivity and understand their rights so that they could better protect themselves against sexual offences and violence.  Strengthen training for staff of the service units and the law enforcement personnel on sex education for people with disabilities and handling cases involving sexual violence.  Suitable measures should be added to relevant ordinances on residential care services after the review of OCPRCH. 

[bookmark: _Toc7514523]Right to live independently and live in the community (Art. 19)
Concluding Observations, paras 69 and 70

Comments
50. The HKSAR Gov provides additional allowances for people with severe physical disabilities under the special grant of the Comprehensive Social Security Assistance (CSSA) Scheme to employ domestic helpers. The HKSAR Gov also increases barrier-free facilities in the community which facilitate people with severe disabilities in residential care homes to return living in the community. However, the allowance policy does not benefit people with mild or moderate degrees of disabilities who might have the same needs for a domestic helper to live in the community.
51. The overall community support measures are very inadequate. People with disabilities are worried about the lack of proper community support and as a result they have to apply for the residential care services. However, long waiting time for residential care services is another problem to be solved, for example, the waiting time of hostels for severely and moderately mentally handicapped persons is ten years or more.
52. Many people with disabilities in the community rely on carers, but Hong Kong has no comprehensive carers’ policy and appropriate support to the carers.

Recommendations
53. Taking reference to the existing supportive measures to assist people with severely physical disabilities to live in the community, the HKSAR Gov should enhance, as soon as possible, various community support services for people with disabilities in need so that personal assistances would be available for people with disabilities and facilitate them to continuously live in the community with sufficient supports.
54. Provide personalized support services for people with disabilities awaiting residential care services, so that they can get necessary living supports immediately.
55. Formulate a carer-based policy and enhance carers’ awareness of self-care and provide more economic and psychosocial support for the carers.

[bookmark: _Toc7514524]Freedom of expression and opinion, and access to information (Art. 21)
Concluding Observations, paras 71 and 72

Comments
56. The HKSAR Gov consultation papers are not in multi-access versions, such as easy read version, which makes them difficult for some people with disabilities to understand and respond. 
57. People with intellectual disabilities, visual impairment and hearing impairment are hindered from using public services such as medical care, banking, retail, transportation, etc, due to lack of accessible information. 
58. The sign language interpreters, audio descriptors, interpretation from speech to easy read information/ pictures /diagrams, and note-takers in the government and private sector are seriously inadequate.

Recommendations
59. The HKSAR Gov must provide multi-access versions, such as easy read version, in all consultation or policy documents and implement it as soon as possible.
60. Formulate and implement a comprehensive information accessibility policy, including information dissemination platforms arising from the development of information technology, to ensure that every aspect of daily lives of people with disabilities would not be affected due to information barriers. 
61. Conduct training on information accessibility. Improve the assessment and employment conditions of varies professions through providing information accessibility services. Provide additional sign language interpreters. Introduce interpretation from speech to easy read information/ pictures /diagrams, and note-takers.

[bookmark: _Toc7514525]Education (Art. 24)
Concluding Observations, paras 73 and 74

Comments
62. The current integrated education cannot provide individualized curriculum and teaching methods which are designed according to the characteristics, abilities and potential of the students with disabilities.
63. Some teaching staff have not received professional training for teaching students with disabilities.
64. Although the HKSAR Gov has allocated additional funding (Learning Support Grant) to schools to provide learning support and appropriate adjustments for students with disabilities, the use of funding lacks transparency and monitoring systems. 

Recommendations
65. Reinforce teacher training so that teachers have the ability to make accommodations with appropriate support methods, including individualized courses, teaching strategies, teaching environment and regular progress assessment, according to students' differences in learning abilities. 
66. Strengthen the monitoring systems and the transparency for the use of the Learning Support Grant for students with disabilities. Allow the parents and students to know about and choose the suitable learning support measures provided by the schools.

[bookmark: _Toc7514526]Right to health (Art. 25)
Concluding Observations, paras 75 and 76

Comments
67. Public health care fails to provide appropriate treatment and care for people with disabilities who are suffering from rare diseases. The HKSAR Gov refuses to establish a definition of rare diseases. There is no comprehensive screening, diagnosis, treatment, rehabilitation, specialist training and clinical research on rare diseases. This threatens the health and life of rare disease patients.
68. There was a lack of comprehensive strategies and effective co-ordination of mental health policies and measures among different government departments. A steering committee on mental health has recently been set up but the impact is not yet seen. 
69. The HKSAR Gov provides inadequate accessibility facilities for medical treatment and physical examinations for people with disabilities, such as gynaecological examination and treatment and dental services for people with intellectual disabilities and etc.

Recommendations
70. Establish a definition of rare diseases and a comprehensive policy for addressing rare diseases. 
71. Effectively integrate and co-ordinate the implementation of mental health policies and measures by different government departments to enable people with mental illnesses and those in recovery to obtain comprehensive health-related services.
72. Purchase suitable equipment for medical examinations for people with disabilities. Reinforce training for medical staff to carry out medical inspections for different people with disabilities.

[bookmark: _Toc2258292][bookmark: _Toc7514527]Habilitation and rehabilitation (Art. 26)
Concluding Observations, paras 67 and 68

Comments
73. In 2014, the HKSAR Gov has increased the incentive payment, which encourages trainees of the sheltered workshops to attend training, from US$2.7 (HK$21) to US$3.4 (HK$26.5).  But it is still relatively low.
74. Shelter workshops provide vocational rehabilitation training for people with disabilities and prepare them to move on to supported employment or open employment.  However, the insufficient numbers of staff and the lack of resources to develop new production lines make the service difficult to improve the job skills of the trainees with disabilities.

Recommendations
75. Further increase the incentive payment for sheltered workshop trainees.
76. Provide more resources for sheltered workshops to develop new technologies and new production lines to meet the needs of the market so as to help increasing trainees’ working capacities  to move on to supported employment or open job market.

[bookmark: _Toc7514528]Work and employment (Art. 27)
Concluding Observations, paras 77and 78

Comments
77. Although vocational training, counselling and referral services are provided for people with disabilities, the employment situation of people with disabilities has not improved significantly. 
78. Although the HKSAR Gov recruits civil servants every year, the number of newly employed people with disabilities has not increased correspondingly. 

Recommendations
79. Improve vocational and employment training and counselling services for people with disabilities and effectively enhance employment opportunities for people with disabilities. 
80. The HKSAR Gov should review and improve the policy of employing people with disabilities and take the lead to pledge the rate of employing civil servants with disabilities. Public organizations and private companies are also encouraged to follow the practice to set a pledge.

[bookmark: _Toc7514529]Adequate standard of living and social protection (Art. 28)
Concluding Observations, paras 79 and 80

Comments
81. Some people with disabilities receive salaries below the minimum wage through voluntary Productivity Assessment for Employees with Disabilities under the Statutory Minimum Wage Regime (Productivity Assessment). 
82. The HKSAR Gov prohibits elderly people with disabilities to receive the Disability Allowance, Living Allowance for Low-income Carers of Persons with Disabilities or the Old Age Allowance at the same time, on the basis of “double benefit”.

Recommendations
83. Review the Productivity Assessment mechanism and the HKSAR Gov should provide subsidies to compensate those employees with disabilities who are not paid with the minimum wage to get the minimum wage after the Productivity Assessment.
84. Review the social security allowance scheme and allow the elderly persons with disabilities to receive both the Disability Allowance and the Old Age Allowance.

[bookmark: _Toc7514530]Participation in political and public life (Art. 29)
Concluding Observations, paras 81 and 82

Comments
85. At present, the government does not allow persons who are judged by the court as "mentally incapacitated" to vote in elections at various tiers of councils and deprive them of their political rights.
86. The HKSAR Gov has not arranged for people with disabilities who are staying long term in hospitals and hostels to participate in the voting.
87. The HKSAR Gov has not provided the election information in easy read format. Some polling stations for elections have insufficient environmental and information accessibility.

Recommendations
88. Review and amend the legislation that "mental incapacitated persons" are disqualified from voting at an election. Provide support to persons with disabilities in need of appropriate and practicable measures to safeguard their political rights.
89. People with disabilities who are staying long term in hospitals and hostels are properly arranged to participate in voting.
90. Ensure the software, hardware and information accessibility to the elections.

[bookmark: _Toc7514531]Participation in cultural life, recreation, leisure and sport (Art. 30)
Not mentioned in the Concluding Observations

Comments
91. The HKSAR Gov lacks a comprehensive art accessibility policy and long-term planning. The training and accessible venues are inadequate, which hinders people with disabilities from engaging in the arts and creative industries.  The HKSAR Gov set up the Arts Development Fund for Persons with Disabilities (Arts Fund) in March 2019 to subsidize eligible organizations for organizing arts programmes or activities for persons with disabilities. The fund has just started to develop and the effectiveness of this fund is yet to be seen.
92. Exhibitions, performance venues and TV entertainment, leisure and sports programmes lack information accessible measures, such as sign language, audio descriptions, easy read information, etc., so that people with disabilities cannot appreciate or participate in these activities as equal as others. 
93. Public sports venues have insufficient accessibility facilities and special auxiliary equipment for people with disabilities.

Recommendations
94. Formulate a comprehensive art accessibility policy and corresponding supporting plans to encourage and promote people with disabilities to develop their talents and establish careers in the arts and creative industries. 
95. Establish guidelines for the implementation of information accessibility in exhibitions and performance venues to ensure the provision of audio descriptions, theatrical interpretation, access to subtitles, easy read format information and etc. 
96. All news events, entertainment, leisure, sports and arts programmes provided by the public TV channels and performing companies which are receiving public funding should be encouraged to provide sign language, subtitles, audio descriptions, and easy read format information, with clear implementation schedules. 
97. Provide incentives for private art, film and media organizations to offer art accessibility services. 
98. Improve barrier-free access in public sports facilities, including equipment, special auxiliary equipment, venue design, etc.

[bookmark: _Toc7514532]National implementation and monitoring (Art. 33)
Concluding Observations, paras 83 and 84

Comments
99. The HKSAR Gov has upgraded the rank of the Commissioner for Rehabilitation as recommended by the CRPD, but an independent monitoring mechanism, which involves the active participation of persons with disabilities and their representative organizations under Article 33 of the Convention, has not yet been established.

Recommendations
100. Establish a committee on disabilities with terms of reference in accordance with the Article 33 of the Convention.  Open most of the committee seats for people with disabilities and their representative organizations to nominate members. The chairman of the committee is given priority to people with disabilities.
IV. [bookmark: _Toc7514533][bookmark: _Toc528158361][bookmark: _Toc528158380]
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