ANNEX 11

Information on cases relating to offences of obtaining testimony by duress and applying corporal punishment in Viet Nam
	No.
	Date of trial
	Defendants
	Victims
	Offences and results of the trial

	1.
	13/02/2012
	1. Nguyen Van Tho

- Date of birth: 1985

- Gender: Male

- Permanent Residence: Ea Kpam Commune, Cu M’Gar District, Dak Lak Province.
- Occupation, position at the time of committing crime: Junior Lieutenant - Instruction Officer of Dak Trung prison, General Department of Criminal Sentence Enforcement and Judicial Assistance, Ministry of Public Security
2. Hoang Dinh Nam

- Date of birth: 1987

- Gender: Male

- Permanent Residence: Eapil Commune, M’Drak District, Dak Lak Province

- Occupation, position at the time of committing crime: Sergeant-major - Correctional officers of Dak Trung prison, General Department of Criminal Sentence Enforcement and Judicial Assistance, Ministry of Public Security.

3. Le Huu Thiet

- Date of birth: 1988

- Gender: Male

- Permanent Residence: Eapil Commune, M’Drak District, Dak Lak Province

- Occupation, position at the time of committing crime: Private 1st Class - Service man of Dak Trung prison, General Department of Criminal Sentence Enforcement and Judicial Assistance, Ministry of Public Security.

4. Tran Van Phuc

- Date of birth: 1991

- Gender: Male

- Permanent Residence: Eapil Commune, M’Drak District, Dak Lak Province
- Occupation, position at the time of committing crime: Private 1st Class - Service man of Dak Trung prison, General Department of Criminal Sentence Enforcement and Judicial Assistance, Ministry of Public Security.
	- Full name: Truong Thanh Tuan (dead)

- Date of birth: 1988

- Gender: Male

- The prisoner is serving the sentence in Dak Trung prison, General Department of Criminal Sentence Enforcement and Judicial Assistance, Ministry of Public Security.

	On September 23rd, 2010, around 7.30 a.m at prison visiting room of KII Custody Sub-Center, Dak Trung prison (now is Dak Tan prison), Nguyen Van Tho, a prison instruction officer, was assigned by the Deputy Suprintendent of the prison to instruct the prisoner Truong Thanh Tuan for his non-observance of labor discipline. Hoang Dinh Nam, a correctional officer, and Le Huu Thiet, Tran Van Phuc who were service men, were assigned to coordinate with Nguyen Van Tho in this duty. During the process of instruction, Truong Thanh Tuan was not only having non-cooperative attitude but also having hostile behavior, retort and being rude to the defendants. In order to achieve the result, the defendants used rubber baton (supporting tool) to beat Truong Thanh Tuan on his legs and shoulders. Because of pain, Truong Thanh Tuan admitted and signed in the minute on violation of prison rules and wrote a self review.

On 6 p.m of September 23rd, 2010, Truong Thanh Tuan was transferred to the General Hospital in the Area 333-EaKar-Dak Lak for emergency treatment but died on the way.
According to the Report on forensic examination, direct cause of Tuan’s death was respiratory distress syndrome and cardiovascular collapse.

The Criminal Judgment No. 08/2012/HSST dated February 13th, 2012 of the Court of first-instance - M’Drak District People’s Court declared:
- Nguyen Van Tho, Hoang Dinh Nam, Le Huu Thiet and Tran Van Phuc were guilty of “Using corporal punishment”.

- About criminal liability: According to Article 298(1), Article 46(1) (b, h, and p) and Article 46(2) of the Criminal Code, Nguyen Van Tho, Hoang Dinh Nam, Le Huu Thiet, Tran Van Phuc were sentenced with penalty of warning.
- About civil liability: the defendants, their families and Tuan’s family had voluntarily agreed on monetary compensation.

	2.
	09/01/2012
	1. Tran Ba Tuan

- Date of birth: 1976

- Gender: Male

- Permanent Residence: Van Thanh Commune, Nha Trang City, Khanh Hoa province.

- Occupation, position at the time of committing crime: Captain - Investigator - Police Team for Investigation of Social Order-Related Crimes, Nha Trang City Police, Khanh Hoa province.

2. Nguyen Dinh Quyet

- Date of birth: 1984

- Gender: Male

- Permanent Residence: Phuoc Hai ward, Nha Trang city, Khanh Hoa province.

- Occupation, position at the time of committing crime: Second-lieutenant - Official of Police Team for Investigation of Social Order-Related Crimes, Nha Trang City Police, Khanh Hoa province.


	- Full name: Tran Thi Lan

- Date of birth: 1976

- Gender: Female

- Permanent Residence: Suoi Hiep commune, Dien Khanh district, Khanh Hoa province.


	On November 28th, 2010, the Police Team for Investigation of the Social Order-Related Crimes, Nha Trang City Police received criminal information from Mr. Vo Ha Trang on a burglary with amount of 7.000.000 VND and 1.750 USD and he thought that Ms. Tran Thi Lan (the home helper for Vo Ha Trang family since the late September 2009) was the main suspect.
Investigator Tran Ba Tuan and Official Nguyen Dinh Quyet were assigned by the Police Team for Investigation of the Social Order-Related Crimes, Nha Trang City Police to verify the criminal information.

On November 28th, 2010, around 10 a.m, Tran Ba Tuan and Nguyen Dinh Quyet accompanied Tran Thi Lan to her lodging-house to search and then made minute on seizure of some clothes, jewelry, cosmetics. After that, they escorted her to the working room on the second floor of the Head office of Public Security Department of Nha Trang city to interview her.

In order to make Ms. Tran Thi Lan confess to having stolen money from Vo Ha Trang’s house, Tran Ba Tuan and Nguyen Dinh Quyet used rubber batons to beat on her hands and feet.
On November 30th, 2010, Tran Thi Lan fainted at detention center so she was transferred to hospital for emergency treatment (at that time, multiple injuries were found on her body).

Beeing investigated, Tran Ba Tuan and Nguyen Dinh Quyet confessed the crime.
The Criminal Judgment No. 02/2012/HSST dated January 9th, 2012, of the Court of first-instance - Khanh Hoa Province d People’s Court declared:
- About criminal liability:
+ Tran Ba Tuan was sentenced to imprisonment of up to 9 months but he was put on probation with period of 18 months under supervision from the date of issuing the first-instance judgment.
+ Nguyen Dinh Quyet was sentenced to imprisonment of up to 9 months but he was put on probation with period of 18 months under supervision from the date of issuing the first-instance judgment.
+ Tran Ba Tuan and Nguyen Dinh Quyet were under supervision and education of the People’s Committee of Van Thanh ward and Phuoc Hai ward of Nha Trang city, Khanh Hoa province during their probation period.

- About civil liability: Tran Ba Tuan and Nguyen Dinh Quyet have to pay a compensation with amount of 3.000.000 VND for Tran Thi Lan (applying Article 604, Article 605(1), Article 606 and Article 609 of the Civil Code).

	3.
	08/6/2012
	Le Khac Sau

- Date of birth: 1986

- Gender: Male

- Permanent residence: Phan Rang - Thap Cham dictrict, Ninh Thuan province.

- Occupation and position at the time of committing crime: officer of the Police Team for Investigation of  Phan Rang-Thap Cham District Public Security.


	- Full name: Tran Gon

- Gender: Male

- Permanent residence: Khanh Hai commune, Ninh Hai district, Ninh Thuan province.


	At around 12.30 p.m on August 7th, 2011, Tran Gon was caught red-handed by some local people in stealing property at Phuoc Hue Pagoda in No. 02 quarter, My Hai ward, Phan Rang district, Ninh Thuan province.
When arrested, Tran Gon was beaten on the nape of the neck and the back but he was healthy with good spirit and was not found any injury on his body when being taken to Public Security of My Dong ward.

Le Khac Sau, who was tasked to verify criminal act of Tran Gon. During the process of taking statements at the Head office of My Dong Public Security and My Hai Public Security, Le Khac Sau used his limbs, rubber stick and his sandals to hit Tran Gon on his body, head and face, causing injuries because he believed that Tran Gon made wrong declaration. Tran Gon was taken to the General Hospital of Ninh Thuan province in emergeny and died at 9.30 p.m on August 8th, 2011.
According to the conclusion of the forensic agency, the direct cause of Tran Gon’s death was skull trauma.
The Criminal Judgment No. 12/2012/HS-ST dated June 8th, 2012 of the Court of first-instance - Ninh Thuan province People’s Court declared:
- About criminal liability:
+ Le Khac Sau was guilty of “Applying corporal punishment” and sentenced to 05 years of imprisonment (according to Para. 2 and 4 of Article 298, Para. 2 of Article 46 of the Penal Code).
- Le Khac Sau was banned from holding certain posts related to Public Security Agency for one year after completely serving the sentence.
- About civil liability: Le Khac Sau’s family had compensated 30.000.000 VND for Tran Gon’s family.

- The Public Security Department of Ninh Thuan province had supported 40.000.000 VND for Tran Gon’s family.

	4.
	06/3/2012
	Lang Thanh Dung

- Date of birth: 1985

- Gender: Male

- Permanent Residence: Vinh Hoa ward, Nha Trang city, Khanh Hoa province.

- Occupation, position at the time of committing crime: Official, Police Team for Investigation of Social Order-Related Crimes, Public Security Departments of Nha Trang city, Khanh Hoa province.


	1. Nguyen Truong Vu

- Date of birth: 1982

- Gender: Male

- Permanent Residence: Phuoc Hai ward, Nha Trang city, Khanh Hoa province.

2. Truong Chi Binh

- Date of birth: 1970

- Gender: Male

- Permanent Residence: Vinh Hai ward, Nha Trang city, Khanh Hoa province.


	On July 22nd , 2011, around 02.45 a.m, Nha Trang city Public Security received criminal information from Mr. Nguyen Tien Minh and Mr. Le Thien Toan that 7.000.000 VND were stolen when they were having a massage in the night of July 21st , 2011. They supposed that a motorbike driver whose name was Hung colluded with a massage staff to steal their money.

Lang Thanh Dung, official of the Police Team for Investigation of the Social Order-Related Crimes was tasked to investigate the case.

On July 26th, 2011, around 22.00 p.m, Lang Thanh Dung and several colleagues handcuffed and forced Nguyen Truong Vu and Truong Tri Binh who were two suspects to the Head office of Nha Trang City Public Security. During the process of taking statements, because Nguyen Truong Vu and Truong Tri Binh did not confess their guilt, Lang Thanh Dung beat them with hands and rubber batons.
On July 27th, 2011, around 01.00 a.m, Nguyen Truong Vu and Truong Tri Binh were released and Nguyen Truong Vu went to the General Hospital of Khanh Hoa province for injury treatment. Right after leaving hospital, he lodged a complaint against Lang Thanh Dung.

Afterward, at investigation agency, Lang Thanh Dung confessed his acts at investigation agency.
The Criminal Judgment No. 10/2012/HSST dated March 6th, 2012 of the Court of first-instance - Khanh Hoa Province People’s Court declared:
- About criminal liability:
+ Lang Thanh Dung was guilty of “Using corporal punishment”.

+ Lang Thanh Dung was sentenced to imprisonment of 9 months but he was put on probation with period of 18 months under supervision from the date of issuing the first-instance judgment (6th March 2012) (in accordance with Article 298 (1, 2); Article 46(1)(b, p) (2); Article 60 of the Penal Code.
+ Lang Thanh Dung were under supervision and education of the People’s Committee of Vinh Hoa ward, Nha Trang city, Khanh Hoa province during his probation period.
- About civil liability:
+ Lang Thanh Dung had voluntarily paid a compensation with amount of 27.000.000 VND for Nguyen Truong Vu.

+ Truong Chi Binh had no request for compensation and made a written request to competent authority for discharge Lang Thanh Dung from criminal liability.

	5.
	06/6/2013
	1. Nguyen Hoai Viet

- Date of birth: 1985

- Gender: Male

-Permanent Residence: Binh Chanh commune, Binh Chanh district, Ho Chi Minh city.

- Occupation and position at the time of committing crime: Lieutenant – Binh Chanh District Public Security.

2. Duong Thoai Kha

- Date of birth: 1989

- Gender: Male

- Permanent Residence: Binh Chanh commune, Binh Chanh district, Ho Chi Minh city.

- Occupation and position at the time of committing crime: Second Lieutenant - Binh Chanh District Public Security.

	- Full name: Nguyen Huu Phuoc

- Date of birth: 1990.

- Gender: Male

- Permanent residence: Tan Kien commune, Binh Chanh district, Ho Chi Minh city.


	In August of 2012, Mr. Mui Cam lodged a complaint to the Tan Nhut Commune Police to denounce Nguyen Huu Phuoc having sexual intercourse with his daughter Mui My My, who was born on August 24th, 1996.

On September 18th, 2012, Tan Nhut Commune Police transferred the case’s file of “conducting sexual intercourse with children” to Binh Chanh District Public Security and requested Nguyen Huu Phuoc to go to the Head office of Binh Chanh District Public Security. At the office of the Police Team for Investigation of the Social Order - Related Crimes, Lieutenant Nguyen Hoai Viet – investigation officer and Duong Thoai Kha (who were on duty) received case file and requested Phuoc to stay at the office of Binh Chanh District Public Security
At the Head office of Binh Chanh District Public Security, Nguyen Hoai Viet and Duong Thoai Kha were assigned to take statements of Nguyen Huu Phuoc. Kha unlawful fettered Phuoc and Viet beat Phuoc with rubber batons.

On September 19th, 2012, around 0:00 a.m, Phuoc was released but fainted at the gate of Head office of Binh Chanh District Public Security. He was then taken Phuoc to hospital for emergency treatment by Tran Quoc Cuong, a motorbike driver. After that, the family of Phuoc made denunciation on unlawful acts of Viet and Kha.

The forensic examination result No. 986/TgT.12 dated October 1st, 2012 of Forensic Center of Ho Chi Minh city showed that the health damage of Nguyen Huu Phuoc is 6%.

The Criminal Judgment No. 167/2013/HSST dated on June 6th, 2013 of the Court of first-instance - Binh Chanh District People’s Court declared:
- About criminal liability:

+ Nguyen Hoai Viet and Duong Thoai Kha were guilty of “Applying corporal punishment” under Article 298(1) of the Penal Code.

+ Nguyen Hoai Viet was sentenced to imprisonment of 9 months but he was put on probation with period of 01 year under supervision counted from the date of issuing the first-instance judgment.
+ Duong Thoai Kha was sentenced to imprisonment of 9 months but he was put on probation with period of 01 year under supervision counted from the date of issuing the first-instance judgment.
+ Nguyen Hoai Viet and Duong Thoai Kha were under supervision and education of the People’s Committee of local authorities during his probation period.

- About civil liability: Nguyen Hoai Viet had compensated 22.000.000 VND according to the request of Nguyen Huu Phuoc.

	6.
	15/4/2015
	1. Nguyen Than Thao Thanh

- Date of birth: 1984

- Gender: Male

- Permanent Residence: Xuan Quang 1 commune, Dong Xuan district, Phu Yen province.

- Occupation and position at the time of committing crime: police officer, the Police Team for Investigation of the Social Order-Related Crimes of Tuy Hoa District Public Security.

2. Nguyen Minh Quyen

- Date of birth: 1972

- Gender: Male

- Permanent Residence: Binh Kien commune, Tuy Hoa district, Phu Yen province.

- Occupation and position at the time of committing crime: Deputy leader of a team, the Police Division for Investigation of the Social Order-Related Crimes of Phu Yen Province Public Security.
3. Pham Ngoc Man

- Date of birth: 1980

- Gender: Male

- Permanent Residence: Tuy Hoa district, Phu Yen province.

- Occupation and position at the time of committing crime: officer, the Police Team for Investigation of the Social Order-Related Crimes of Tuy Hoa District Public Security.

4. Nguyen Tan Quang

- Date of birth: 1975

- Permanent Residence: Tuy Hoa district, Phu Yen province.
- Occupation and position at the time of committing crime: Investigator, deputy head of the Police Team for Investigation of the Social Order-Related Crimes of Tuy Hoa District Public Security.
5. Do Nhu Huy

- Date of birth: 1985

- Permanent residence: Dong Hoa district, Phu Yen province.

- Occupation and position at the time of committing crime: officer, the Police Team for Investigation of the Social Order-Related Crimes of Tuy Hoa District Public Security.
6. Le Duc Hoan

- Date of birth: 1963

- Permanent residence: Tuy Hoa district, Phu Yen province.
- Occupation and position at the time of committing crime: Deputy Head of the Investigation Agency of Tuy Hoa District Public Security.
	- Full name: Ngo Thanh Kieu

- Date of birth: 1982

- Gender: Male

- Permanent Residence: Hoa Dong commune, Tay Hoa district, Phu Yen province.

	In early morning of May 13th, 2012, Ngo Thanh Kieu was arrested for stealing property in many cases beforehand and was escorted to the Head office of Tuy Hoa District Public Security.

At 8.00 a.m, Nguyen Minh Quyen and Pham Ngoc Man were tasked by Le Duc Hoan to interrogate Kieu in the office of the General investigation team.

Pham Ngoc Man handcuffed Kieu’s hand to the chair. Then, Pham Ngoc Man and Nguyen Minh Quyen used rubber sticks to hit Kieu on his thigh and shank.

At 10.30 a.m. of the same day, Le Duc Hoan assigned Do Nhu Huy to go to interview room to make a comparision between the statement of Ngo Thanh Son - who was suspected to be Kieu’ accomplice with those of Kieu. Because of the uncooperative attitude of Ngo Thanh Kieu, Huy used a rubber stick to hit Kieu on his thigh.

At 11.00 a.m of that day, after having finished his duty at the gate of Tuy Hoa district police, Nguyen Tan Quang went to the room where Quyen and Man were interrogating Kieu. Quang used the handcuff to put Kieu’s hand behind the chair and conducted interrogation. Quang used a rubber sticks to hit Kieu’s leg and kicked on the handcuff on Kieu’s hand. Then, Quang went out of the room.

Afterward, Nguyen Than Thao Thanh was assigned to guard Ngo Thanh Kieu while Quyen and Man went for lunch. Because Kieu did not answer the questions on stealing property, Thanh used a rubber stick to hit on his head.

On May 13th, 2012, at 02.00 p.m,  Le Duc Hoan directed Pham Ngoc Man, Nguyen Than Thao Thanh and Dang Quoc Bao (officer of Tuy Hoa District Public Security) to escort Kieu to the Police Division for Investigation of Social Order-Related Crimes of Phu Yen Province Public Security.
At the Division, Ho Tan Thang, Deputy head of the Police Division for Investigation of Social Order-Related Crimes realized that Kieu was not healthy and immediately directed to take Kieu to the Infirmary of Phu Yen province police for examination.

Around 05.40 p.m of May 13th, 2012, Kieu was transferred to the General Hospital of Phu Yen province but died on the way.

Results of Forensic examination No.91/2012/GDPY of June 20th, 2012 showed that Ngo Thanh Kieu died of skull trauma.
The Criminal Judgment No. 02/2015/HSST dated April 15th, 2015 of the Court of first-instance - Phu Yen province People’s Court declared:
- About criminal liability:

+ Nguyen Than Thao Thanh, Nguyen Minh Quyen, Pham Ngoc Man, Nguyen Tan Quang and Do Nhu Huy were guilty of “applying corporal punishment”. Le Duc Hoan was guilty of “negligence of responsibility, causing serious consequences”.
+ Nguyen Than Thao Thanh was sentenced to eight years of imprisonment. He was banned from holding certain posts related to investigation for five years after releasing from prison.

+ Nguyen Minh Quyen was sentenced to two years and six months of imprisonment.

+ Pham Ngoc Man was sentenced to two years and three months of imprisonment.

+ Nguyen Tan Quang was sentenced to two years of imprisonment.

+ Nguyen Minh Quyen, Pham Ngoc Man and Nguyen Tan Quang were banned from holding certain posts relating to investigation for three years after releasing from prison.

+ Do Nhu Huy was sentenced to one year of imprisonment but he was put on probation of one year and six months under supervision from the date of issuing the first-instance judgment (April 15th, 2015).
+ Le Duc Hoan was sentenced to nine months of imprisonment but put on probation of one year and six months under supervision from the date of issuing the first-instance judgment (April 15th, 2015).

+ Le Duc Hoan, Do Nhu Huy were banned from holding certain posts relating to investigation for three years after the judgments become legally binding.

- About civil liability:

+ The defendants had voluntarily compensated 186.000.000 VND to lawful representatives of the victim.

+  Tuy Hoa District Public Security has obligation to support two children of Ngo Thanh Kieu with the amount of 575,000VND per month each, until arising one of the situations of termination of support obligation under Article 118 of the Law on Marriage and Family 2014.


	7.
	07/10/2015
	1. Nguyen Hoang Quan

- Date of birth: 1977

- Gender: Male

- Permanent Residence: Ward 3, Soc Trang city, Soc Trang province.

- Occupation, position at the time of committing crime: Major - Investigator, Team Leader - Police Division of Investigation of Social Order-Related Crimes, Soc Trang Province Public Security.

2. Trieu Tuan Hung

- Date of birth: 1981

- Gender: Male

- Permanent Residence: Ward 3, Soc Trang city, Soc Trang province.

- Occupation, position at the time of committing crime: Captain - Investigator, Deputy Team Leader, Police Division of Investigation of Social Order-Related Crimes, Soc Trang Province Public Security.

3. Pham Van Nui

- Date of birth: 1958

- Gender: Male

- Permanent Residence: Ward 4, Soc Trang city, Soc Trang province.

- Occupation, position at the time of committing crime: Prosecutor, the People’s Procuracy of Soc Trang province.
	1. Thach So Phach

- Permanent Residence: Dai An 2 commune, Tran De district, Soc Trang province.

2. Tran Van Do

- Permanent residence: Tran De town, Tran De district, Soc Trang province.

3. Khau Soc

- Permanent Residence: Vien Binh commune, Tran De district, Soc Trang province.


	On July 8th, 2013, the Criminal Investigation Agency of Soc Trang Province Public Security proceeded a  murder case happened on July 6th, 2013 in Lam Do hamlet, Dai An 2 Commune, Tran De district, Soc Trang province.
On 13 and 14 July 2013, at the Head office of Soc Trang Province Public Security, during the investigation, Nguyen Hoang Quan and Trieu Tuan Hung, beeing overhasty to settle the case, applied corporal punishment with Tran Van Do, Thach So Phach and Khau Soc to force the confession upon them.
Prosecutor Pham Van Nui, who was the assigned to exercise the power of procuracy and supervision the investigation, did not carry out his full responsibilities and power. He hence proposed the  Leader of the People’s Procuracy of Soc Trang province to approve urgent arrest orders, decisions on extension of temporary custody, charges against suspects, temporary detention orders without substantial evidences toward the following suspects: Thach So Phach, Tran Van Do, Tran Cua, Khau So, Thach Muol and Nguyen Thi Be Diem.
The Criminal Judgment No. 41/2015/HSST dated November 7th, 2015 of the Court of first-instance - Soc Trang Province People’s Court declared:
- About criminal liability:
+ Nguyen Hoang Quan and Trieu Tuan Hung were guilty of “Applying corporal punishment”; Pham Van Nui was guilty of “negligence of responsibility, causing serious consequences”.
+ Nguyen Hoang Quan was sentenced to one year and six months of imprisonment and banned from holding certain posts related to investigation for 02 years from the date of fully serving the sentence.

+ Trieu Tuan Hung was sentenced to two years of imprisonment and banned from holding certain posts related to investigation for 02 years from the date of fully serving the sentence..
+ Pham Van Nui was sentenced to one year of non-custodial rehabilitation and banned from holding certain posts related to prosecution for 01 year from the date of completely serving the sentence.

- About civil liability: defendants were compelled to pay for Thach So Phach and Khau Soc a compensation with amount of 11.500.000 VND per person. Tran Van Do was absent from the trial, therefore, civil liability relating to Tran Van Do shall be settled when he requests.

	8.
	17/5/2016
	1. Huynh Ngoc Tong

- Date of birth: 1975

- Permanent residence:
- Occupation and position at the time of committing crime: Major, Deputy Leader of the Investigating Team, Cao Lanh City Public Security, Dong Thap Province.

2. Pham Xuan Binh

- Date of birth: 1985
 - Occupation and position at the time of committing crime: Second lieutenant, investigator of Cao Lanh City Public Security, Dong Thap Province Public Security.  
	Full name: Nguyen Tuan Thanh 

- Date of birth: 1986

- Gender: Male

- Permanent residence: My Thanh Tay commune, Duc Hue district, Long An province. 
	Pending trial
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