Committee on the Elimination of Racial Discrimination (CERD) 
Guidelines to address allegations of reprisals and acts of intimidation against individuals and organizations cooperating with the Committee 

At its 85th session[footnoteRef:1], the Committee on the Elimination of Racial Discrimination   endorsed the Guidelines against Intimidation or Reprisals (“San José Guidelines”) endorsed at 27th meeting of chairpersons of the human rights treaty bodies in June 2015) and appointed a Rapporteur on reprisals.  [1:  From 11 to 29 August 2014 ] 

The Committee notes with concern the increasing number of allegations of reprisals and intimidation, against human rights defenders, representatives of civil society organizations, and national human rights institutions for their cooperation with human rights treaty bodies, which in some cases include travel bans, issuances of arrest warrants, arbitrary detention, torture, surveillance, death threats, and defamation. The Committee therefore decided, at its 99th session[footnoteRef:2], to elaborate and adopt practical guidelines to address such allegations. At its 100th session[footnoteRef:3], it adopted the following: [2:  From 5 to 29 August 2019]  [3:  From 25 November to 13 December 2019] 

1. A human rights defender and other individuals who are victims or are at risk of acts of intimidation or reprisals for seeking to cooperate, cooperating or having cooperated with the Committee on the Elimination of Racial Discrimination may provide information to the CERD Rapporteur on reprisals and/or the Committee’s Secretariat, in writing to cerd@ohchr.org or orally in person. Upon request, the Secretariat will provide secure communication channels. 

2. The Rapporteur in collaboration with the Secretariat and in a timely manner obtains all possible information concerning the alleged acts of intimidation or reprisals and takes the necessary steps to verify and assess the information received. In this regard, the Rapporteur with the support of the Secretariat may liaise with OHCHR Desk Officers, OHCHR Field presences and OHCHR reprisals team (Civic Space Unit), as well as the Committee’s country rapporteur and the Chairperson. The information received concerning allegations of acts of reprisals or intimidation is confidential.

3. When the information received is considered not reliable or cannot be verified, the alleged victim should be informed that no further action will be taken at that stage.

4. On a case-by-case basis and taking duly into account the “do-no-harm” principle, once the allegations are verified, the Rapporteur reports and proposes to the Committee to adopt protection measures, always with the informed consent and agreement of the persons concerned, their relatives and/or their representatives. The protection measures may include: 

a) Send a written communication to the State party bringing to its attention the allegations received and requesting information within a given deadline on the measures taken to investigate them and to protect and provide remedy to the alleged victims; 
b) Raise the case with Permanent Representatives in Geneva or Government officials in a private meeting with the Chair and Rapporteur of Reprisals of the Committee;  
c) If urgent protection is needed, with the agreement of the persons concerned, their relatives and/ or representatives and in liaison with OHCHR Desk Officers, Field presences and the reprisals team/ Civic Space Unit, engage with civil society partners and connect cases to existing protection networks or national protection mechanism where they exist; 
d) In the context of the review of a periodic report, raise the case during the dialogue with the delegation of the State party concerned; 
e) As appropriate, address the allegations of reprisals in list of issues prior to reporting; list of themes; concluding observations decision or views of individual communications; in the context of Early Warning and Urgent Action Procedure and Follow-up Procedure; 
f) As appropriate and after having communicated with the State party concerned, issue a public statement or press release; 
g) Raise the case with other Human Rights Treaty Bodies; Special Procedure Mandate holders, the Human Rights Council, the Assistant Secretary General for Human Rights, as well as regional human rights mechanisms, national human rights institutions, United Nations Country Teams and civil society organizations; 
h) As appropriate, include information on cases of intimidation or reprisals in the annual report of the Committee to the General Assembly, and share information with other UN bodies or representatives addressing intimidation and reprisals for cooperation with the United Nations in the field of human rights, in particular the senior United Nations official designated by the Secretary General to lead the efforts within the United Nations system to address this issue.  

5. [bookmark: _GoBack]The Rapporteur on reprisals in consultation with the Committee, and with the consent of the persons concerned, their relatives and/or representatives may request the assistance of OHCHR field presence, UN Country teams and when appropriate national human rights institutions to monitor on protection measures. The Committee may also decide to make correspondence with the State party available in the Committee’s webpage to facilitate follow-up by national actors. 

6. The Rapporteur on reprisals in collaboration with the Secretariat will assess information submitted from the State party concerned or any new element or information regarding the case. Based on the assessment, The Rapporteur will advise the Committee to adopt a new protection measure or to discontinue the case. 
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