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Overview

1. This preliminary report provides an outline of some issues of conaémragard to
the state party's compliance with the provisions of the IniematCovenant on Civil and
Political Rights (the Covenant). Its purpose is to assist tihmeaf Rights Committee (the
Committee) with its consideration of New Zealand's Fifthdeir Report (the Report) in
this initial stage of the Country Report Task Force compitimg list of issues. The
contents are based in part on comments submitted by Peace Movkobestoa and
Aotearoa Indigenous Rights Trust to the Ministry of Justice on thte gtarty's draft
Report, on NGO reports compiled for the Universal Periodic ResfdMew Zealand, and
on information provided by other NGOs for this document. There areniame sections:

A) Information on Peace Movement Aotearoa,;

B) Indigenous Peoples' Rights:
1) Article 1,
i) Article 26,
i) Article 27,
Iv) Articles 1 and 27,
v) Impact of foreign policy, New Zealand companies and governmergtieats
on indigenous communities in other parts of the world;

C) Lack of effective remedy for breaches of civil and politiegthts (Article 2);
D) Operation Eight (Articles 7, 9, 17, 24, 26 and 27);
E) Some state policy and pending legislation of concern (variouslés}i

2. More detailed information will be provided on these and other isayarallel reports
from Peace Movement Aotearoa and other NGOs in advance of dhamiiee's
consideration of the state party's Report.

3. We thank you for this opportunity to provide information to the Country Repask T
Force compiling the list of issues on New Zealand.
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A) Information on Peace Movement Aotearoa

4. Peace Movement Aotearoa is the national networking peace @tgamjsegistered as
an incorporated society in 1982. Our purpose is networking and providioignation

and resources on peace, social justice and human rights issueme@®bership and
networks mainly comprise Pakeha (non-indigenous) organisations and intiyidnd

we currently have just under two thousand people (including represestativeighty

three peace, social justice, church, community, and human rights satjams) on our
mailing list.

5. Promoting the realisation of human rights is an essentiatiaspeur work because of
the crucial role this has in creating and maintaining peacefidt@sc In the context of
Aotearoa New Zealand, our main focus in this regard is on suppoinhdagenous
peoples' rights - in part as a matter of basic justicdheaddhts of indigenous peoples are
particularly vulnerable where they are outnumbered by a majorityofied ill-informed
non-indigenous population as in Aotearoa New Zealand, and because tbisggharea
where the performance of successive governments has been,omaimoues to be,
particularly flawed. Thus the Treaty of Waitangi, domestic humnghts legislation, and
the international human rights treaties to which New Zealaral state party, and the
linkages among these, are important to our work; and any breaaadion of them is of
particular concern to us.

6. We have previously provided NGO parallel reports to treaty mongdoodies and
Special Procedures as follows: to the Special Rapporteur on tnei@it of Human
Rights and Fundamental Freedoms of Indigenous People iff; 2885Committee on the
Elimination of Racial Discrimination (CERD) in 2097and, jointly with the Aotearoa
Indigenous Rights Trust and others, to the Human Rights Council foltinesrsal

Periodic Review of New Zealand in 2608

B) Indigenous Peoples' Rights

1) Article 1

7. There has been a persistent pattern of government actionsepalnd practices which
discriminate against Maori (collectively and individually), botisttiically and in the
present day. Underlying these has been the denial of the inherent lggmhivia right of
self-determination - the self-determination that was exertigdeapu and iwi Maori prior

to the arrival of non-Maori; which was proclaimed internationallthen 1835 Declaration

of Independence; the continuance of which was guaranteed in the 1840 dfeaty
Waitangi (the Treaty); and, in more recent years, was cordiase right for all peoples,
particularly in the shared Article 1 of the two international hunngirts Covenants.

8. Our comments on the state party's draft Report in relatiothéoright of self-
determination included the following:

2/13



8.1 "If, as can be assumed from the government's approach to thed UNations
Declaration on the Rights of Indigenous Peobles well as their behaviour and
public comments in relation to Maori in other arenas, the govwenh does not
recognise this right as applying to Maori, then comment to thHatteshould be
included in the Periodic Report. It would be useful for that to be guaomed by an
explanation for this position which is incompatible with both humaghtsi
Covenants.

8.2 'In addition, an explanation to the Committee as to why the goant does not
honour the Treaty of Waitangi with regard in particular to therapiae of the
continuance of tino rangatiratanga, which can be seen as sotravahagous to the
right of self-determination, would assist with fully informingr@mittee members of
the government's position on indigenous peoples' rights."

* We invite the Country Report Task Force to seek more information on why the
state party does not recognise the right of self-determination with respect to hapu
and iwi Maori.

ii) Article 26

9. Our comments on the state party's draft Report with regard szétiens on Article
26 and the Foreshore and Seabed Act, included the following:

9.1 "We note that the sections in the draft Report about the foreshorseabed
legislation do not refer to the 2005 decision of the CommittetherkElimination of
Racial Discrimination (CERD) which, among other things, said that the Foreshore
and Seabed Act contained discriminatory aspects, and recommendgx/énement
should resume dialogue with the Maori community with regard tdetyislation, in
order to seek ways of mitigating its discriminatory effeatscluding through
legislative amendment, where necessary; nor to the goversmamfavorable
response to that decision. There is no reference to the 2007 CBREudng
ObservationSwhich repeated that recommendation.

9.2 'Similarly, there is no reference to 'Mission to New Zealahe',2006 Report of
the Special Rapporteur on the Situation of Human Rights and Fundamegdbms
of Indigenous People, which included the recommendation that: "TheHéoeeand
Seabed Act should be repealed or amended by Parliament and the Crowh shou
engage in treaty settlement negotiation with Maori that wouldgréze the inherent
rights of Maori in the foreshore and seabed and establish regulaiechanisms
allowing for the free and full access by the general public tacdlmtry’s beaches
and coastal area without discrimination of any kindbr is there any reference to the
government's unfavorable response to that Report.

9.3 'Furthermore, with regard to the comment in the draft Report gtdvernment
carefully examined the issue of whether the legislation miglidgsziminatory based
on race" - it would be useful in the interests of balance to ireitatt both the
Waitangi Tribunal and the New Zealand Human Rights Commissioadutige
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government not to proceed with the legislation precisely becausevolved
discrimination, and other human rights violations, as well aaches of the Treaty of
Waitangi."

10.We note that none of these points have been included in the final Repayver,
since the Report was submitted, and following the change ofyoeat last year, on 4
March 2009 the state party announced a Ministerial Review ofdtesiore and Seabed
Act 2004 (the Review) establishing a Panel to provide advice to the Attorney-General
by 30 June 2009.

11.While the Review is a positive step forward, some of the deyirocesses have an
unfortunate similarity to the consultation processes prior to thetrapat of the
Foreshore and Seabed Act. In particular, there is only a six pagic consultation
period, the time constraints have not permitted the Review Raspkak directly with all
hapu and iwi Maori to ascertain their views on the ways forvaard,hapu and iwi Maori
have been included in the general public submissions process lvathgraccorded the
respect they are entitled to as parties to the Treaty.

* Weinvite the Country Report Task Force to seek more information on the outcome
of the Review, whether the state party intends to repeal the Foreshore and Seabed
Act, and how it will ensure a more positive way forward, that fully respects the rights
of Maori, is set in place.

i) Article 27

12.Our comments on the state party's draft Report with regardtideA?7, included the
following:

12.1"This section in the draft Report appears to indicate a very namoerstanding
of 'culture' in that it does not refer to the ability of hapu amdMaori to, for
example, freely determine their political status (see atsontents under Article 1
above), nor the government's position on that. In addition, we fowtidus that this
section only refers to Maori, in part because of the question whether the rights
of indigenous peoples in the twenty-first century are more apprdprimieated
within the right of self-determination and related provisions itickr 1, and also
because there is no reference to the diverse ethnic, relgnounguistic minorities
in this country. "

* We note that none of these points are reflected in the final Report, and invite the
Country Report Task Force to seek more information from the state party about
these matters.

Iv) Articles 1 and 27

13.In their comments on the state party's draft Report, the A@edadigenous Rights
Trust included the following section on the Treaty settlement process
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13.1"The Treaty of Waitangi settlement process is unsatisfac8pgcific aspects of
concern include:

° the requirement that all claims are extinguished fully and finally;

° the Crown’s refusal to consider Maori self-determination;

° the Crown’s refusal to consider Maori interests in oil and gas;

° unfairness between settlements e.g., the Tainui and Ngai Tatemsats
include relativity clauses whereas others do not, which couldlgaall to financial
disparities between settlements;

° the failure to provide fair redress;

° there is no independent and impartial oversight of the Treaty otaléai
settlement process and the courts have been unwilling to intearghe;

° the condition that the Crown will only negotiate with ‘large natgralupings’
into which Maori groups do not always naturally fall has createdaessvithin the
groupings.

13.2 "The courts will not address claims of unfairness in Treaty oftaNg
settlements because they consider them political issues.

13.3 'The Waitangi Tribunal has recently criticised governmentahily settlements
policy. For example, it stated in relation to one settlemerit dsaa result of
governmental actions in its Treaty settlement "Te Arasvaow in a state of turmoil
as a result. Hapu are in contest with other hapu and the préseflribal relations
has been adversely affected.”

13.4 'The Treaty of Waitangi is not enforceable unless incorporated giddgon.

13.5 'New Zealand's state report should reflect that Parliameatent tendency to
prescribe the meaning of Treaty of Waitangi principles in lagm means that the
courts have significantly less scope to hold the Crown to robustyToéavaitangi
obligations. It also aggravates the problem that one party fbrélady of Waitangi is
determining the content of its own obligations and how it mustlsmitacomplying
with them.

13.6 'New Zealand’s state report should mention that the Waitandpuial's

decisions are not binding on the Government and that the Governrsergjd@ed a
number of decisions recently (including reports in relation to thesfmre and
seabed, and oil and gas)."

14.Furthermore, legislation was enacted in 2006 which imposed a deedlline of

September 2008 for the submission of all historical claims (deedeby an arbitrary
date) to the Waitangi Tribunal. The state party intends to setdked all such claims by
2014.

* We invite the Country Report Task Force to ask the state party how it will ensure
that the Treaty settlements process complies, and can be legally compelled to
comply, with the Treaty of Waitangi and with Covenant rights.
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v) Impact of foreign policy, New Zealand companies and gernment investments on
indigenous communities in other parts of the world

15.In a general sense, the state party's foreign policy has antiopdltce enjoyment of
Covenant rights by indigenous peoples in other parts of the world, ingltlciough its
opposition to the United Nations Declaration on the Rights of IndigeReople¥’; its
deployment of combat troops overseas (in particular, the Spgici®ervice); and its
habit of negotiating free trade agreements without the involveaientligenous peoples
who are included by default in such deals.

16. There are two additional areas of concern in this regard ifmjpact of New Zealand
companies and of government investments. With regard to the dosfar as we are
aware, the government makes no attempt to assess the ohpsw Zealand companies
on indigenous communities overseas, nor are their activitgedated. In our report to
CERD in 2007, we provided information on two companies of particular comtehat
time, Fonterra and Rubicdn.

17.With regard to the impact of government investments on indigecmusnunities in

other parts of the world, one example is the operation of the Nalarte Superannuation
Fund (the Fund). It is an investment fund that was established und8upleeannuation
and Retirement Income Act 2001 to accumulate and invest gogatrocantributions to

partially provide for the future cost of superannudfion

18.The Fund began investing in 2003, and its latest published equity poirtiaie
2008 includes many overseas corporations that have well-documentedisein
human rights and other abuses of indigenous peoples. To provide jusxanaaes:

a) Exxon Mobil Corp: investment of $70,742,188 as at June 2008. Issues with its
operations include complicity in human rights violations atigugidl natural gas plant in
Aceh™, and destruction of land and livelihoods in Chad

b) Freeport McMoRan and Rio Tinto: investment of $926,386 in Freeport McMoRan,
plus an investment of $16,485,479 in the Rio Tinto Group ($12,804,145 in Rio Tinto
Plc, Britain, and $3,681,334 in Rio Tinto Ltd, Australia). Rio Tints Ba40 per cent
joint venture interest in the Freeport McMoRan Grasberg mine in West Papua.
Freeport "has an unparalleled record of human rights and environnadmnisé®’ in
relation to that mine - it has created a 230 square kilorhatren wasteland of dumped
mine tailings®, and the destruction of the local environment is visible froroedparhe
impact of the mine is particularly devastating for the indigeouangme and Kamoro
people who have lost the traditional lands and aquatic resourcehelately on for
survival, as well as being forcibly displaced from their horaed village&”. The
Norwegian Pension Fund excluded Freeport (in February 2088 Tinto Plc and Rio
Tinto Ltd (in September 2008)from its investment portfolio because of concerns about
the severe environmental impact of the Grasberg mine.

In 2005, the New York Times revealed that from 1998 through to 2004pd+ftegave
Indonesian "military and police generals, colonels, majors and oaptand military
units, nearly $20 million (US). Individual commanders received tenhamisands of
dollars, in one case up to $150,000, according to the docunirk&at included

6/13



payments to the Mobile Brigade which has been associated with rowsneerious
human rights violations, including extrajudicial killings, todgurape, and arbitrary

detention"*

c) Barrick Gold: investment of $3,263,802 as at June 2008. Issues with its astiviti
include serious human rights abuses and environmental degradatimn example,
Papua New Guinéa The Norwegian Fund excluded Barrick Gold from its investment
portfolio in January 2008 because of concerns about the severe environmental impact
of its activities in Papua New Guinea. Placer Dome (now ovayelarrick Gold) was

one of the companies named in the information provided by the WeShershone
under CERD's Early Warning and Urgent Action Procedurand legal action is
currently underway to prevent Barrick Gold mining activities iestérn Shoshone
territory*®,

* We invite the Country Report Task Force to seek more information from the state
party about the impact of its foreign policy, of the activities of New Zealand
companies, and of government investments, on the enjoyment of Covenant rights
by indigenous communitiesin other parts of the world.

C) Lack of effective remedy for breaches of civil and ddical rights (Article 2)

19.We note that the Committee's Concluding Observations on Newrifleala2002°,
recommended at point 8: "The State party should take appropriataresetsimplement
all the Covenant rights in domestic law and to ensure thay ei@m of a violation of
Covenant Rights has a remedy in accordance with Article 2 ofdtien@nt."”

20.The state party has made no attempt to amend the New Zealaraf Rijhts Act

1990 so that it includes all of the Covenant rights. Furthermorecahstitutional

arrangements remain unchanged so that there is still ndieffeemedy for an Act of
parliament or action of the Executive that breaches any Covenantasgndicated in our
comments on the draft report:

20.1"With regard to effective remedies where a violation of agkits or freedoms
has occurred, the draft Report does not refer to the lack of gmowag any effective
remedy where such violations have occurred because of an Act w@inpart, the
foreshore and seabed legislation being one example of that duripgribeé covered
by the Periodic Report.

20.2 'Related to this, we note that while there is some commeheidraft Report on
the establishment of the Supreme Court (Part 1. General,rgphag8 - 11), there is
no reference to the uncertainty as to whether or not it willact bperate as a
‘Supreme’ Court due to the constitutional arrangements that hsewe laere from the
notion of parliamentary supremacy.

20.3 'Furthermore, while these arrangements - and thus the possibilitgights
violating legislation to be enacted - continue, the governnsembti only in breach of
the requirement that state parties must provide effectinedies for any violation,
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but also with regard to the obligation to take measures to pravesturrence of
such, an obligation integral to Article 2.

20.4 'ft would be useful for an explanation of the government's position omotlis
provided in the Periodic Report."

21.Additionally, the Treaty is not legally enforceable against dwgslature either, and
requires legislative incorporation to be enforced generally fasred to in section B.iv
above). In 2006 the government supported a Bill in Parliameai¢l&ie the principles of
the Treaty from all legislation, as part of an agreemetit aviminor political party. This
caused unnecessary and unwarranted distress for Maori ovevémes® month period
before it was voted out. Furthermore, in recent years the goeetnhas refused to
include references to the Treaty in new legislation, for exantipée Policing Act 2008
and Climate Change Response (Emissions Trading) Amendment Actdi@DBas given
directions that there will no longer be any direct referehcele Treaty or its principles
in new policy, actions plans or contracts in (for example) the heatitdisability sectoi”

* We invite the Country Report Task Force to ask the state party how it intends to
remedy these deficiencies in its constitutional arrangements to ensure the full
protection of Covenant (and other) rights, and to ensure that effective remedies are
available for any violations of rights occurring through an Act of parliament or
action of the Executive.

D) Operation Eight (Articles 7, 9, 17, 24, 26 and 27)

22.0n 15 October 2007, police, Armed Offender Squad and Special Tactg Gr
officers began 'Operation Eight', a series of "anti-terrdridawn raids that took place in
Tuhoe and other communities in different parts of the country. While rewmriMs well

as Maori were affected by the raids, Maori individuals, fesiand communities were
treated very differently’ In our comments on the draft Report, we included the following
with regard to Operation Eight:

22.1"If, as stated in the Ministry's letter inviting commentstioa draft, the Periodic
Report is to cover the period from 1 January 1997 to December 2007, then an
explanation of the "anti-terrorism" raids which began on 15 October 2007 a
associated events should be included.

22.2 'Provisions of the above Articles appear to have been breached &gtithres of
police, Armed Offender Squad and Special Tactics Group officeteeirRuatoki
Valley and elsewhere - including the blockading of a Maori commiyitarmed and
masked officers, the targeting with laser gun sights, separaf children from their
parents, detention, and photographing of children and adults who were not under
arrest nor subsequently charged with any offence; the search etlad seizure of
property belonging to persons who were not under arrest nor subsequenglgdcha
with any offence; and the different treatment of Maori and noonfrMadividuals and
families; as well as the reported denial of due process to ihdiseduals who were
arrested; and comments by government politicians [at the,tineliding the Prime
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Minister, who have referred to the existence of terrorist caamzk made other
assertions as though they were facts rather than matters yetfproved or disproved
in a court."

* We invite the Country Report Task Force to ask the state party what it has done
about ascertaining whether or not Covenant rights were violated during Operation
Eight, and what it intends to do by way of providing remedies for those affected.

E) Some state policy and pending legislation of concern (vaus Articles)

23.Below are some examples of state policy and pending legislatiamwhbf concern

with regard to Covenant rights; more information on these, and othenpées, will be

provided in parallel reports from NGOs in advance of the Cat@as consideration of
the state party's Report.

I) Taser deployment

24. A twelve month trial of tasers was undertaken by the New ZealahdeHrom 1
September 2006 to 1 September 2007. Even from the extremely liamtednt of
information initially released by the police to the Campaign Agathst Taser (a
consortium of NGOs which monitored the trial), it was cleat ghaumber of incidents
involving inappropriate and sometimes dangerous use of the tasechaded during the
trial, and that tasers had been used disproportionately against Mdonduals,
individuals from Pacific Island communities, and individuals ist@e of mental health
crisis>. The subsequent release of more comprehensive information abotiathe
confirmed these observations.

25.Without any public consultation, and disregarding the widespread conoeunh the
trial here, increased concern about taser use in overseascpioissli and the concerns
expressed about taser use by the Committee Against Trtardugust 2008 the Police
Commissioner announced that the taser would be introduced to the pddical.a@n 10
December 2008, the New Zealand Police Taser Project Manageunmedothat the
introduction of tasers to the police districts involved in the tasalr in 2006/07 had
begun; and the 2009 Budget provided funding for tasers to be issued tmdroffficers
in all police districts.

26.Concerns about the taser include: that they remain unacknowledgeateadially
lethal weapons; that they will be used as a tool of routine fa@gposed to one of last
resort; that individuals in vulnerable groups (such as those in Infesdiéth crisis or
children) will be tasered; and that there will be disproportionaée aiistasers against
individuals from Maori and Pacific Island communities. As ttandard operating
procedures for taser use were breached repeatedly during thérigsperiod, a time
when a high degree of compliance would have been expected, wetlheevadw that the
introduction of the taser should be suspended until there has been a harolig
independent investigation into its use and effects. Any subsequesipdemust be made
at Ministerial level, not by the Police Commissioner alongh wvery effort made to
ensure a meaningful democratic process of consultation.
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i) Compensation for persons wrongfully convicted and imprsoned

27.The state party's policy with regard to the payment of compenstdropersons
wrongfully convicted and imprisoned, is that a Queen's Counsel hasébi$feed that the
claimant is innocent, on the balance of probabilities, of the cfanevhich they were
convicted and imprisonéd- even if the conviction has subsequently been overturned in
court, or a re-trial has resulted in a not guilty verdict. Bpisears to breach the Covenant
right to be presumed innocent until proved guilty.

lii) Double bunking in prisons

28.The May 2009 Budget provided additional funding for the Department of cioms
to double bunk 1,000 more prisoners in five prisons next year, a meuahdel by the
Corrections Association New Zealand (which represents 3,000 priSoargf as adding
to prison overcrowding and making their jobs dangerous by increassuner unrest.

It is difficult to imagine how the Covenant rights of prisonerd bal protected once this
scale of double bunking begins.

Iv) Immigration Bill

29. The Immigration Bill, introduced in July 2006, is indicative of theeclion the state
party has taken with regard to immigration. The Bill, descrife "draconian”, has caused
widespread concern. Overall, it was drafted from the perspeatigecurity services and
border control, undermining the fulfillment of New Zealand's domestd international
human rights obligations, as well as findings of the New Zela@ourts. Cumulatively,
the approaches presented in the Bill would further undermine the iostititasylum®

30.Concerns include: an excessively broad and vague definition of setheityxtended
definition and use of classified information; the ability to refusesaeration of a claim
for asylum on the basis of having passed through a 'safe third cptimrgntrenchment
in legislation of advance passenger processing; the abilityetalassified information in
refugee determination; the extension of the use of biometrismgairivacy issues; and
the extension of detention periods.

31. Note: information on related matters such as the Immigration Rrgfilisroup,
Security Risk certificate process, interdiction of asylum segkand more, is available in
the 'NGO Coalition Submission to the Universal Periodic Revien economic, social,
cultural, civil and political rights, including immigration issj@nd the human rights of
refugees and asylum seekéfs'.

v) Other pending legislation of concern
32. There is currently a range of pending legislation on ‘'law and'omtgters, all of

which is of concern with regard to the protection of Covenant riglois: examples are:
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°Corrections (Contract Management of Prisons) Amendment Billto- allow

competitive tendering for contracts by private sector organisattongnanage
: 39

prisons*~;

°Sentencing and Parole Reform Bill - "the purpose of this 8ilbicreate a three stage
regime of increasing consequences for the worst repeat viollemdefs", including
mandatory life sentences without parole for those convicted of é ltbied offence
(essentially 'three strikes' legislation similar to thasome overseas jurisdictiofiy)

°Sentencing (Offender Levy) Amendment Bill, "which will impasdevy of $50 on
[all] offenders at the point of sentencifig“and

°Criminal Investigations (Bodily Samples) Amendment Billte ‘allow Police wide

powers to collect DNA from persons before being charged or cayi such as

matching DNA profiles against samples from unsolved scenesnoé"™?,

* We invite the Country Report Task Force to seek more information from the state
party on the examples of policy and pending legislation outlined in this section, in
particular on how it intends to ensure the full protection of Covenant rightsin each
case.

Thank you for your attention to our comments.
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http://www.tewahanui.info/news/190806_wpFreeport.shtml

2 Reference at note above

% The Recommendation on the exclusion of Freeport McMoRain is
http://www.regjeringen.no/en/sub/styrer-rad-

utvalg/ethics council/Recommendations/Recommendations/Recomatisendf-February-15-2006-on-
ex.html?id=45818&vith the date of exclusion &ttp://www.regjeringen.no/en/sub/styrer-rad-
utvalg/ethics council/Recommendations/Recommendations.htmEed 00

22 The Recommendation on the exclusion of Rio Tinto Plc andlRito Ltd is at
http://www.regjeringen.no/en/sub/styrer-rad-

utvalg/ethics council/Recommendations/Recommendations/recoratrendf-february-15-2008-on-
ex.html?id=526052vith the date of exclusion &ttp://www.regjeringen.no/en/sub/styrer-rad-
utvalg/ethics council/Recommendations/Recommendations.htrEed 00

% 'The Cost of Gold: The Hidden Payroll', Jane PerlezRangnond Bonner, 27 December 2005 at
http://www.corpwatch.org/article.php?id=12985

2 Reference at note above

% See, for example - 'Placer Dome Admits to Killings @igera Mine in Papua New Guinea, 8 April
2006 athttp://www.miningwatch.ca/index.php?/Placer_Dome/Porgera_killinigsligenous Leaders from
Papua New Guinea, Chile Raise Serious Human Rights mnbBEmental Concerns Around Barrick
Gold Operations' , 6 May 2009 lattp://www.miningwatch.ca/index.php?/porgera/tulin_campusano- parl
Mining Watch Appeals to UN over Human Rights Abuses Relat&hrrick Mine in Papua New Guinea
Friday May 8, 2009 dittp://www.miningwatch.ca/index.php?/porgera/porgera_urgent_appeah aod

- 'Barrick’s Dirty Secret: Testimony from Papua New Gujmsagust 2006 at
http://s3.amazonaws.com/corpwatch.org/downloads/PNGtesespdf

% The Recommendation on the exclusion of Barrick Gold ligtpt//www.regjeringen.no/en/sub/styrer-
rad-utvalg/ethics _council/Recommendations/Recommendatoesimendation-of-august-14-2008-on-
excl.html?id=543200vith the date of exclusion attp://www.regjeringen.no/en/sub/styrer-rad-
utvalg/ethics _council/Recommendations/Recommendations. htrE8d 00

" Resulting in CERD/CUSA/DEC/1 Early Warning and Urgentiéw Procedure Decision 1 (68): United
States of America, 11 April 2006.
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» See, for example, 'Legal Action Against Barrick GoltNevada' 2 January 2009 at
http://www.miningwatch.ca/index.php?/Barrick/Shoshone_legabract

» CCPR/CO/75/NZL

% Excerpt from 'Joint submission to the Universal Periodic RewofeNew Zealand: Indigenous Peoples'
Rights and the Treaty of Waitangi', see referencetat3o

31 The raids have been the subject of communications to Ublaébprocedures, see, for example,
‘Summary of cases transmitted to Governments and repties/ed: New Zealand', Addendum to the
Report of the Special Rapporteur on the Situation of Hurights and Fundamental Freedoms of
Indigenous People to the Human Rights Council. AAHRC/9/9/Add.1

%'Stun guns in Aotearoa New Zealand? The shocking athpaign Against the Taser, December 2007
at http://www.converge.org.nz/pma/tasertrial. Mibre information about the trial and subsequent events
is available ahttp://www.converge.org.nz/pma/taser.htm

33 ‘Committee against Torture Concludes Thirty-ninth 8e8sUNOG, 23 November 2007 at
http://www.unog.ch/unog/website/news_media.nsf/(httpNewsByYeyD8DDODE87B278A87C12573
9C0054A81C?0penDocumeaind more recently, Concluding Observations of the Conmeratiainst
Torture: New Zealand, 14 May 2009 CAT/C/NZL/CO/5

¥ See, for example - 'Rex Haig compensation applicatiofingecIMinister of Justice, 19 February 2009
at http://feeds.beehive.govt.nz/release/rex+haig+compensafipheation+declinec&nd 'Tough task for
Bain to win compensation ', 6 June 2009t#b://tvnz.co.nz/david-bain-news/tough-task-bain-win-
compensation-2770591

¥ See, for example, 'Prison officers' union slams budget'dedbulnking', 28 May 2009 at
http://www.odt.co.nz/news/politics/58548/prison-officers039-ussams-budget039s-double-bunking
36 Excerpt from 'NGO Coalition Submission to the Universaidée Review: On economic, social,
cultural, civil and political rights, including immigratiessues, and the human rights of refugees and
asylum seekers', coordinated by the Human Rights Foundblitmember 2008 at
http://www.converge.org.nz/pma/hrfupr09.pdf

%" Reference at note above

% Reference at note 36

¥ "Opening up prison management to contractors provides amtopipy for innovation and change in
the way in which prisons in New Zealand are operatenliding for prisons to be run effectively and
efficiently by contract managers also enables the Goverintméook for cost savings in the overall
delivery of prison services." - quotes are from the giate/'s description of the Bill, more information is
available atbttp://www.parliament.nz/en-NZ/PB/Leqislation/Bills/BiDigests/5/f/c/49PLLawBD16681-
Corrections-Contract-Management-Of-Prisons-Amendment.htm

0 Quote from the state party's description of the Bill, niof@rmation is available at
http://www.parliament.nz/en-NZ/PB/Legislation/Bills/2/AIDBHOH_BILL9040_1-Sentencing-and-
Parole-Reform-Bill.htm

*1 Quote from the state party's description of the Bill, niof@rmation is available at
http://www.parliament.nz/en-NZ/PB/Leqgislation/Bills/2/{I0DBHOH_BILL9026_1-Sentencing-
Offender-Levy-Amendment-Bill.htm

2 Quote from the state party's description of the Bill, niof@rmation is available at
http://www.parliament.nz/en-NZ/PB/Leqislation/Bills/&@fO00DBHOH_BILL9027_1-Criminal-
Investigations-Bodily-Samples-Amendment.htm

13/13



