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INTRODUCTION
1. Disabilities Thailand (DTH) is recognized as the national coordinating organization for disability policy advocacy under Persons with Disabilities Empowerment Act B.E. 2550 (2007) (PDEA). Additionally, DTH is an umbrella organization of 6 national-level organizations of and for persons with disabilities which are permanent ordinary members consisting of Thailand Association of the Blind (TAB), National Association of the Deaf in Thailand (NADT), Association of the Physically Handicapped of Thailand (APHT), Association for Persons with Intellectual Disability of Thailand, Association for the Mentally Ill of Thailand, and Association of Parents for Thai Persons with Autism. DTH also cooperates with the associated network such as Thailand Council for Independent Living (TCIL), the Association to Empowerment the Potential of Women with Disabilities (AEPWWDs), Universal Foundation for Persons with Disabilities, the Redemptorist Foundation for People with Disabilities, the Thai Familylink Association and the Health and Society Creation Foundation (HSCF).
2. Thailand Research Institute for Empowerment of Persons with Disabilities Foundation (TRIP) acts as a supporting mechanism with associated parties to engage them in the preparation process of the Convention on the Rights of Persons with Disabilities (CRPD) Alternative Report. The report aims to reflect whether Thailand laws and their enforcement, such as the Constitution of the Kingdom of Thailand and the PDEAB.E. 2550 (2007), comply with the Convention, as well as to reveal the situation of implementation of the Fourth National Plan of Empowerment of Persons with Disabilities B.E. 2555 - 2559 (2012-2016) (NPEPD).
3. Reporting Objectives
(1) To create learning platform and active engagement of persons with disabilities and related civil society organizations in Thailand and global implementation of the Convention.
(2) To strengthen the monitoring mechanism of law enforcement and policy implementation related to the empowerment of persons with disabilities by the organizations of and for persons with disabilities and other related civil society organizations.
(3) To collect and analyze data for drafting the first Thailand CRPD Alternative Report.  
4. Reporting Procedures
(1) Set up working group to determine objectives, expected outcomes and possible benefits of writing up CRPD Alternative Report.
(2) Review laws, regulations, policies including implementation report of the NPEPD B.E. 2555 - 2559 (2012-2016), including overseeing certain issues uncovered by law.

(3) Study the CRPD Alternative Reports and their preparation process of the previous 4 countries which are: Republic of Korea, Australia, New Zealand, and Denmark; as guidance for the preparation of Thailand CRPD Alternative Report.
(4) Organize 4 regional workshops to for active participation by persons with disabilities who live and face the real situation in rural communities.
(5) Organize forum to share, learn, and exchange knowledge and experiences with regard to the preparation of Thailand CRPD Alternative Report.
(6) Prepare the Submission of List of Issues on the Initial Report of Thailand.

(7) Write up completed Thailand CRPD Alternative Report.

5. Disabilities Thailand and Network of Disability Rights Advocates (DTN) hope that this report will fully address and present the situations and problems of persons with disabilities in Thailand to the United Nations Committee on Rights of Persons with Disabilities. It was anticipated that the Committee will take into consideration the information and recommendations of this report when drafting its Concluding Observations on the initial report of Thailand. As a result Thailand will be able to improve the development of the quality of life for persons with disabilities in compliance with the principles of the Convention.
6. Disabilities Thailand (DTH) and its associated network wish to congratulate the Government of Thailand in an attempt to implement the Convention in practices and having positive attitude toward persons with disabilities and Civil Society Organizations (CSOs). In the past 10 years, the government has coordinated with DTH and its associated network in trying to legislate the laws to comply with the Convention including allocating some of the national budget to 3 funds related to persons with disabilities which are: Fund for Empowerment of Persons with Disabilities (FEPD), Fund for Education of Persons with Disabilities and  Medical Rehabilitation Fund in Provincial Level. In addition, the government further support and implement certain good policies and creative pilot projects, for instance:
(1) Resolution of Cabinet on 27 October 2015 to force government agencies to employ persons with disabilities by quota system as prescribed in laws and each Ministry has to propose  its action plan to the Cabinet once a year.
(2) Persons with disabilities are allowed to gain higher amount of loan from the FEPD for self-employment from 40,000 baht (1,140 USD) per person to 60,000 baht (1,712 USD) per person.
(3) The increase of disability pension from 500 baht (14 USD) per month to 800 baht (22 USD) per month and persons with disabilities can earn the pension right at the moment they register and attain persons with disabilities ID card.
(4) Persons with disabilities can access to health care service in any hospitals across nation without charges from Gold Card Thor.74 benefits (universal health care for persons with disabilities).
(5) Pilot Project on Universally-Designed Community in 10 provinces is a project to remodel and modify the facilities in tourist attractions or landmark areas in those particular provinces to become more accessible to persons with disabilities.
(6) “From Street to Star” is a training project for persons with disabilities who are street performers (800 persons) to become professional performers.
(7) Establishment of “The Institute of Health Promotion for People with Disability” which creates cooperation among CSOs and associated professionals network in academic works and researches related to persons with disabilities.
Four Critical Issues to ensure the successful implementation of the Convention in Thailand
7. Thailand has certain laws that promote and protect the rights of persons with disabilities which comply with the Convention since it was fundamentally revised concurring to the Convention during 2007-2013. Therefore, significant principles were established in certain disability related laws, for instance, the PDEA B.E. 2550 (2007) and its amendment B.E. 2556 (2013), and the Education Act for Persons with Disabilities B.E. 2551 (2008) and its amendment B.E. 2556 (2013) (EAPD). However, certain rights under the acts cannot be practically implemented in the real world as it is not only under the responsibility of the Ministry of Social Development and Human Security but all Ministries in Thailand, it needs at least five ministries to collaboratively enforce the laws. The policy implementation is operated in rather vertical and hierarchical manner which create the departmental silos of service delivery systems for persons with disabilities. Additionally, the rotation of High-rank Officers in government agencies once 2-4 years causing the shortage of personnel, who has better understanding of disabilities issues, to continuingly responsible for the task. This impedes the mechanisms to improve quality of life of persons with disabilities. For instance, the database to verify persons with disabilities at the point of services is not cross-ministerial linked and updated. Furthermore, the needs regarding different types of disability require different concerns and services in which most responsible government agencies still have not enough  knowledge, poor understanding and rather inappropriate attitude towards persons with disabilities, thus, the advancement in protection the rights of persons with disabilities in Thailand regarding the laws is still not in satisfactory state.
8. With regard to the above mentioned laws, there are several rights and benefits for persons with disabilities and caregivers which have been explicitly established, for example, persons with disabilities who are registered and provided with ID Card, are guaranteed the right to health care, education, employment and occupation, information access, disability pension, loan for self-employment, sign language interpreter services, legal assistance, personal assistance services, tax deduction for caregivers, accessibility to facilities, home modifications, and elimination of discrimination towards persons with disabilities.
9. For the past ten years after the enactment of the PDEA B.E. 2550 (2007) and the adoption of the Convention, DTH, which was earlier founded in 1983, has fully engaged and strongly driven the laws enforcement and related policies implementation together with the Committee for Persons with Disabilities under the Parliament of Thailand (comprise of the Senate, National Legislative Assembly, and National Reform Council) and the associated network. It has been tried to do in a collaborative manner with the government based on the principles of Rights-Based Society. The “Inclusive Society” theme under civil society mobilization process which following the resolution from the National Reform Assembly proposed by Persons with Disabilities Alliances in 2010. In the following years, the National Assembly of Persons with Disabilities has been annually held to move that resolution and drive the Convention and related laws enforcement in which 4 significant issues has been continually focused:
(1) Elimination of Discrimination against Persons with Disabilities:
(a) The Constitution of Thailand and the PDEA B.E. 2550 (2007) under Section 15, 16 and 17 indicate that discriminatory practices on persons with disabilities shall be prohibited. However, the problems relating to discriminatory practices against persons with disabilities can be commonly witnessed in Thai society. It is estimated that 3% of Thai population have any kinds of disability, the great majority are still facing discrimination by exclusion and even maltreatment. For example, 75% were denied employment due to disabilities, denied admission to certain employment assessment or education. Persons with intellectual disabilities were increasingly denied to have education from 68.4% in 2007 to 77.7% in 2012, and also there is still much difference between the average wage of persons with disabilities and blue-collar workers.
 Persons with visual, hearing, psychosocial and intellectual disabilities have been also discriminated against in some legal and economic transaction activities. In several cases, the discriminatory practices and actions are conducted by government agencies.
(b) The Sub-Committee on Elimination of Discrimination against Persons with Disabilities and its related justice systems failed to provide justice for persons with disabilities, legal assistance is provided only in the big cities. In this regard, the information from the National Assembly of Persons with Disabilities indicated that 90% of persons with disabilities decided not to put forward discriminatory claims to the government agencies because they did not believe in the effectiveness of the anti-discrimination mechanism by the government. Most persons with disabilities in the rural areas have not even been informed about their rights and how to claim for anti-discriminatory practices. There is no entry point or channel for persons with disabilities to speak out against discrimination.

(2) Accessibility: At least 4 laws state that persons with disabilities must be able to access and benefit from physical environment, buildings, public transportation, information and communication technology, facilities, and public services in which the enforcement process are responsible by 4 Ministries including Ministry of Transport, Ministry of Interior, Ministry of Social Development and Human Security, and Ministry of Information and Communication Technology. However, all ministries cannot collaboratively create effective and efficient execution of all related regulations. The standard procedures and penalty for violation of regulations do not exist, therefore, only 12,218 out of 43,024 government facilities have complied to the laws, provide 5 basic assistive devices (ramps, toilets, parking spaces, signals and information) for persons with disabilities which is only 28.4%. (Source: the First Monitoring Report under Resolution of Cabinet on 30 September 2013 submitted by Department of Empowerment of Persons with Disabilities (DEP).)
(3) Independence of Fund for Empowerment of Persons with Disabilities (FEPD) as a critical financing mechanism to ensure the success in  making the rights real regarding the Convention and related country’s laws: Presently, the FEPD is managed inefficiently by the responsible government agency, the DEP. The fund has accumulated the amount of 9.3 billion Baht (260 million USD), as of February 2016, with the continually increase of money inflow around 2 billion Baht annually (56 million USD) from employers and entrepreneurs who do not comply with the 1% quota criteria on the employment of persons with disabilities regarding the PDEAB.E. 2550 (2007). In the past 4-5 years, the DEP spent this fund on the loan for persons with disabilities and to support the quality of life improvement and empowerment of persons with disabilities projects about 600 million Baht (17 million USD)annually while spent roughly 100 million Baht per year (3 million USD) for routine transactional activities or programs of the office. This spending figure reveals the ineffectiveness in management and rather inappropriate utilization of the fund. The factors influencing fund management performance include limitation of rules supporting fund management practices, the continuity of policies and strategies of spending fund, and the lack of personnel (in terms of both quantity and qualified personnel) particularly in the specialization of investment, development of employability skills, debt management, and financial and information system. The existing utilization of fund reflects a limitation in operation and achievements to use this critical financing mechanism to empower and develop quality of life of persons with disabilities. The need assessment of persons with disabilities is rather ambiguous process which cannot guide for appropriate services regarding their potential and competencies in order to be employed and engage sustainable development process.
(4) The Establishment of Disabilities Service Center as a mechanism for enhancing across nation implementation to make the rights real for persons with disabilities. In 2013, the amendment of PDEA B.E. 2550 (2007) allows Civil Society Organizations (Organizations of and for persons with disabilities) and Local Administration to register as Disability Service Center to provide services in remote areas. The report as of 15 February 2016 showed that 55 CSOs-based Disability Service Centers had been approved for their registration while 760 local administration-based Disability Service Centers were also approved. It demonstrated the discrepancy opportunity for development between government and CSOs. Consequently the government efforts putting on capacity building of disability related CSOs is questionable. There are some instances confirmed that disability services conducted by persons with disabilities as their disability expertise such as the Orientation and Mobility Training (O&M) services held by Thailand Association of the Blind, or the Sign Language Interpreter Services operated by the National Association of the Deaf in Thailand.
10. The Government of Thailand and DTH, representative organizations of persons with disabilities and related CSOs should collaborate to work with these four mentioned critical issues in integrated and harmonized way, starting from reforming the FEPD to be more effective and efficient, transparent, accountable and managed  with good governance. And employ the FEPD for:
(1) Accessibility in all aspect of life from physical environment, transportation, information and beyond.
(2) Promotion of equality and Anti-Discrimination which will raise awareness and recognition toward the Rights of persons with disabilities. 
(3) Empowerment on CSO-based Disabilities Service Centers, thus, persons with disabilities can effectively and universally access to their rights and quality services on an equal basis with others without discrimination.

11. The above mentioned actions, would consequently leads to an effective enforcement of the Convention. The most important thing is the government must emphasize and take into account on the independence of and partnership with representative organizations of persons with disabilities and related CSOs. Finally in order to achieve such matter, we strongly recommend the government to amend the PDEA B.E. 2550 (2007) in accordance with the proposal of DTH and its associated network.

12. Regarding the four mentioned critical issues, DTH and its associated network have given a lift to  the essences of several  historical and important official documents, for instance, “the 6th Resolution of the National Reform Assembly on “inclusive society”
, the “Report of Ad hoc Committee on the Consideration of the Draft of PDEA by the Senate
”, the “Report of Reform Commission of Society, Community, Children, Juveniles, Women, Elderly Persons, Persons with Disabilities and Disadvantaged Persons, associating with Reform Committee of Social Welfare System Thailand on the Study of Welfare for Groups of Disadvantaged Persons, Impoverished Persons, Persons with Disabilities, Marginalized People, Regarding Social Welfare for Persons with Disabilities
”, the “Recommendations to the drafted Constitution of Thailand BE 2558 (2015) by the Network of Person with Disabilities
”, and the “Draft of PDEA formulated by DTH and its associated network”.

Recommendations:
· The Government of Thailand needs to restructure the governing mechanisms for Elimination of Discrimination against Persons with Disabilities through the upgrade of "Sub-Committee" to "Committee" on Elimination of Discrimination against Persons with Disabilities which has independent fulltime president and secretariat team, action plan and budget. This would allow more autonomy for proactively work with disability service centers and their associated network. The major roles of the committee should include raising society’s awareness on rights of persons with disabilities, providing technical and financial supports to disability service centers network for investigation, amelioration, compensation, punishment and encouragement towards the anti-discrimination against persons with disabilities. Additionally, further advancement of Anti-Discrimination against Persons with Disabilities can accomplish through the amendment of existing law or the enactment of new law depends on the appropriateness, (Further details in Article 5).

· The Government of Thailand needs to ensure effective enforcement of the four Acts related to the issues of Accessibility for persons with disabilities by establishing the penalty for violation and non-compliance of regulations. Additionally, the new Accessibility for All Act (AAA) which includes the accessibility to physical environment (buildings), public transportations, information and communication technology, facilities, and public services along with arrange for the assistance in reasonable and equal practices for everyone in the society should be enacted in order to support the creation of inclusive society. Furthermore, the government should consider establishing the national standard on building design, public transportation system, the information system, the information technology service, communication, and the e-Services in order to assure the accessibility and usability for all persons in society, particularly the persons with disabilities, elderly and other vulnerable groups of population.(Further details in Article 9 and 21).

· The Government of Thailand must reform the management mechanism of the Fund for Empowerment of Persons with Disabilities (FEPD) under good governance principles, transparency, accountability and effective management in particular. In this regard, the FEPD should be transformed as an independent legal entity aiming to avoid the limitation of bureaucratic system which would improve the effectiveness and feasibility for proactive management and will contribute to the liberation of CSOs and other associated parties to the FEPD from nepotism and restraint regulations. (Further details in Article 27).
· The Government of Thailand needs to hustle the fully geographical coverage of establishment and development of CSO-based Disability Service Centers in order to support the country-wide delivery of various range of disability services to people with all types of disabilities through technical and financial support. The research and development on Disability Service Center is also essential to be conduct in parallel as the Disability Service Center would be an important mechanism to “Make the Rights Real”. Furthermore, the management model of CSO-based Disability Service Center should be able to generate their own sustainable revenue similarly to a Social Enterprise. (Further details in Article 19).

Article 1-4 Definitions, General principles, General obligations

Issue: The Rights of Persons with Disabilities are revoked in the New Draft of Constitution of Thailand
13. Since Thailand is currently in the process of drafting the new Constitution, on 29 January 2016, the Constitution Drafting Commission has disclosed the content in the draft of Constitution which to be used for national public hearing. The "Rights of Persons with Disabilities" were identified in the Constitution of the Kingdom of Thailand B.E. 2540 (1997) and B.E. 2550 (2007) which indicated the rights of persons with disabilities up to 6 items which are: the rights to be protected from discriminatory practices regarding disabilities, the rights to education, the rights to access justice system for persons with disabilities, the rights of accessibility and usability of public environments and services, the rights to receive social aid, welfare, and assistance from the government, the rights to participate in the consideration of the proposed act. However, in the new draft of Constitution, the former rights of person with disabilities that were identified in the former Constitution of the Kingdom of Thailand are revoked from 6 to only 2 items which are: the rights to receive social aid, welfare, and assistance from the government, and the rights to be protected from discriminatory practices on persons with disabilities.
14. In this regards, the Constitution Drafting Commission clarified that "The rights and liberties of the people, recognized by the Constitution, shall be protected and directly binding whereas the exercise of any particular rights and liberties should not be restricted or specifically indicated by the Constitution or general Law. A person shall be able wherever to invoke or exercise his or her rights and liberties in concrete details whenever it is not in violation of Constitution.”. On 11 February 2016, Disabilities Thailand (DTH) and Sub-Committee on Persons with Disabilities Affairs of National Legislative Assembly held a seminar “Voices of Persons with Disabilities towards the Draft Constitution” and proposed to the President of Constitution Drafting Commission to reconsider that the text on the rights of persons with disabilities should be retained no less than previously written. Nonetheless, there is no promise that the Constitution Drafting Commission and the government will comply with the request.
Issues: Definition of persons with disabilities

15. Comment on Reply to List of Issues Paragraph 6: The government claimed that they’re well aware of an evolving concept of disability and persons with disabilities. However, in practice the government still issues the persons with disabilities ID Card based on the medical model, rely on the degree of impairment rather than the social model, resulting in exclusion of some persons with disabilities from their rights benefits and services. In addition, the regulations under Section 4 of PDEA B.E 2550 (2007) categorized persons with disabilities into 7 categories which different from the regulations under Section 3 of EAPDB.E. 2551 (2008) that categorized persons with disabilities into 9 categories, creates inequality between groups of persons of disabilities in receiving benefits and services. As a result, adequate policy support is not provided taking into the individual situations, type and degree of disability.

Issue: Tardiness in Ratification of Optional Protocol to the Convention
16. Thailand has ratified the Optional Protocol to the CEDAW since B.E. 2543 (2000) and also ratified the Optional Protocol to the CRC since B.E. 2549 (2006)
but not yet ratified the Optional Protocol to the Convention. It is questionable that the government has an effective mechanism to prepare, plan, implement and monitor implementation of the protocol regarding the protection of the human rights of persons with disabilities. The meeting of the Sub-Committee on Promote and Support the implementation of Convention has been irregularly scheduled, the meetings would be held depending on the reactive circumstances; for instance, the meeting to reply to the List of Issues (LOIs). As a result, most government agencies still lack knowledge and understanding on basic principles of the Convention such as the freedom to make one’s own choices/legal capacity. This has been confirmed by what have been written in the government’s Replies to the List of Issues paragraphs 35 and 36.
17. Due to the adjournment of ratification, persons with disabilities in Thailand lost an opportunity to submit their communications under Optional Protocol to the Committee. For example, on 21 January 2015
, the Supreme Administrative Court ruled the lawsuit from the Thai persons with disabilities against Bangkok Metropolitan Administration (BMA) and Bangkok Mass Transit System Authority (BMTA), the operators of BTS Skytrain, over the ignorance of installation the elevators and other equipments to assist passengers with disabilities. In its ruling, the Supreme Administrative Court ordered BMA and BMTTA to construct elevators and other equipment to ensure accessibility for passengers with disabilities in every station within one year. However, a year after the verdict of Supreme Administrative Court, the construction for installation of elevators and other equipment has not finished even in one station. 
Issue: Problems regarding the Provincial Sub-Committees on Empowerment of Persons with Disabilities
18. Provincial Sub-Committees on Empowerment of Persons with Disabilities have a good composition which consists of cooperative members from associated parties including the representative of persons with disabilities. Nevertheless, the members of committees still lack knowledge and understanding on disability, human rights and inclusive society principles. As a result, certain provinces do not focus on the importance of empowerment of persons with disabilities and the assistance were provided in the sense of charity rather on right-based approach. The participatory meeting for discussion and planning to deliver services based on their rights were irregularly arranged. Additionally, the lack of empowerment activities for persons with disabilities were not well done so the provincial representatives from Disabilities Thailand (DTH) and National Disabled Persons’ Organizations (DPOs) were usually not competent enough to argue for the rights of persons with disabilities.
Recommendations
· The Government of Thailand and the Constitution Drafting Commission must restore the “Rights of Persons with Disabilities” which ever identified in the Constitution of the Kingdom of Thailand B.E. 2540 (1997) and B.E. 2550 (2007) and include the proposal of DTH such as participation of persons with disabilities in political and right to information into the new draft. 
· The Government of Thailand is recommended to amend the regulations under both PDEA B.E. 2550 (2007) and EAPD B.E. 2551 to be in line and consistent with the Convention at the practical level such as issuing the persons with disabilities ID Card.   

· The Government of Thailand should establish an effective and reliable mechanism to monitor the implementation of the Convention which operates in proactive, consistent, and reliable manner during the next 5 years, and report the progress annually to the public. 
· The Government of Thailand should equally support and strengthen the process for empowerment of persons with disabilities, their representative organizations, other related CSOs, and the provincial-level Disabilities Thailand (DTH) in every province by proposing and implementing the technical supports and empowerment programmes for the CSOs especially representative organizations of persons with disabilities, and Provincial Sub-Committees for Empowerment of Persons with Disabilities. As provincial Sub-Committees can be an important mechanism to promote and protect the human rights of persons with disabilities.   
Article 5 Equality and non-discrimination

Issue: The exception of the discrimination against persons with disabilities which goes against the Convention
19. Under Article 5, the government has the obligation to prohibit “all” discrimination on the basis of disability and guarantee to persons with disabilities equal and effective legal protection against discrimination on “all” grounds. However, under Section 15 Paragraph 3 of PDEA B.E. 2550 (2007) legislate the exception of actions which are not considered as discrimination against persons with disabilities which says "Any discrimination that may arise from or from the reason of academic or traditional purposes, or for public interests can be performed in a necessary and proper way to circumstances on a case-by-case, and shall not be deemed as the discrimination”. Such legislation provides an escaping clause, opportunity, and excuse to perform the discrimination against persons with disabilities which oppose the principle of the Convention.
Issue: Denial of Reasonable Accommodation
20. Denial of reasonable accommodation is not considered discriminatory practices against persons with disabilities. Since the notion and principle of discriminatory actions against persons with disabilities under Section 15 of PDEA B.E. 2550 (2007) does not indicate that denial of reasonable accommodation is an act of discrimination against persons with disabilities. Therefore, Disabilities Thailand (DTH) and its associated network have proposed this issue into Section 15 in the draft of PDEA which stated that “denial of reasonable accommodation is an act of discrimination against persons with disabilities”. However, the DEP has rejected the proposal.

Issue: The inefficiency of Sub-Committee on Elimination of Discrimination against Persons with Disabilities (SEDPD)
21. The problems of discrimination against groups of individual, especially the group of persons with disabilities, can be commonly witnessed in society. For instance, denial of employment due to disabilities, denial of admission to certain employment assessment, denial of admission to certain educational institutions, inaccessibility for persons with disabilities to public facility and environment, discrimination against persons with disabilities in legal activities and economic transaction activities
.  DTH and its associated network proposed a reformation of mechanism on elimination of discrimination against persons with disabilities to be able to efficiently and effectively function, especially upgrade of “Sub-Committee” to “Committee” on Elimination of Discrimination against Persons with Disabilities through the amendment of PDEA B.E. 2550 (2007) or legislate new act as appropriate.

22. Comment on Reply to List of Issues Paragraph 5: An obvious evident that pointed out a non-functioning mechanism on elimination of discrimination against persons with disabilities is the pending of the Reply to List of Issues (LOIs) by the government to the Committee with regard to the statistics and the number of claims filing by persons with disabilities. Actually since the establishment of the SEDPD, there were not many claims from disability community which opposed to the information received from persons with disabilities attending the National Assembly of Persons with Disabilities;
(1) Around 20% of persons with disabilities attending the assembly experienced discriminatory practices due to disabilities. They said, "It is unacceptable that school were not responsible for education of children with disabilities. Parents could only consider sending their children to daycare center. Whenever the children with disabilities could enroll in school, they seldom passed the class at the end of academic year and often dismissed from school thereafter without any prior notices to parents. The individual educational plans of the children were superficially done without explicit expected outcome. Schools often argued that there were not enough education-specialized teachers for children with disabilities."
(2) Around 91% of persons with disabilities have not yet been aware of the rights regarding disability legislations and mechanism for elimination of discrimination against persons with disabilities.
(3) Around 83% of persons with disabilities believed that government mechanism is unreliable and untrustworthy. They said that, “Even I have been discriminated, I won’t report or file the claim to the responsible government agency that because I would be asked for compromise. On the other hand I might be head-marked as problematic person and as a result my access to right-based services would be more difficult”.
(4) 4% of persons with disabilities attending the assembly who filed claims on discriminatory practice against persons with disabilities expressed that "It took for years, I reported and fought for this issue, at the end, I had to compromise otherwise I cannot live in this province"
.
23. It was meaningful and critical to implementation of the Convention in Thailand that on 28th December 2015, Professor Wiriya Namsiripongpun, a Secretary General of Disabilities Thailand (DTH), announced his resignation from presidency of Sub-Committee on Elimination of Discrimination against Persons with Disabilities (SEDPD) during the meeting of National Committee for Empowerment of Persons with Disabilities (NCEPD) chaired by Deputy Prime Minister. He declared that, "Being President of SEDPD is ashamed and useless since I cannot perform my duties, almost a year in my presidency there is not even once the call for a meeting of SEDPD could be successful". Additionally, in the meeting of NCEPD, Mr. Monthian Buntan also stated his intention to withdraw his candidature for the 2nd term of the Committee if the DEP persist to oppose the proposal on amendment of PDEA B.E 2550 (2007) of DTH and associated network.
Recommendations
· The Government of Thailand must amend PDEA B.E. 2550 (2007) on Section 15 which comprises of 2 issues: 1) Remove the exception of actions which are not considered as discrimination against persons with disabilities in Section 15 Paragraph 3 which oppose the principle of the Convention. 2) State that the denial of reasonable accommodation is an act of discrimination against persons with disabilities in accordance with the draft of PDEA proposed by Disabilities Thailand (DTH) and its associated network.
· The Government of Thailand must reform the mechanism on the elimination of discrimination against persons with disabilities to improve its effectiveness and efficiency by upgrade the "Sub-Committee" to “Committee” on Elimination of Discrimination against Persons with Disabilities. Since government agencies are one of the most discriminating parties against persons with disabilities, the committee should be protected from the government control by following recommendations from the National Reform Council which collaborated with National Legislative Assembly and Disabilities Thailand (DTH) on amendment of PDEAB.E. 2550(2007).
· The Government of Thailand must establish indicators to evaluate the performance of Sub-Committee on Elimination of Discrimination against Persons with Disabilities and distributes statistic and data on the situation of discrimination against persons with disabilities every month.
Article 6 Women with disabilities

Issue: Absence of women with disabilities
24. As of 31 December 2016, there are 807,122 women (46.45%) and 930,437 men
 (53.55%) registered while national disability survey showed higher proportion of women with disabilities than men
. However, disaggregated data on women and girls with disabilities in mainstream development programmes and government services, including health, and sexual and reproductive health, programmes are not available. Therefore, they have been invisible, both to the advocates of women’s rights and of disability rights. 

25. No reference to women with disabilities in laws: both PDEA B.E. 2550 (2007) and Gender Equality Act B.E. 2558 (2015) have no references to women and girls with disabilities.  Nevertheless, there is a reference to marginalized group in Gender Equality Act B.E. 2558 (2015). Furthermore, discrimination permitted in certain circumstances in laws is relatively likely that women and girls with disabilities will be in a high risk of being discriminated against given the fact that discrimination is permitted in certain circumstances by the laws as follows:
(1) Section 15 Paragraph 3 of PDEA B.E. 2550 (2007) states that discrimination for academic, cultural or public benefit reasons is permitted as and when appropriate and shall not be deemed as discrimination provided support measures, remedies or specific benefits. 
(2) Section 17 Paragraph 2 of Gender Equality Act B.E 2558 (2015) states that any actions to remove barrier, promote equal access to rights and freedom, enhance security and safety, follow religious practice or ensure national security shall not be deemed as discrimination based on gender.
26. DTH and its associated network recently proposed the amendment of PDEA B.E. 2550 (2007) in include women with disabilities in NCEPD and Sub-Committees but were rejected. As a result, they experiences multiple discrimination based on their gender and disability as well as other characteristics and social status
 
(1) Less access to education compared to men with disabilities and women without disability.  Only 0.9% of WWDs achieve higher education.

(2) As a result, they are considered as unskilled human resource so the income usually is lower than minimum wage guarantee. 

(3) Physical and mental violence and abuse at both individual and structural levels:  87% of women and girls are subjected to sexual, physical and domestic violence per day. Particularly women and girls with psychosocial or intellectual disability are neither exposed to higher risk of violence without any specific preventive interventions, nor psychological and rehabilitation services.
(4) Less access to quality sexuality and reproductive health care services. Gender-specific health needs are scarcely recognized.
(5) Women  and girls with disabilities are absent in National Council of Women of Thailand

Recommendations
· Government of Thailand shall establish proactive legislation, develop comprehensive plan and measures that comply with Gender Equality Act B.E. 2558 (2015), Protection of Victims of Domestic Violence Act B.E. 2550 (2010), and Human Trafficking Suppression and Prevention Act B.E. 2551 (2011) to eliminate discrimination and all forms of violence against women and girls with disabilities, especially  those who are multiple-marginalized due to ethnic origin or race, and report the progress to the public annually.
· The Government of Thailand shall urgently set up consistent frameworks or measures to incorporate gender perspectives into PDEA B.E. 2550 (2007) Act.

· The Government of Thailand shall establish mechanisms to ensure the full access to justice for women and girls with disabilities.

· The Government of Thailand shall develop proactive legal measures to ensure access to education, health care, rehabilitation services, employment, and social services for all women and girls with disabilities regardless of their social status and characteristics. 

· The Government of Thailand shall develop disaggregated data on women and girls with disabilities in mainstream development programmes and government services, including health, and sexual and reproductive health, programmes .

· The Government of Thailand shall develop a realistic system to include disability related needs and disability related extra cost in public policies and programmes.
Article 7 Children with disabilities

27. The current situation regarding children with disabilities in Thailand, showed that 1,562,133 are children with disabilities.
.
28. Comment on Reply to List of Issues Paragraph 21: It indicated that the Persons with Disabilities Act B.E. 2550 (2007) has no legal content to protect the rights of children with disabilities, it only covered rights of caregivers to access benefits and services. Disabilities Thailand (DTH) has ever proposed the amendment of the PDEA B.E. 2550 (2007) to cover the issue of children with disabilities; nevertheless, it was rejected by the DEP
. Rights of Children with disabilities have never been considered by policy makers yet neither nor attempted to engage their meaningful participation in all government sectors.  
29. Comment to Reply to List of Issues Paragraph 22: the government has no either preventive measure to child abandonment or policy to decrease the admission number of children with disabilities for institutional care by trying to re-integrate them to the family or community. At the moment, there are four residential care institutes for children with disabilities which operated under the DEP. About 2,000 children with disabilities, regardless the type of disabilities, aged ranging from infant up to more than 18 years old were admitted. The proportion of staff to children is 1 adult per 7-10 children in which most of caregivers have no experience or proper training in caring or rehabilitation for children with disabilities. Furthermore, the number of professional staff is not enough to provide any rehabilitation service or life skills training.
30. Right to the education is a crucial and challenging issue concerning children with disabilities; the disability statistics indicated that about 44.5% of children with disabilities had no chance to have education, whilst, the rest had only received basic education.
 Special schools for children with disabilities still include children with various types of disabilities into the same schools with the same educational program. It was repeatedly reported by the Ministry of Education that there is a shortage of special education personnel which caused the refusal or inadequate educational services for children with disabilities.

31. Ministry of Education has no successful policy regarding the provision of education for each type of children with disabilities and persons with disabilities in all age group. The implementation of policy has usually been conducted in the scale of pilot projects in only some provinces.  The implementation pattern has been in this way throughout the past 10 years (2006-2016). 

32. The laws explicitly state the rights of children with disabilities; however, they are not practically applied. The problems come from various obstructing conditions and limitations:
(1) Poor health and educational rehabilitation services caused by  several structure barriers such as the unavailability of early intervention unit in district and sub-district level, inadequate and mal-distribution of children rehabilitation personnel, inadequate family assistance especially for transportation and subsidizing allowance regarding having children with disability.
(2) All responsible agencies (social, education, health) are poorly integrated, most of them work separately and passively. Whenever children access to one service they might loss opportunity to access others even they need. 
(3) The specific educational support programs for children with disabilities are not explicitly established. Whenever children with disabilities are enroll in “regular” school, there is no preparation and proper support. As a result, the rate of school leave of children with disability is quite high. This reflects insincerely law and policy enforcement regarding the right to inclusive education of children with disabilities.
(4) Some parents of children with disabilities have negative attitudes towards the disabilities identification and registration as they perceive it as the stigma gaining in turn of receiving government charitable welfare so the children are kept at home.
33. Youth with disabilities are invisible in Thai society. Only a few of youth with disabilities have opportunity to participate in the Children and Youth Council of Thailand. All policies, processes and operations from government sector have not considered the needs of children and youth with each type of disability, and also no mechanism or service to strengthen or assist the children and youth with disabilities to practice their rights.

34. Comment on Reply to List of Issues Paragraph 20: Regarding support services for parents’ groups and networks, it disclosed that the government does not cover all types of disabilities, as well as parents’ group and network who reside in the remote areas. Furthermore, the PDEA B.E. 2550 (2007) only authorized Association of Parents for Thai Persons with Autism, Association for Persons with Intellectual Disability of Thailand, whilst, disregard the authorization of Parents Council for Children with Cerebral Palsy, Parents Group for Children with Hearing Impairment, and Parents Council for Children with Learning Disability. The project-based operation of self-help support services initiates by parents’ groups should be continually supported by the government. Further group strengthening and capacity building could be help government services more accessible to children with disability. In case of financial support in the amount of 2,000 Baht per time, with maximum of three times a year, it is just a general assistance for all who are in urgent trouble.  However, families having children with disability could hardly access this kind of social welfare.

35. In the same paragraph in Reply to List of Issues, there is a national vertical project initiated by medical professional network and 40 hospitals which supported by the Thai Health Promotion Foundation and the National Health Security Office,  so-called ‘BDR Online’. It aims to maximize the utilization of data in order to provide early interventions; the changing in morbidity, severity of disability is expected outcome. However, the sustainability and continually development is still problematic. On 3 February 2012, the MOU was signed to create national database of children with disabilities at birth due to the fact that:
(1) The process of data collection on children with disabilities at birth is unsystematic.

(2) The existing data are partially collected and mostly are incomplete, resulted in inappropriate and ineffective planning for prevention and treatment measures.
(3) Thailand has no integrated services for all disabilities at birth in which the seeking for treatment are placed on family’s shoulders which are time consuming with physical and financial burden. .   

Recommendations
· The Government of Thailand should put more efforts to promote and protect the rights of children and youth with disabilities by develop specific inclusion policy, disability and family assistance programs for children and youth with disabilities on the aspect of accessibility to medical care, education, social and rehabilitation services and proper vocational training. Further, the governmentshould establish mechanisms that will ensure that children with disabilities can express their views on all matters of concern, for instance, increase proportional representatives of children and youth with disabilities in the Children and Youth Council of Thailand.

· The Government of Thailand must establish a robust mechanism and provide adequate resources to enable an effective national policy and strategy implementation plan, on development of children and youth with disabilities as they are value assets of the country.

· The Government of Thailand must provide services and support to families having children and youth with disabilities to prevent abandonment, concealment and segregation in form of family subsidy, family psycho-education, family empowerment & aged specific life skills training. 
· The Government of Thailand must make an effort to ensure that Disabilities Service Center in community can function to mobilize resources and provide assistance and skills development on self-reliance basis, rehabilitation services, family planning, vocational training, violence prevention against children with disabilities et cetera.
· The Government of Thailand must improve the registration system and database of children and youth with disabilities to create linkage and provide effective services across social, health and education sectors.  This also can be used to facilitate more effective advocacy, legislative and policy development, and demonstrate accountability on promotion the rights of children with disabilities.

Article 8 Awareness-raising
36. Thailand has failed to raise awareness and understanding of the Convention to the society. Person with disabilities still apparently have to face the discrimination, stigmatization, exclusion to their rights. The term “Disability” is still stigma in perception of the whole society. Terminology regarding disabilities is vague, inaccurate, and misleading to negativity, for instance, inferiority, unproductivity, or minority. In certain occasion, the media make use of persons with disabilities for marketing purpose through charity or sympathy attitude. Consequently, the negative, pitiful, and passive recipient image of persons with disabilities is socially and repeatedly constructed through media or news presented in the society, specifically for person with psychosocial and intellectual disabilities. In Thailand, persons with psychosocial disabilities are not only being treated with degrading and disrespectful manners, but also subjected to certain insulting words such as “Jerk”, “Psycho”, or “Sicko” which signify atrocious meaning toward persons with psychosocial disabilities.
37. Although disabilities issue has started to become a trusting label for social responsibilities resulted in increasing employment of persons with disabilities, employers and government agencies follow the employment law without appropriate attitude. Further, profit-seeking from disability by representation of the negative images of persons with disabilities is extremely hilarious, utterly piteous, or heroic. Additionally, the education system is having false concept that all children with disabilities need the one-size-fits-all educational approach. Maltreatment and bullying over disability still exists in schools
. While Thai education system values the achievers and eliminates the failures, thus, without any additional policies to ensure education for children with disabilities, children with disabilities continually have to face the rejection or failure in general education system.
38. Case Study: Report from newspaper
 said that, “One judge lady who suffered from psychiatric problems, was filmed and posted in social medias while she was venting her fury on one government officer. The video clip went viral online and was repetitively played in television newscast, causing negative perception and reactions from public towards person with psychosocial disabilities. Some even demanded seclusion of persons with psychosocial disabilities from the society and retaining them to prevent the aggression against other citizens. Thereafter, she was unwillingly admitted to the hospital for treatment of mental illness. This case represents the problem of social stigmatization which still lack effective measures to prevent, counteract or protect persons with disabilities.

Recommendations
· The Government of Thailand must establish concrete measures to support and encourage mass media and local media to present the image of persons with disabilities to comply with the purpose of the Convention.
· The Government of Thailand must establish proactive concrete measures and monitor periodically to encourage respective attitude toward rights of persons with disabilities in society and particularly all government agencies.
· The Government of Thailand must improve the policy implementation and resource allocation for continuous support over organizations of and for persons with disabilities and persons with disabilities to develop training session on the awareness and recognition of persons with disabilities and rights of persons with disabilities in complying with the Convention. The government should provide opportunity to persons with disabilities to communicate and raise awareness to society through Disability Equality Training (DET) and supports the capacity building to increase number of persons with disabilities who act as of facilitator of the training session. Further, government agencies and related parties, associated with, persons with disabilities are required to pass DET.
· The Government of Thailand must establish comprehensive policy framework and effective measures to eliminate stigmatization, build the understanding and educate society over mental illnesses and psychological disability and in consultation with persons with psychosocial disabilities and their representative organizations.
Article 9 Accessibility

39. The government well legislates the laws to guarantee the accessibility of persons with disabilities which can be seen in the PDEA BE 2550 (2007) and Control of Building Act B.E. 2522 (1979) which are responsible by 4 ministerial regulations of 4 ministries:
(1) Ministerial Regulation Prescribing the Facilities in the Building for Disabled, and Old Persons B.E. 2548 (2005), Ministry of Interior.
(2) Ministerial Regulation Prescribing the Principles, Methods and Conditions of the Accessibility to the News Information, Communication, Telecommunication Services, Information Technology and Communication, Assistive Technology for the Communication, and Public Media Services for Persons with Disabilities B.E. 2554 (2011), Ministry of Information and Communication Technology.
(3) Ministerial Regulation Prescribing the Types and Provision of Equipment, Facilities and Service in the Building or Other Public Services which are accessible to Persons with Disabilities B.E. 2555 (2012), Ministry of Social Development and Human Security.

(4) Ministerial Regulation Prescribing the Types and Provision of Equipment, Facilities and Service in the Buildings, Vehicles or Transport Services for the Accessibility of Persons with Disabilities B.E. 2556 (2013), Ministry of Transport.

40. The legislation of 4 ministerial regulations and 2 resolutions of Cabinet regarding the preparation of accessible facilities for persons with disabilities are to persuade to campaign for the cooperation of relevant authorities to comply with the law. However, there is no effective measure for law enforcement and government intra-government coordination, causing the nonparticipation of the relevant authorities and waste of annual government budget without any progress.

41. There are not enough public relation activities to create understanding by the authorities related to the compliance with 4 ministerial regulations are not provided. Consequently, only 12,218 of 43,024 units of building and public transport of government agencies, or 28.4%, could provide accessible facilities and information technology for persons with disabilities.

42. The government and private sector have not enough understanding of universal design and have no intention to adjust or provide accessible facilities for persons with disabilities. The poor design, mistaken construction, below standard preparation or nonparticipation of persons with disabilities causes the inaccessibility to the physical environment, building, vehicles, public transport, new information and communication technology.
43. Lack of technical knowledge and unawareness of persons with disabilities and CSOs has led to poor monitoring mechanism and right protection.
44. In fact, most of persons with disabilities have voiced the problems of access to the physical environment, public transportations and all public services. The improvement of facilities for persons with disabilities is bunched up only in the capital city and its metropolitan while in rural areas is rarely in progress and most what had been done are below standard. There are some best practices in some district on health promoting hospitals and offices of sub-district administrative organization whose leaders pay attention to persons with disabilities

45. All measures claimed by the government related to accessibilities was still in initial stage or limited as pilot projects. Existing facilities such as public buses, BTS Skytrain, MRT subway are below standard in which persons with wheelchair cannot access without personal assistance services. Despite in B.E. 2549 (2006), the government had the policy to supply new public buses. CSOs had pushed for procurement of low floor buses which accessible for passengers with physical disabilities since 2006, however, not a single such bus has procured so far.

46. In case of Thailand, the accessibility of persons with disabilities on news information, communication and information technology, and other emergency services are also still in initial discussion process to develop understanding and planning for implementation process of associated government agencies. It is due to incapability and lack of technical knowledge and inefficient management of responsible agencies. As the country does not have national accessibility information standard, therefore, each department and agencies established their own standards resulted in even more restriction of accessibility of communication and information system for persons with disabilities. Especially during emergency circumstances or disasters, persons with visual impairment along with persons with hearing impairment do not have any assurance in the access to news and important information, as well as communication and information technology. Meanwhile, a large portion of government budget was spent for under-standard devices and out-of-date technology. 
47. Comment on Reply to List of Issues Paragraph 26: The government has made an effort to improve the accessibility, however, persons with disabilities are really unable to have independent living and fully participate in society. The good practices that should be scaled up, for example, Braille prescription label, Fast Track service for persons with disabilities in public hospital, rental service for communication and information appliances, and assistive technology to help and assist persons with disabilities. 
48. Since Thailand is currently in the process of drafting new Constitution in which “the rights of accessibility of public environments and services, and the rights to receive social aid, welfare, and assistance from the state party” once mentioned in Section 54 of the former Constitution of Thailand are being revoked in the new draft of Constitution. As the government proclaimed that it is the duty and responsibility of the government to provide access to public environment for all citizens, in this regard, it caused outlet and obstacle in implementation and operation which affects the accessibility of persons with disabilities regarding principle of the Convention.
49. Case study: on 21 January 2015
, the Supreme Administrative Court ruled the lawsuit from the Thai Disabilities against Bangkok Metropolitan Administration (BMA) and Bangkok Mass Transit Authority (BMTA), the operators of BTS Skytrain, over the installation of elevators and other equipment to assist passengers with disabilities. The Supreme Administrative Court ordered BMA and BMTA to construct elevators and other equipment to assist passengers with disabilities in every station within one year. However, a year after the verdict of Supreme Administrative Court, the construction for installation of elevators and other equipment is not installed even in one station. Moreover, BMA and BMTA who fail to comply with court order do not receive any penalty or sanction.
50. Case Study:
 On 3 March 2016, Transportation for All: T4A has investigated on the construction and installation of assistive equipment on MRT train Purple Line in all 16 stations which currently under construction whether the construction is comply with Ministerial Regulations on Accessibility to Buildings for Disabled Persons and Elderly Persons B.E. 2548 (2005) of Ministry of Interior and concluded that: 
(1) The construction and installation of slope and elevators are not done in all exits, most of major stations have 4 exits but slope and elevators are being constructed only in 2 exits.
(2) The installation of platform lift is dangerous and should be substituted by installation the elevators as ordered by the Supreme Administrative Court.
Recommendations
· The Government of Thailand should legislate the new law regarding accessibility  to physical environment, transportation, information and communication technology, facilities, and public services (Accessibility for All Act (AAA)) and make an effort in policy implementation and law enforcement to ensure accessibilities for all groups of individuals in the society.
· The Government of Thailand must establish national accessibility standards including national and local monitoring mechanisms on building design, public transportation system, the information system, the information technology service, communication, and the e-Services in order to ensure the accessibility for all groups of person with disabilities in the society.
· The Government of Thailand must accelerate on the progress of construction and installation of equipment and assistive devices for persons with disabilities in government agencies from 28.4% to 70% within 5 years.
Article 11 Situations of risk and humanitarian emergencies

Issue: Disability-Inclusive Disaster Risk Reduction (DIDRR)
51. In 2011, major flood occurred in Thailand, as a result reports and proposal regarding persons with disabilities on disaster management were developed by Disabilities Thailand (DTH)
 together with Thailand Association of the Blind (TAB)
, the Redemptorist Foundation for People with Disabilities
, Thailand Council for Independent Living
, and the DEP. On 30 March 2012, certain documents were presented in the seminar on “Inclusion of Disabilities: Coping with Flood Crisis” in the topic “Inclusive Disaster Risk Management and Thailand Reform” held by People with Disability Reform Network. Main concerning content in the seminar was that the government should develop disaster management methods for persons with disabilities including:
· Disaster warning and monitoring.

· Emergency evacuation planning for persons with disabilities.

· Disaster warning system accessible to persons with disabilities.

· Emergency evacuation for persons with disabilities.

· Providing shelter sites with accessibility for people with all types of disabilities.

· Effective post-disaster recovery

52. The Government of Thailand regularly played roles and participated in drafting the Sendai Framework for Disaster Risk Reduction 2015-2030, hosted the 6th Asian Ministerial Conference on Disaster Risk Reduction (AMCDRR) and co-chaired the Third UN World Conference on Disaster Risk Reduction. 

53. However, government agencies, especially the Department of Disaster Prevention and Mitigation and its National Disaster Prevention and Mitigation Plan B.E. 2558 (2015), do not value and advocate the importance of Disability-Inclusive Disaster Risk Reduction (DIDRR)
. The National Disaster Prevention and Mitigation Plan B.E. 2558 (2015) does not have even a single word mentioned or referred to persons with disabilities.

54. Disabilities Thailand (DTH) has proposed the amendment of the PDEA B.E. 2550 (2007) to develop methods regarding the inclusion of disability in disaster management; nevertheless, it was rejected by the DEP
.
Issue: Accessibility of Single Emergency Number
55. On 14 July 2015, Cabinet of Thailand has approved the national emergency number 911 as a universal hotline number and passed the Draft Legislation of National Emergency Number B.E. …. proposed by Royal Thai Police to Office of Council of State for consideration which shall be passed to National Legislative Assembly for further consideration
. The draft legislation expects to be effective within 2016. In this regard, the national emergency number not yet universally access to all groups of individuals in society including children, elderly persons, and persons with disabilities particularly persons  requiring alternative modes of communication.

Recommendations

· The Government of Thailand must urgently establish comprehensive policies and measures that comply with Disability-Inclusive Disaster Risk Reduction (DIDRR) principle as indicated in Sendai Framework for Disaster Risk Reduction 2015-2030.
· The Government of Thailand must ensure that the single emergency number is accessible to persons with disabilities all over the country. And should provide training for the first responders and emergency personnel to assist persons with disabilities properly.
Article 12 Equal recognition before the law

Issue: Denial of legal capacity of persons with disabilities under Thai law such as some types of juristic act, financial transaction, inheritance

56. In Article 12, Thailand has the obligation to recognize that persons with disabilities are the persons before the law who can utilize legal capacity in all aspect of life on an equal basis with others. However, there is a problem regarding the recognition of legal capacity of persons with disabilities, especially persons with psychosocial disabilities, persons with intellectual disabilities, persons with visual disabilities, concerning the juridical acts such as health and life insurance, bank account and ATM card, inheritance, etc.
Issue: The Incorrect Understanding of the role of guardian and caregivers causing the substituted decision-making

57. The confusion on the role of guardian and caregiver being in charge of taking care of persons with disabilities is due to different reasons. One of the reason is because of Asian/Eastern culture resulting in substituted decision-making which is not based on the real need of persons with disabilities themselves. In addition, there is no verification system, monitoring or complaint mechanism against the performance of the guardian and/or caregiver in Thailand. Even though Thailand has introduced the independent living concept into practice for many years in order to encourage decision making by persons with disabilities on their personal issues, the initiatives and efforts toward the advancement over such matters are mainly originated from CSOs. Furthermore, it is found that there are certain groups of persons with disabilities who cannot engage in the policy-making process. For example persons with intellectual, psychosocial disabilities and persons with autism who are never appointed to be members of the National Committee for Empowerment of Persons with Disabilities (NCEPD) but their caregivers take those positions instead.
58. There are some certain legislation that limit equal recognition before the law on persons with disabilities, for instance, Section 28 of Civil Code states that “A person of unsound mind (mental disorder) may be adjudged incompetent by the Court on the application of any spouse, ascendants, descendants, guardian or curator, a person taking care of the person or of the Public Prosecutor. And must be placed under guardianship”. Section 1670 of Civil Code prescribes that the persons who are deaf or blind cannot be witnesses at making of their will. Further, there is evidence that supports that disability issues are used against persons with psychosocial and intellectual disabilities when claiming the right of inheritance. 
Recommendations
· The Government of Thailand must repeal provisions of the National Law and amend other legislations that contradict to Article 12 of the Convention, including those providing for guardianship and substituted decision-making.

The Government of Thailand must establish concrete measures to adopt supporting decision-making schemes for persons with disabilities, including appropriate safeguards to prevent abuse.
Article 13 Access to justice

Issue: Access to Justice is core Fundamental Rights for Persons with Disabilities to utilize other Human Rights Principles
59. Under Article 13, Thailand has obligation to guarantee the access to justice for persons with disabilities in every aspect as on an equal basis with others. However, access to justice for persons with disabilities still ineffective and unable to cover all groups of persons with disabilities. The government has no attempt to raise awareness regarding rights and accessibility to justice for persons with disabilities, especially those who reside in the remote areas. Most of initiations are managed by CSOs.
60. There is no installation of equipment or service assistances provided to assist persons with disabilities to gain access to all justice procedures. The only exception is the Criminal Procedure Code Section 13 Paragraph 2 indicates the arrangement for sign language interpreter services during investigation by police and trial in court. Meanwhile, other assistances related to access to justice for other types of person with disabilities, such as persons with intellectual disability or visually impaired persons, are not stated by laws. Regards to Department of Corrections, there are approximately 3,000 of persons with disabilities are under sentence of penalty in prison, however, Department of Corrections does not have any installation of equipment or any assistances provided for persons with disabilities. Further, the training to build awareness and understanding of disabilities and persons with disabilities are not available to associated parties in justice system of Thailand.
61. The PDEA B.E. 2550 (2007) Section 20 (5) states that persons with disabilities are entitled for legal assistances. However it does not covered all  kind of circumstances in which persons with disabilities shall receive legal assistance ,for instance, personal issue or inheritance.
62. Comment on Reply to List of Issues Paragraph 37: Even though Thailand has enacted Justice Fund Act B.E. 2558 (2015) with its purpose of providing for legal aids to the citizens. The fund only provides financial support to those with financial difficulties, but no concern about the essence of access to justice for persons with disabilities.
63. Furthermore, The Civil Procedure Code of Thailand Section 95 states that “no oral evidence shall be admissible unless the person called as a witness is able to understand and answer questions put to him; and has directly seen by himself, heard or known of the fact with respect to which he is to give testimony…” In this aspect, the law state that testimony and evidence provided by persons with disabilities may not be admissible. For example, testimony by persons with intellectual disabilities might be rejected under the excuse of the person not being able to understand, or persons with visual disabilities without reasonable accommodation cannot testify against the offender resulted in police officers do not take report as the person cannot provide eyewitness testimony. Resulted in the refusal to admit the evidence and testimony from persons with disabilities considering the validity of information regarding physical limitations of persons with disabilities.
64. Thailand does not have a standard guideline regarding access to justice for persons with disabilities causing associated parties in both criminal and civil procedure, approach persons with disabilities in different manners. Persons with disabilities are not entitled to effective access to justice. For instance, persons with disabilities are being threatened against, request to compromise, or forced to confess to crimes in order that the officer can end the case. Also, an abuser of child with intellectual disabilities was not pressed charges due to contradiction in testimony of victim.
Recommendations

· The Government of Thailand must amend the Procedure Code of Thailand, both Civil Procedure Code and Criminal Procedure Code, to accommodate and assists all persons with disabilities in every stage in justice system.
· The Government of Thailand must prepare “The Guideline to Procedure Code of Thailand” which involves both persons with disabilities and the officers in law enforcement. It can develop understanding regarding process, procedure, and practices to assist persons with disabilities in law enforcement process.
Article 14 Liberty and security of the person

Issue: In situation where persons with disabilities, especially those with intellectual disabilities and psychosocial disabilities, are being forced to involuntary treatment, limited to engage in community activities, or restrained depriving of liberty and violation to security of the person in form of physical, mental or psychological from institution, family, or community.
65. Majority of persons with disabilities are excluded from social participation in a community physically or mentally. Persons with psychosocial disabilities are being confined or excluded from the society under medical model of disability. According to Mental Health Act BE 2551 (2008), under provision regarding compulsory mental treatment, only in a minority of persons with psychosocial disabilities should be admitted to mental health facility. However, many persons with psychosocial disabilities are being admitted to facility under the approval of family and relatives or authorized person in community as stated in Section 25 of Mental Health Act that “the person supervising the place for detention or welfare agency or the probation office who finds the person under his responsibility having behavior which is reasonable to believe that he is a person with mental disorders under Section 22 shall transfer that person to nearby State hospital or infirmary for preliminary diagnosis and assessment under Section 27”. Numbers of persons with psychosocial disabilities who have been hospitalized for a long time were left and forgotten, no family or available community supportive system. Furthermore, the shortage of well-trained professionals and training services to assist persons with disabilities to live independently in community is the biggest challenge. 
66. Comment on Reply to List of Issues Paragraph 40: Halfway Home should not be considered as the rehabilitation institution for persons with psychosocial disabilities considering the lack of psychiatric professional, inadequate number of staffs, and no guideline or specific interventions to support and assist persons with psychosocial disability to live independently. The patients are crammed in the institution since majority of them have no families or abandoned by families and also show symptoms of mental regression, resulted in confinement to death than transition to community settings. Thus, mental health recovery or social rehabilitation service does not exist in any general hospitals. 
67. Case study: The Women Halfway Home had admitted 577 persons with psychosocial disabilities (updated: 30 September 2014) with total staff of 46 persons: 6 civil servants and 40 officers. According to statistics in 2004, this institute had insufficient numbers of professional. Most patients are discharged from the institution because of death; in total of 50 patients who discharged from institution: 24 were death, 16 were picked up by family, and 10 by escaping
. Other Halfway Home also facing similar situation, Men Halfway Home has 484 patients with total staffing of 39 persons (updated: 1 October 2014). In fact, conditions in Halfway Home are worse than Psychiatric Hospital.
68. Practices to persons with disabilities in the institution were performed in degrading manners, for instance changing patients’ clothes without any cover, non-secluded bathing area, using physical restraints as punishment on indiscipline actions, or isolated confinement. Particular practices causing patients becoming more distress, self-doubt and low self-esteem. Certain treatment methods had effects on patients, such as Electro Convulsive Therapy, in which the patients did not receive enough information and preparation regarding the treatment. However, the relative could sign the informed consent as surrogate decision-making.
Recommendations

· The Government of Thailand needs to repeal all legal provisions allowing for deprivation of liberty on the basis of impairments and reform mental health service system under the social model of disability principles and establish continual mechanism eliminating stigma of psychosocial disabilities and disabilities by create meaningful living for persons with psychosocial disabilities in the community.
· The Government of Thailand is highly recommended to implement support services and effective deinstitutionalization strategies in consultation with the organizations of persons with disabilities. In addition, the allocation of more financial resources to ensure sufficient community-based services is the critical success factor.The Government of Thailand should expand best practices where communities have concern with respecting human rights and provide rehabilitation and recovery services for persons with psychosocial and intellectual disability.
Article 15 Freedom from torture or cruel, inhuman or degrading treatment or punishment

Issue: Persons with intellectual, psychosocial disability or autism, particularly are being treated inappropriately or restrictive practices such as chemical and physical restraints and seclusion, in various environments, including schools, mental health hospitals and community.
69. Comment on Reply to List of Issues Paragraph 42: Persons with disabilities, especially those with intellectual disability, psychosocial disability, and autism, are being treated in degrading manners from the institution and society. The Mental Health Act BE 2551 (2008) Section 17 stipulates that “treatment by means of physical restraint, confinement or seclusion of a patient shall not be given, provided that in the necessity for the protection of the patient, other persons or properties of other persons it should be given under close monitoring of the person giving such treatment in accordance with the professional standard”. Due to the fact that mental health service institutions, shelters and welfare facilities are in shortage of mental health professionals, therefore cases of person with psychosocial disabilities being treated as non-human are known but not revealed. The national health budget should be allocated equally for community-based healthcare delivery systems particularly in rural and impoverish areas. In reality, Thailand has spent about 3-3.5% of annually health budget for mental health services while only less than 0.5 percent goes to build the community based services. The progress in mental health care system development is obviously sluggish.
70. Sub-Committee on Persons with Disabilities Affairs of National Legislative Assembly witnessed evidences during visits to some mental hospitals that persons with disabilities were subjected to inhuman and degrading treatment regularly use of bed rails for restraint, changing their cloth or taking shower in the opening and public area from institution due to the lack of staffs and professionals. The excuse of those mental hospitals is that, without aforementioned treatments and practices, patients may cause harm to themselves or other individuals. In this regard, such practices cause patients becoming more distress, anger, and distrust toward staffs and caregivers resulted in more behavioral restraint toward patients. Certain treatment methods amount to torture and ill-treatment, such as electroconvulsive treatment, in which the patients do not receive any information regarding the treatment. However, it is purported that the caregivers are well-informed and are entitled to give approval in substituted decision-making, which goes against the CRPD. Persons with psychosocial disabilities subjected to torture or physical restraints at home in order to avoid the problems. In 2013 survey of the Department of Mental Health was found that out of 270 persons with schizophrenia who were chained in their home, only 27 cases could be restored and returned to community.
  
Recommendations
· The Government of Thailand must revise Mental Health Act to comply with the Convention, especially Section 17 by repealing provisions which permit forced treatment.
· The Government of Thailand should revisit mental health services systems and place emphasis on development of community based rehabilitation and social support services based on free and informed consent to comply with the Convention. Persons with psychosocial disability should be fostered and integrated into community in which the government should allocate sufficient budget and workforces for this purpose.  

Article 16 Freedom from exploitation, violence and abuse

Issue: Persons with disabilities are exploited in many occasions with various methods, while the government has no proactive measures to solve or prevent the problem.

71. The PDEA B.E. 2550 (2007) grants many benefits to persons with disabilities and caregivers, for instance disability pension for persons with disabilities (Section 20 (9)), arranging places for selling products or services of persons with disabilities (Section 35), employment of persons with disabilities (Section 33). On the other hand persons with disabilities particularly severe disabilities or children with disabilities are still being exploited by families and caregivers, for instance by claiming disability pension in place of persons with disabilities. 
72. Persons with disabilities are often exploited by employers and companies who asking for only the names of persons with disability to claim for their employment in compliance with disability law without actual employment. Their names are used for only the benefit of tax deduction of the company as prescribed by the PDEA B.E. 2550 (2007)
 which states in Section 33 that companies and government agencies are required to employ persons with disabilities by proportion (1%). Furthermore, the rights to have places arranged for selling products or services of persons with disabilities are being claimed of asking for under-table pay or other exchanging benefit which consider as possibility of corruption. All claims over issues still have no specific measures to handle from the government authority.
73. Case Study: In 2012, ABC Donuts Thailand (one of the well-known doughnut company and coffee house chain in the world) approached Thammasat University to hire university students with disabilities for part-time employment which earned 600 baht per month. Until 2015, a group of law students presented the project on “Unfair Employment on Persons with Disabilities” using the case between ABC Donuts Thailand and university students from Thammasat University as a case study. After careful examination of employment contract, it was found that all names of university students with disabilities were listed as full-time employment contract. The employment contracts indicated that university students with disabilities are full-time employee and receive the salary of 9,000 Baht per month with total annual leave of 6 days. The ABC Donuts Thailand confessed that the names of university students with disabilities were used to report to avoid paying (by law) to the FEPD while gaining benefit of full tax deduction. The representatives of law students were authorized to submit the claim to Sub-Committee on Elimination of Discrimination against Persons with Disabilities. After the claim was settled, ABC Donuts Thailand agreed to pay fine together with interest in total amount of 8 million Baht (22,500 USD) to the fund. Nevertheless the remedies for underpaid salary of the employed university students with disability had never been considered.
74. In case of violence and abuse especially sexual abuse against children and women with disabilities, some victims are also forced into street begging. Thailand has shown no serious policy commitment to eliminate the problems yet until the country was downgraded to tier 3 in the US trafficking in person due to the failure on management of human trafficking and abuse industry since 2014. There are also no effective measures from responsible agency in the case which the abuser is close family member or so called domestic violence.
Recommendations

· The Government of Thailand must establish proactive measures to prevent, manage, and impose level of punitive measures over the exploitation by family, caregiver, company, employer and government agencies.
· The Government of Thailand is encouraged to start prevention strategies including effective programs that focus on changing attitude and modifying policies and societal norms to create safe, stable, and nurturing environments. Also the Government of Thailand should take measures to combat domestic violence with specific reference to women and children with disabilities, and establish inclusive, proactive and accessible victim support services for all kinds of persons with disabilities. .
Article 17 Protecting the Integrity of the Person
Issue: Forced sterilization
75. Section 19 of Mental Health Act B.E. 2551 (2008) state that “A patient shall not be sterilized, except where there is the case under Section 18 (1)”,  sterilization cannot be done except with full and informed consent of the patient. However, in reality even without any statistics provided, though, guardians under the approval of medical professionals have requested forced sterilization on persons with intellectual disabilities, persons with developmental disabilities, and persons with psychosocial disabilities. Certain organizations for persons with disabilities and parents group have provided forced sterilization service due to lack of understanding on legal capacity and supported-decision making of persons with disabilities, especially guardian, caregivers and professionals in multidisciplinary team.
76. Case Study: Some governmental special schools in cooperation with families, hospitals and some organizations for persons with disabilities routinely conduct forced sterilization on girls with intellectual, developmental and psychosocial disabilities at early stage of puberty. 
77. Section 18 21 and 22 of Mental Health Act B.E. 2551 (2008) agreed on involuntary treatment on persons pose a serious risk of physical harm to themselves or others as state that 
78. “Section 18 Electroconvulsive treatment, treatment to be given to brain or nervous system or any other treatment which may result in irreversible physical conditions shall be given in the following case: (1) the patient gives written consent for treatment after he has known of reasons and necessities, risks from severely harmful complicacies or irreversible physical conditions and benefits of treatment; (2) there is urgent and critical necessity for the patient to have treatment, otherwise his life would be at risk. In this case, the unanimous approval of the infirmary board is required. The provisions of Section 21 paragraph three shall apply to the giving of consent under (1) mutatis mutandis.”
79. “Section 21 paragraph three states that “In the case where the patient is less than eighteen years of age or incapable to have decision in giving consent for treatment, his spouse, ancestor, descendant, protector, curator, guardian or a person who takes care of that person, as the case maybe, shall give consent under paragraph two on his behalf. The written consent under paragraph two and paragraph three shall be in accordance with the form as prescribed by the Board and published in the Government Gazette.”
80. “Section 22a person with any of the following mental disorders shall have to receive treatment: (1) being in threatening condition; (2) having requirement for treatment.”
81. Additionally, persons with disabilities in institutions are subjects to practices, which violate integrity of person, for instance, physical binding and privacy violation.
Recommendations
· Laws and regulations that allow for forced sterilization and forced treatment must be immediately repealed and effective mechanisms to enforce laws compliant with the Convention must be developed, especially by revising Mental Health Act B.E. 2551 (2008).
· The Government of Thailand must provide psycho-education, counseling and assistance to caregivers and relatives in order to enable them to understand and respect the autonomy, will and preferences of the individual as well as to introduce supported decision-making for persons with disabilities. 
Article 18 Liberty of movement and nationality

Issue: Persons with disabilities who have not registered in the Civil Registration as Thai citizen are disqualified from applying for persons with disabilities ID card which oppose the intention of the PDEA B.E. 2550 (2007)
82. Section 19 of the PDEA B.E. 2550 (2007) prescribes that all persons with disabilities regardless of nationality will be entitled to the rights in accordance with Section 20 which is the main section identifying all rights for persons with disabilities. However regulation under Section 19 requires that only persons with disabilities who hold Thai Citizenship can apply for persons with disabilities ID card. Consequently, persons with disabilities who are non-Thai citizen or have not been registered in Thai civil registry yet cannot apply for persons with disabilities ID card resulting in inability to access their rights including benefits, services and welfares.
Issue: Persons with disabilities without Thai civil registration status under the Thai Civil Registration Act, cannot receive aid in response to needs with respect to human dignity from the government due to delay of issuing the regulation under Section 19/1 to the PDEA B.E. 2550 (2007)

83. Section 19/1 of the PDEA B.E. 2550 (2007), and its amendment B.E. 2556 (2013) prescribes that “Persons with disabilities, without Thai civil registration status under the Thai Civil Registration Act, shall be entitled to receive aid in response to needs with respect to human dignity from the state in accordance with the criteria, procedures and conditions as regulation that issued by the Committee”, which means that this Section shall be effective after issue the regulation under Section 19/1.However, since 2013, Disabilities Thailand (DTH) proposed the completed draft of regulation under Section 19/1 to the DEP
 but there is no progress on this matter until now. In this regard, the real intention of Section 19/1 is to enable Thai persons with disabilities waiting for the nationality identification/verification, excluding aliens, including many unregistered children with disabilities because some of their parents do not want their children to apply for persons with disabilities ID card due to the stigmatization, to be able to receive some basic help and services.
Recommendations
· The Government of Thailand is required to amend the regulation under Section 19 of the PDEA B.E. 2550 (2007), thus registered persons with disabilities, regardless of nationality or have not been registered in Thai civil registry shall be able to apply for persons with disabilities ID Card and shall be entitle to enjoy rights in the PDEA BE 2550 (2007).
· The Government of Thailand must accelerate the process of issuing the regulation under Section 19/1 of the PDEA B.E. 2550 and its amendment BE 2556 (2013) to provide aid in response to needs with respect to human dignity for unregistered/undocumented persons with disabilities.
Article 19 Living independently and being included in the community

84. The government and local administration officers, who are supposed to empower persons with disabilities to live independently and be included in the community; still adopt charity-based attitude rather than right-based attitude as stated by laws into practice. Social services and welfares such as Personal Assistance services, accessible public transportation and peer to peer counseling to support for independent living of persons with disabilities in community scattered in limited areas and also ineffective and inconsistent in operation causing persons with disabilities, who are in dependent state, to be unable to live independently and be included in community.
85. Personal assistance services by the government or local administration using charity-based approach under medical model in which persons with disabilities will be treated as passive care recipients without life empowerment. Persons with disabilities who live in community are considered as a ‘burden’ for their families and communities, and they live under the unavoidable condition, no right to choose or make the decision on their own lifestyle, and excluded from the community. The group of persons with disabilities with higher support needs, especially those who cannot perform self-help in daily activities, are often confined to bed, no right to choose or make the decision on their own lifestyle, and inaccessibility to welfare as prescribed by law, except receiving disability pension and health care service. 
86. Lack of social communication limits understanding on accessibility to support independent living in the community such as installation of assistive equipment, public transportation, remodeling and modifications for accommodation, personal assistance services, or other welfare for persons with disabilities, resulting with the limitation for persons with disabilities to be included in the community on an equal basis with others.
87. As the government has failed to provide social support services in the community, the burden of providing support falls on families. Consequently many families tend to send persons with disabilities to residential care as they viewed that quality of life in residential care would be better than living in their own house or in the community.
Issue: Disability Service Centers

88. PDEA B.E. 2550(2007), amended in 2015, grants certified CSOs and local administration to set up Disability Service Centers in order to be a mechanism that enables persons with disabilities to have easy access to their benefits and services as prescribed by laws, that is, to make the rights real. This legislation has begun to be translated into action.

89. However, existing disability service centers mainly belong to local administration, not CSOs. The report on February 15, 2016
, from total number of 815 centers, only 55 belong to CSOs. This indicates that the government does not take real interest in empowering persons with disabilities and CSOs, while, in fact, there are 156 certified CSOs with high potential to serve their peers and the center can be self-sustainable which can further develop into social enterprises. This is evident from the achievement of orientation and mobility training by Thailand Association of the Blind, and sign language interpreter services by National Association of the Deaf in Thailand. Moreover, financial support for the disability service centers is inadequate and much delayed, the fiscal year has half gone but financial support has not yet come to the centers, not mentioning support in other areas.
Recommendations
· The Government of Thailand must ensure that persons with disabilities can access their services through supporting 100% of the 156 certified CSOs in establishing quality CSO-based Disability Service Centers in three years including developing human resource, management and funding. And should elevate the well-established quality CSO-based Disability Service Centers to be peer supporters/mentors and advocates for the new ones.
· The Government of Thailand must improve quality under Independent Living concept and increase production of personal assistants and equally distribute especially to rural areas. 
· The Government of Thailand must ensure the accessibility including slope for wheelchair, restroom, parking space, sign, information service and public transportation in local communities. 

Article 20 Personal mobility

90. The government has failed to inform persons with disabilities, families, and associated government agencies regarding the PDEA B.E. 2550 (2007) that persons with disabilities shall have rights to receive equipment and assistive devices from Public Health Service Center.
91. The government agencies, whose roles responsible for procurement and allocation of equipment and assistive devices for persons with disabilities, “do not” hold skill training on appropriate use of assistive devices. “Neither” they establish service center for restoration and personal modification of assistive devices for applicable use of persons with disabilities, “nor” hold training session regarding the correct use of equipment and assistive devices for persons with disabilities, government officers/personnel, and family members. In this way, they cause  ineffective and inadequate use of equipment and assistive devices for personal mobility.
92. Further, the government does not have the policy to support the manufacturing of equipment/assistive devices applicable to types of disabilities conditions to assist persons with disabilities to independently mobilize or able to work. Additionally, government does not uphold and allocate sufficient budget for research and development on technology, facilities, and assistive devices to replace the importation from overseas, which is costly.
93. Procurement policy on equipment and assistive devices mainly focus on price rather than quality, only one or two model available for purchasing which is not applicable to various types of disabilities. The distribution of equipment and assistive devices for persons with disabilities only concentrated in the metropolitan area and does not cover rural area. Furthermore, lack of mechanism to monitor on repeatability request of equipment and assistive devices causing impoverished persons with disabilities unable to afford and access equipment and assistive devices. 
94. The PDEA B.E. 2550 (2007) stated that persons with disabilities shall have rights to incur from expenses related to equipment and assistive devices, but do not have neither skill nor the training on appropriate use of assistive devices, or personal modification of assistive devices for applicable use of persons with disabilities (except in Demonstration Center for Assistive Devices at Sirindhorn National Medical Rehabilitation Institute, which is the only center).Furthermore, the government does not have the policy to support and encourage CSOs to become a training center on personal mobility skills for persons with disabilities, such as of physical environment and mobility skills, independent living skills, and use of assistive devices.

95. Due to low level of personal mobility in Thailand,  persons with disabilities cannot independently mobilize and mostly dependent on others in daily activities, in commuting, and in work. Training in mobility skills to persons with disabilities is only available in central administration and in government agencies. Regarding the access to equipment and assistive devices provided by the government, persons with disabilities gain better access to equipment and assistive devices but unable to efficiency utilize since the assistive devices are not applicable to the specific conditions and persons with disabilities do not have a number of choices. Persons with disabilities in metropolitan and urban area can access more to assistive devices,  the assistive devices are still  not enough to cover for all types/ of disabilities. Meanwhile, persons with disabilities in rural are still unable to access equipment and assistive devices.
96. Persons with “severe” disabilities, who have limitations in personal mobility, cannot choose neither the model of equipment nor the delivery time due to:
(1) The limited number of personal assistants cannot respond to the demand of service from persons with severe disabilities.
(2) Assistive devices for persons with severe disabilities (i.e. patient lift or electric wheelchair) are costly and cannot manufacture domestically. Therefore, such claims cannot be offered as alternatives causing persons with “severe” disabilities unable to access to equipment, assistive devices, and facilities for personal mobility in accordance with principles of the Convention.

Recommendations
· The Government of Thailand must support CSO-based Disabilities Service Center to become a training center on personal mobility skills, demonstration center for assistive devices, and center for maintenance of assistive devices in order to increase channel to access equipment and assistive devices.
· The Government of Thailand must support research and development and manufacturing of equipment and assistive devices. 
· The Government of Thailand must urge government agencies to hold skill training on appropriate use of assistive devices. Moreover, service center for maintenance and personal modification of assistive devices should be established across regions particularly in remote area. 
Article 21 Freedom of expression and opinion, and access to information

97. The Government does not have concrete measure to ensure information access for different types of disabilities especially persons with visual and hearing disabilities and requiring alternative modes of communication. 
Issue: Challenges and Obstacles of Deaf people
98. Deaf people, families, and other individuals lack understanding, knowledge, and positive attitudes toward the deaf.
99. Systems and methods of Education for the Deaf, sign language teachings, their families’ participation, instructors of persons with hearing disability, sign language interpreters, and academic teaching are regressive, inefficient, and not universal. As a result, many researches show that most of the Deaf are uneducated or even they graduated from secondary education, their skills in writing and reading Thai language are equal to primary school level.
100. The government pushed for “community sign language interpreter” across the country to become “professional sign language interpreter” along with support for development of sign language interpreter in educational institution. Nonetheless, sign language interpreter services are still not sufficient for the demand and lack quality.
101. Sign language professionals, including researchers, publishers, instructors, and developers of sign language standard are insufficient.
102. Regulation of National Committee for Empowerment of Persons with Disabilities B.E. 2552 (2009) under the PDEA B.E. 2550 (2007) Section 20 (7) indicated that the deaf and caregivers are able to request for sign language service in only 5 scenarios: health care, employment, justice procedures, meeting or conference and others. But in reality those mentioned services cannot cover every daily life aspect of all services that needed by deaf people.

103. The establishment of Sub-committee for the Deaf to Administrative of the FEPD, under the NCEPD, in each fiscal year to launch projects and campaigns, including supporting for the establishment of Self-help organization in each province. Nevertheless, the advocacy and protection to the rights of the deaf are not national coverage and still ineffective.
Issue: Failure of 64 websites from public and private sector in evaluation
104. In the aspect of accessibilities to online media in persons with disabilities,in 2015, the evaluation on the websites accessibility to all individuals in accordance with international standard took place under “The project to improve the accessibility of websites for persons with visual impairment under W3C standard” hosted by Thailand Association of the Blind in collaboration with Ministry of Information and Communication Technology. As a result of evaluation, all of 64 sample websites from both public and private sector, 44 are government websites; none of websites passed the evaluation. In this regard, it signifies the failure in policy implementation, and lack of disciplinary/punitive measure along with concrete and effective measure to control, monitor, and investigate. There are many well-known accessible websites that could be examples for the government such as www.apple.co.th.www.google.go.th and www.pantip.com.
Recommendations
· The Government of Thailand must reform Education for the Deaf, especially to empower deaf people in writing and reading their 2nd language, Thai language. In addition, expand quality sign language interpreter services across nation.

· The Government of Thailand should establish measures and policies to promote and support assistive technology and device services to ensure access to information of persons with disabilities, especially those in remote areas. 

· The Government of Thailand is encouraged to support the production of service provider related to information technology, sign language, braille and/or alternative communications for persons with disabilities, including support research and development of assistive technology. 
· The Government of Thailand should hasten to develop the website of government agencies, both existing one and the new one, to comply with W3C standards and able progressed to 100%.
· The Government of Thailand is recommended to adopt Sign Language and Braille to be an official language and script respectively.
Article 24 Education

Issues:

(1) Persons with disabilities encounter discrimination and exclusion from  general/mainstream educational institutions.

(2) Persons with disabilities do not receive the quality education that considers the needs of each person in the inclusive education system.

(3) The government does not concretely proceed or support the establishment of the disability-specific learning service centers which is a mechanism designed to fulfill the educational gap for persons with disabilities that government sector cannot do, even though, it is clearly stated in the EAPD B.E. 2551 (2008) 
105. In accordance with Report of Disabilities Situation on Thailand by the DEP on 31 December 2016
, reported that there are 1,737,469 persons with disabilities who have been issued persons with disabilities ID card. There are 755,242 persons with disabilities who never received any education (43.47%), 802,939 persons with disabilities received primary education (46.21%)and only 14,537 persons with disabilities received higher education 14,537 (0.84%)
106. Reflecting through the EAPD B.E. 2551 (2008) (EAPD), persons with disabilities in Thailand cannot fully choose the educational institutions. Many of them cannot attend educational institution nearby or within the living area
 and need to study far and away from their family as certain educational institutions reject their admission claiming the lack of readiness. The admission in higher education also operates in the same manner; some institutions only permit particular types of disabilities to enroll in certain faculties. Even though EAPD B.E. 2551 (2008) Section 8 clearly prescribes that such actions shall be deemed as the discrimination.
107. Ministry of Education is unable to guarantee inclusive education system as follow: 
(1) Persons with disabilities who study in the inclusive education system do not receive the quality education that considers the needs of  each person even though individualized education plan (IEP) is provided. 
(2) The Special Education Bureau which is responsible for the education system is separated from the main section, Office of The Basic Education Commission which is responsible for the general education, leads to the obstacle to work integrally.
(3) In addition, accessibility of technology, facilities, media, educational service and assistance supporting systems for persons with disabilities is insufficient and inefficient. Even though the law guaranteed that persons with disabilities are entitled to assistive technology (Reply to List of Issues Paragraph 52); in practice, the problem still persist caused by limited distribution of assistive devices due to complication in regulations and strict requirements, for instance, the guarantor of borrowing assistive devices must be civil servant only
.
(4) Even though, the government provides service and training for school administrators and teachers to support inclusive education (Reply to List of Issues Paragraph 53),most of teachers and educational personnel do not have adequate competency to prepare for personalized curriculum responding to the needs of persons with disabilities
108. Nonetheless, it is a good opportunity to benefit from Copyright Act (Vol. 3) B.E. 2558 (2015) regarding the reproduction of materials/contents for persons with disabilities. However, there is no policy measure to support effective implementation of such Act..
109. EAPD B.E. 2551 (2008) clearly prescribes that the persons, families or organizations in other sections besides the government can establish the learning center for specific disabilities in order to provide non-formal education. However, any formal disability-specific learning service centers never been established due to conflict of laws regarding the authority in establishment.
Recommendations
· The Government of Thailand must establish concrete measures to penalize any educational institutions that reject the admission of persons with disabilities due to their disabilities as its action constitute as discrimination against persons with disabilities.
· The Government of Thailand must adopt the inclusive education  concept into mainstream educational reform in order to ensure persons with disabilities to receive quality inclusive education and respond to the needs of each individual from the contribution of assistive technology, teachers and personnel, along with mechanism/measure to effectively and continuingly control, follow-up, supervise and evaluate the performance.
· The Government of Thailand must urgently establish the disability-specific learning service centers, and amend the laws in order to prevent any conflicts and obstacles in operation.
Article 25 Health

Issue: Inequality on the right to health services among 3 health insurance systems
110. Persons with disabilities encounter the inequality from three national health systems (funds): Social Security Fund, National Health Security Fund and Government Officer Treatment Welfare Fund. There are clear differences among these three funds: National Health Security Fund (Gold Card Thor. 74) covers the equipment for various disabilities while Social Security Fund covers the least equipment for the disabilities. In addition, every person with disabilities who could be employed are obliged to register in social security system which require co-payment for health care services and services are limited only in registered hospitals. As a result, they received less benefit compared to previous health care benefit under the National Health Security Fund (Gold Card Thor. 74)
.
111. Persons with disabilities in Social Security System will receive the specific benefit only when they are under category of “disabled person” and are not able to return to employment. These persons with disabilities encounter more obstacles comparing to those in other funds: they have to advance the payment before reimbursing from Social Security Office, which is considered financial burden for persons with disabilities and their family, especially in case of costly equipment. On the other hand, those in National Health Security Fund will receive the equipment without any advance of payment as the hospitals will directly reimburse from National Health Security Office and they can freely choose any hospitals they prefer. However, the inequality still exists in the practice, benefits provision, management and payment mechanism.
112. The benefit packages for equipment and assistive devices are different among three funds: 
(1) Social Security Fund: only 29 types of equipment limited to hearing and physical disabilities. 
(2) National Health Security Fund: all types of equipment for persons with disabilities are covered – 54 types are available and others are available to those who are badly in need of. 
(3) Government Officer Treatment Welfare Fund: 80 types of equipment are available but only for persons with visual, hearing and physical disabilities. However, those in government officer treatment welfare fund have an opportunity to receive some expensive equipment such as Cochlear Implant which cannot acquire from other 2 funds
.
113. Health care service system of government agencies administered by Ministry of Public Health lacks integration and uniformity in operation process. With regard to services for persons with disabilities, within the past 10 years, most of the services are still under development. Health early intervention process in public health sector is in passive manner. Even with some screening, definite diagnosis, intervention, and rehabilitation process are not timely delivered, resulting in stigmatization, loss of self-confidence, and loss of life opportunity. 
Recommendations
· The Government of Thailand should guarantee equal access to health care service among all of health insurance systems to eliminate inequality in health systems, including prohibition of disability-based discrimination by private health insurances.
· The Government of Thailand should form coordination strategy between departments as a mean to create uniformity in the policy formulation and health care service operation for persons with disabilities.
Article 26 Habilitation and rehabilitation

Issue: Integration of Rehabilitation of Persons with Disabilities
114. Comment on Reply to List of Issues Paragraph 57: Most of Disabilities Services Centers are still in pilot projects that lack measures to support service operation to cover all types of disabilities. Moreover, the majority of staff in Disabilities Services Centers possesses insufficient knowledge and core competencies for rehabilitation of persons with various types of disabilities. 
115. With regard to rehabilitation services for persons with disabilities administered by Ministry of Public Health, they still pose certain limitations regarding the availability of services, services efficiency, and accommodation to persons with disabilities. Persons with disabilities who required professional diagnosis, in example, persons with autism; persons with intellectual psychosocial and developmental disabilities, are the most difficult groups of persons with disabilities to access the services. Additionally, without the indication of fundamental rights of persons with intellectual psychosocial, and developmental disabilities, these groups of persons with disabilities could not access rehabilitation rights, benefits and welfare as described by law, such benefits still concentrate, mostly for persons with physical disabilities.

116. Persons with disabilities have difficulties to access to the service, especially those who reside in the rural and remote area in which 70-80% of persons with disabilities in Thailand reside in the countryside (information: National Disability Survey in 2003 and 2007, National Statistical Office of Thailand).Comparing data from National Disability Survey in 2007 and 2012, access to assistive device services only minimally increase. 
117. In accordance with the research to evaluate benefits packages and accessibilities to assistive devices for persons with disabilities which found that 63% of persons with disabilities never receive any rehabilitation, whilst, only 3% of registered persons received assistive devices. The groups of persons with disabilities, who have access to welfare, service, and assistive devices, displayed better quality of life compared to those who are significantly restricted in access to welfare and services. The inaccessibility to health and medical rehabilitation services stem from various obstacles, for example, commuting in long distance to receive the services, insufficient travel allowance. Even though health insurance systems of the government indicate the coverage of welfare and benefit for persons with disabilities, there are many obstacles pose in management and administration, lists of welfare and benefits, and reimbursement mechanism on payments including the equipment.
 Furthermore, the government does not exhibit a clear policy measure to increase the number of service centers and personnel in rehabilitation. Refers to the study of demand and supply along with the gap to access rehabilitation in persons with autism, persons with intellectual disabilities, and persons with developmental disabilities, it is found that the number of rehabilitating personnel, i.e. speech therapist, occupational therapist, physical therapist, especially specialty doctor, are insufficient and concentrated in metropolitan areas. In addition, there is a tendency of brain drain to private sectors due to unavailable positions for these professionals. 
118. Best practice: Vocational training in massage for blind person by Thailand Association of the Blind combined with Orientation and Mobility Training (O&M) represent the comprehensive process of habilitation and rehabilitation in all dimensions, from finding and introducing persons with visual impairment to society, conduct training for essential skills for daily activities (i.e. reading and writing in Braille and mobility skill) until they are self-reliance and employability
.
Recommendations

· In the occasion that the Government of Thailand approved the strategic plan to develop digital economy, The Government of Thailand should develop more integrative and effective disability services. In this regard, government sector, private sector in local administration, and CSOs should be included in service unit.

· The Government of Thailand should distribute budget from the FEPD to strengthen and develop CSOs together with community as a service provider for persons with disabilities in effectively and qualified to the standard which could increase access to services for persons with disabilities. Additionally, government budget should be allocated to local administration adequately, and service plan for each person with disabilities in the community should be developed.
· The Government of Thailand should focus on the importance of human resources development in rehabilitation to support disability service and rehabilitation centers, considering using task-shifting model. Furthermore, the quality of service in the centers would be more achievable when operated through public-private partnership between CSOs, community, and private sectors such as CSO-based Disability Service Centers prescribed by PDEA B.E. 2550 (2007) Such partnership should be promoted.

Article 27 Work and employment

Issue:  Compliance to Section 33, 34, and 35 of the PDEA B.E. 2550 (2007)

119. Under Section 33 of the PDEA B.E. 2550 (2007) together with “Ministerial Regulations to Specify Numbers of Employees with Disabilities that Employees, Entrepreneurs and government Agencies shall recruit in their Organization, and the Amount of levy that Employers or Entrepreneurs shall send to the Fund for Empowerment of Persons with Disabilities B.E. 2554 (2011) of Ministry of Labour”, it is indicated that the employer, entrepreneur, and government agency with total number of employee over 100 persons must recruit persons with disabilities in proportion to 1:100 (1%). Another alternative is complying with Section 35 in which government agency, employer or entrepreneur may“in substitution, grant concessions, arrange places for products or services of persons with disabilities, employ persons with disabilities under sub-contracts with other agencies, provide trainings or any other supports for persons with disabilities or caregivers”. If the employer or entrepreneur fail to comply with either Section 33 or 35, this will result in the submission of levy to Fund for Empowerment of Persons with Disabilities.
120. In 2014, employers and entrepreneurs in total 12,424
places that must abide by law or account for 58,253 persons with disabilities that must be employed in position. There are 10,045 organizations that comply with either Section 33, 34, or 35 (80%); meanwhile, there are 2,377 organizations (20%) that do not conform to the law in all abovementioned Section. Among the organizations that comply with laws, there are 4,469 out of 10,045 organizations that choose to subject to Section 34 by paying levy to the FEPD which accounts for the amount of 2.366 billion baht (66 million USD) per year.
121. The preamble of Resolution of Cabinet on 27 October 2015,  states that there are 290 government agencies with over 100 officers which required to recruit 10,929 persons with disabilities There are 218 government agencies complying with Section 33 by employed just 1,080 persons with disabilities into their agencies, whilst, 376 persons with disabilities have places arranged for self-employment in complying with Section 35 accounted for 1,456 persons in total. According to the abovementioned statement, the government agencies only responsible for 13.32% of the proportion that required recruiting.

122. Additionally, in accordance with Report of Disabilities Situation on Thailand  on 31 December 2015
, the DEP reported that there are 1,737,469 persons with disabilities who have been issued persons with disabilities ID card (about 2.64% of overall population). There are 787,330 persons with disabilities who are of legal working age (age from 15-60 years old): 253,314 persons are employed (32.17%) and 362,215 are persons with disabilities without any employment (46.01%). 
Issue:  Fund for Empowerment of Persons with Disabilities (FEPD)
123. After the effective enforcement of Ministerial Regulations of Ministry of Labour during 2013-2015, numerous employers and entrepreneurs choose to comply with Section 34 by paying for levy to the FEPD which account around 2 billion baht annually (56 million USD)
. Until 31 January 2016, the FEPD has accumulated amount of 9.3 billion baht (260 million USD).Unfortunately, under the management and administration of the DEP, the FEPD spend around 600-700 million baht (20 million USD) annually which can be divided into 3 categories
:

(1) Fund for administration (personnel, expenditure, and supplies) around 100 million baht (3 million USD) (approximately 15%) which also use for hiring 543 persons as an officer of the FEPD all over the country.

(2) Loans for self-employment for persons with disabilities around 300 million baht (8.5 million USD) (approximately 42.5%).
(3) Budget for support the projects of both government and private sector (CSO) around 300 million baht (8.5 million USD) (42.5%).

124. In addition, budget for support the projects/activities are mostly spent by government agencies and local administration compared to CSOs. One of the evidence as stated in “Spending Plan of Fund for Empowerment of Persons with Disabilities Fiscal Year B.E. 2559 (2016)” which indicated the allocation of budget amount 204 million baht (6 million USD) for projects/activities under the policies of the DEP, whilst, provincial and local administration will receive 66 million baht (2 million USD) from budget allocation of the FEPD. Meanwhile, only 112 million baht (3 million USD) (approximately 15% of the spending) goes to CSOs and approximately 40% of the spending from the Fund in 2013-2015 was used for the government’s activities that could have used the regular annual budget..
125. Fund for Empowerment of Persons with Disabilities (FEPD), under Section 23 of the PDEA B.E. 2550 (2007) and its amendment BE 2556 (2013), is a crucial mechanism for Thailand to improve the quality of life for persons with disabilities. The purposes of the FEPD are to contribute to protection and empowerment of persons with disabilities, fund for promotion and administration to support and aid persons with disabilities, rehabilitation of persons with disabilities, education, and employment of persons with disabilities, fund for promotion and administration of organizations and associations for persons with disabilities, including contributing to any activities that benefit to persons with disabilities. The FEPD is managed by Sub-Committee of Management of Fund for Empowerment of Persons with Disabilities, with the DEP as the secretariat. 
126. Sub-Committee on the Administration of the FEPD comprises of at least seven representatives of CSOs, however it is still under the influence of several government agencies, which dominates the decision making on the use of the funds, without independent monitoring and investigation system. The tendency to the use of fund is not complying with the actual purposes of the fund. The DEP issues financial and managerial regulations of the fund to take advantages on the utilization of the fund. On the average, 70% of the fund is allocated to government agencies, while only 30% goes to CSOs. Most of the CSOs have no bargaining power because government representatives have more expertise tactically using the complicated government regulations, especially representative from Minister of Finance who often influence the final decision-making irrespective of proportion in the Sub-Committee.  
127. According to the report on budget spending of the FEPD during 2013-2015, government agencies used the FEPD to spend on activities in the agency in which they should use their department budget. In addition, these activities only benefit to the agencies/departments rather than the empowerment of persons with disabilities. For instance, about 15% of the FEPD expenditure is spent on personnel budget, budget expenditure, and administrative budget, these expenses could be noted as general activities and relinquish from department budget. Around 70% of the funds are government projects, mostly operated in pilot project on existing target group in the same area. DTH and its associated networks have proposed for the amendment of laws to allow the FEPD to be independent from government agencies, with good governance and effective monitoring and transparent mechanism. However, the proposal of DTH was  rejected by the responsible agency, the DEP. 
128. The allocation of budget is unequally distributed, geographically and also among different groups of disabilities. The budget to support the projects to minority groups such as women with disabilities, children with disabilities, or group of persons with intellectual disabilities are hard to access. In 2013-2015, only 1.53% of the FEPD were allocated to support the projects associated with women with disabilities. The contribution to projects in rural area is only 1 million baht (29,000 USD) per province, while the operation of central authority and the DEP is about 55 million baht (1.6 million USD). (source: Report of Budget Expenditure of FEPD, Fiscal year BE 2558-2559 (2015-2016))
129. Recommendations from National Assembly of Persons with Disabilities toward public policy on persons with disabilities in regional level include;
(1) “The allocation of the FEPD and association should be nationwide and continuous, especially in rural and remote provinces as certain families are definitely impoverished, an absence of members in association for persons with disabilities and cannot hold any activities since there is no funding.”
(2) “Even among persons with disabilities, the welfare rights and benefits are not equal to others. Children and youth with disabilities cannot access  knowledge, participation, welfare rights, and assistance. Therefore, the government should communicate with children, applicable to their development as they will be aware and acknowledge their rights and welfare when they grow up. Also, establish the Council for Children and Youth with Disabilities in national level. This issue should be investigated by agencies or organizations such as Sub-Committee on Elimination of Discrimination against Persons with Disabilities, in proactive manners to immediately investigate over the matters instead waiting for the reports.”
Recommendation

· The Government of Thailand must impose on Section 33 and 35 of the PDEA B.E. 2550 (2007) to demand employers, entrepreneurs, and government agencies recruiting persons with disabilities instead of paying levy to the FEPD.  And the government must increase the recruitment of persons with disabilities in government agencies from 13% to 60%. Furthermore, the government must spend the budget from the FEPD on the development of Job Matching, Job Placement Service, Job Analysis, and Job Coaching system, the government also needs to empower CSOs on the proposal and management of their projects funded by FEPD.
· The Government of Thailand must command the FEPD to operate using good governance principle, including a transparent monitoring mechanism and external evaluation, and allow participation from all sectors, especially CSOs. With Regard to the management and administration, the FEPD should be legal entity. 
· The Government of Thailand must create equal opportunity for all persons with disabilities in all age group and across nation in accessing the FEPD, especially in peripheral regions, impoverished areas.
Article 29 Participation in political and public life

Issue:
(1) There are several laws that limit and prohibit the participation in political activities of certain types of persons with disabilities, especially persons with psychosocial disabilities and persons with autism to register for candidacy, exercise voting rights, and hold political position.

(2) Persons with disabilities encounter problem in voting/election process due to Election Commission of Thailand, who are responsible for managing, overseeing, and regulating election process, does not provide equipment, assistive devices, or assistance to sufficiently accommodate to specific demand for particular types of persons with disabilities.
130. Even though the laws associated with this issue
 assure that persons with disabilities capable of participating in political and public life to persons with disabilities as equal to others, including the exercise of voting rights in persons with disabilities. Election Commission of Thailand, who is responsible for overseeing the electoral process, must provide equipment, assistive devices, or assistance to facilitate and assist persons with disabilities to directly vote confidentially.  In practical, during the voting process, persons with disabilities are not equipped with any assistive devices or assistance applicable to their disabilities. For instance, a person with visual disability and person with hearing disability do not receive appropriate information regarding the candidates and their policies. Furthermore, the voting units are not accessible and poses obstacles to the voting rights of persons with physical disabilities and persons with mobility disability. The laws associated with the voting process
 still prohibit persons with disabilities to select their personal assistants to assist in voting, however, the laws permit officer in election unit to assist persons with disabilities. In addition, the laws legislate that in neither national election nor local election
 persons with unsound mind (mental disorder) shall have no rights to exercise voting rights, register for candidacy, and hold political position. 
Recommendation

· The Government of Thailand must repeal several laws that limit and prohibit persons with psychosocial disabilities to participate in political activity. 
· The Government of Thailand must establish measures and policies to provide services, equipment, and assistive devices applicable to particular types of persons with disabilities so that they can access to effective voting system.
Article 30 Participation in cultural life, recreation, leisure and sport

Issue: Compliance with Sport Authority of Thailand Act B.E. 2558 (2015) Section 8 (8) legislate Sports Authority of Thailand to initiate, develop, promote, and support for sport for persons with disabilities (disabled sports)
131. Sport Authority of Thailand Act B.E. 2528 (1885), and its amendment B.E. 2534 (1991) do not state about disabled sports. Additionally, the government does not significantly support disabled sports even when Thai athletes with disabilities achieved great success in Paralympics Games
. In 2013, Disabilities Thailand (DTH) and CSOs had pushed for the amendment of Sport Authority of Thailand Act B.E. 2558 Thereafter, on 26 March 2015, the promulgation regarding the enactment of Sport Authority of Thailand Act B.E. 2558 (2015)
 containing the content related persons with disabilities for the first time stated that:
(1) Under Section 8 (8), Sports Authority of Thailand has to initiate, develop, promote, and support for sport for persons with disabilities (disabled sports).
(2) Section 14 indicated that Committee of Sports Authority of Thailand comprises of Chairman of Paralympics Committee of Thailand as a committee.
(3) Under Section 30 (7) states that at least 1 person, “Expert” position in Provincial Sports Committee appointed by the provincial governor must be an individual who possesses the knowledge, expertise, and experiences related to disabled sports.
Issue: Regulation of National Broadcasting and Telecommunication Commission on the Promotion and Protection of the rights to recognition, the rights to equal access to  broadcasting program B.E. 2559 (2016)
132. National Broadcasting and Telecommunication Commission recently enacted the Regulation on the Promotion and Protection of the rights to recognition, the rights to equal access and utilize from broadcasting program B.E. 2559 (2016) which contains crucial principle over the operational standards for broadcasting services to provide following services for persons with disabilities:(1) Sign language Interpreter Services (2) Closed Caption Service (3) Audio Description Service. 
Issue: Ratification of Marrakesh Treaty of World Intellectual Property Organization (WIPO) 
133. On 5 February 2015, the enactment of Copyright Act (Vol. 3) B.E. 2558 (2015)
 containing regulatory principles prescribed that “on the condition of no profit making, the reproduction or modification for the accessibility of persons with visual, hearing, intellectual, learning disabilities or any other forms of limitations that prevent them from the access to the information provided in the existing formats is not considered as the copyright violation” which comply with the principles of Marrakesh Treaty in WIPO. 
Recommendation

· The Government of Thailand must immediately enforce “The Sport Authority of Thailand Act BE 2558 (2015), Section 8 (8)” which legislates Sports Authority of Thailand to initiate, develop, promote, and support for sport for persons with disabilities (disabled sports).
· The Government of Thailand must establish measures to enforce the Regulation of National Broadcasting and Telecommunication Commission on the Promotion and Protection of right to recognition, right to equal access to broadcasting program B.E 2559 (2016).
· The Government of Thailand must urgently ratify and fully implement the WIPO Marrakesh Treaty.
Article 31 Statistics and data collection
134. Since 1974, Thailand has performed disabilities surveys across nation and National Disability Survey in 2012 reported that 1.7% of total of population are persons with disabilities. The survey was conducted every five years and reported rather constant disabilities prevalence. The questionnaire was revised during the survey round in the year 2002, the criteria determining disabilities was shifted from ‘impairment-based’ to ‘functional-based’ which resulted in the increasing rate of disabilities to 2.7% and 2.9% in 2002 and 2007 respectively, however, the rate dropped to 2.2% in 2012. This statistical figure contrasts with population and morbidity trend of the country.  
135. In 2015, aging population are now accounted for 10% of total population, meanwhile, the aging index rise to 70% (the percentage of elderly persons has increased by 3% in the past 10 years and 15% of elderly persons have disabilities). As Thailand is entering to aging society, the pattern of illness exhibits tendency toward an increasing of disabilities such as diabetes, hypertension, stroke, accident et cetera
. It is questionable in method of disabilities survey as the disabilities rates may be under reported.
136. The disability data and statistics from main government agencies (the DEP, and Ministry of Education) are inconsistent, discrepant and hard to access. As a consequence, the data and statistics are not able to be utilized for the quality of life improvement and empowerment of persons with disabilities.

137. The number of persons with disabilities reported by both DEP and National Statistics Office, is very low compared to the World Health Organization (WHO) estimation, only around 2-3% of total population. The main reasons are the disabilities identification, registration, and method of survey are based on medical model and the stigma against persons with disabilities which based on cultural belief that disabilities are bad karma. 
Recommendation

· The Government must reexamine and improve the methods of disabilities surveys in a compliant manner with the Convention by adding additional questionnaires to study in other aspects i.e. socioeconomic survey, or health and welfare survey related to persons with disabilities. Furthermore, the question to determine persons with disabilities should be added to the next round of national population census in 2017
· The Committee recommends that the State party systematically facilitate the collection, analysis and dissemination of disaggregated data across all sectors including health, education, employment, political participation, access to justice, social protection, and violence by disability and according to other categories listed above, and amend the census questions, in close cooperation with organisations of persons with disabilities, to accurately reflect the population and to engage in effective law and policy making. 
· The Government of Thailand must develop integrated database of persons with disabilities among departments and agencies to increase efficiency in operation and advance the empowerment of persons with disabilities on those who unable to access  services and claim their rights.
Article 33 National implementation and monitoring
Issue: Department of Empowerment of Persons with Disabilities (DEP) functioned as an implementer than a coordinator.
138. The Government of Thailand established the Department of Empowerment of Persons with Disabilities (DEP) under Ministry of Social Development and Human Security to act as a focal point to push for policy issues related to persons with disabilities. Main roles and responsibilities of the DEP are to promote, support and coordinate for the empowerment of persons with disabilities in both public and private sector, along with monitoring, investigating, and evaluating the implementation of policies to comply with principle of the Convention. The research on “The CRPD Implementation in Thailand”
 discovered that the DEP mainly act and functioned as an implementer on policies rather than a regulator, a coordinator and a monitor to foster and create integration in empowerment of persons with disabilities among organizations, government agencies, and associated parties.
Issue: National Human Rights Commission of Thailand (NHRC) lacks proactive policy measures and Sub-Committee to Monitor the Implementation of Rights of Persons with Disabilities.

139. National Human Rights Commission of Thailand (NHRC) established by law as an independent mechanism to monitor on the implementation of the Convention. Nevertheless, NHRC operations lack proactive measures and function in passive manners. The Rights of Persons with Disabilities Affairs is categorized under Sub-Committee on Rights of Elderly People, Persons with Disability, LGBT and Public Health under the NHRC, who has a sole responsibility on aforementioned issues
. As a consequence the monitoring process lacks of expertise to detect the barriers and provide feedback information to enhance the effectiveness of implementation of the Convention.
Issues: Effective participation by persons with disabilities.
140. Although persons with disabilities and their representative organizations including other CSOs have been included in all level of legislative and policy formulation, implementation, monitoring and evaluation, they are not perceived as equal partner to government sectors. The FEPD, which is supposed to utilize to strengthen the capacity and independent of DPOs/CSOs, is in the hand of government agencies and, therefore, does not foster through independent and effective participation of persons with disabilities and their representative organizations in this respect. 
Recommendation

· Department of Empowerment of Persons with Disabilities should adjust the roles from ‘implementer’ to ‘focal point’ in order to coordinate, support and monitor the implementation of the Convention by all agencies and ministries of the government.
· National Human Rights Commission of Thailand should establish a Sub-Committee on Rights of Persons with Disabilities in order to focus on monitoring and evaluating of the implementation of the Convention. The Government of Thailand must provide NHRC with adequate resources to adopt proactive measures to comply with its role.
· The Government of Thailand should urgently reform the FEPD, through amendment of PDEA B.E. 2550 (2007) as proposed by DTH and its associated network, aiming to transform the FEPD to become a legal entity, which is independent, transparent and administer under good governance. Such reform will result in fostering through independent and enhancing full and effective of persons with disabilities and their representative organizations in the open inclusive and democratic monitoring mechanism.
…………………………………………..
Table 1. Disbursement Plans and Results from Fund for Empowerment of Persons with Disability 2013-2014
	Categories

 
	 year 2013 budget
	 year 2014 budget

	
	Plan
	Result
	Remain
	Plan
	Result
	Remain

	
	 
	amount in Thai baht
	     %
	amount in Thai Baht
	 %
	 
	amount in Thai baht
	     %
	amount in Thai Baht
	 %

	Expense on the activities
	613,355,964.00
	533,467,710.36
	87
	79,888,253.64
	13
	1,036,064,476.00
	586,922,047.96
	56.65
	449,142,428.04
	43.35

	Loans for persons with disabilities' self employment
	345,000,000.00
	341,528,984.00
	99
	          3,471,016.00
	1.01
	       350,000,000,00
	327,377,091.00
	93.54
	22,622,909.00
	6.46

	Support orgainizations that work to empower persons with disabilities
	268,355,964.00
	191,938,726.36
	71.5
	76,417,237.64
	28.5
	686,064,476.00
	259,544,956.96
	37.83
	426,519,519.04
	62.17

	Budget for personnel
	68,330,760.00
	62,588,216.78
	91.6
	5,742,543.22
	8.4
	80,154,660.00
	78,126,906.15
	97.47
	2,027,753.85
	2.53

	Management expense (renumeration and supplies)
	37,222,396.00
	36,720,117.17
	98.7
	502,278.83
	1.35
	66,748,825.00
	43,521,155.33
	65.2
	23,227,669.67
	34.8

	Investment budget
	7,098,000.00
	5,293,512.00
	74.6
	1,804,488.00
	25.4
	9,449,800.00
	6,887,766.50
	72.89
	2,562,033.50
	27.11

	Other expenses
	18,000,000.00
	2,913,150.00
	16.2
	15,086,850.00
	83.8
	10,000,000,.00
	7,039,223.00
	70.39
	2,960,777.00
	29.61

	Total
	744,007,120.00
	640,982,706.31
	86.2
	103,024,413.69
	13.9
	1,202,417,761.00
	722,497,098.94
	60.09
	479,920,662.06
	39.91


*Source: FEPD Strategic and Action Plan B.E. 2558 (2015)
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� Source: � HYPERLINK "http://library2.parliament.go.th/giventake/content_sn/2556/d011456-03.pdf" �http://library2.parliament.go.th/giventake/content_sn/2556/d011456-03.pdf�
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� Source: Reform Commission of Society, Community, Children, Juveniles, Women, Elderly Persons, Persons with Disabilities and Disadvantaged Persons, and Reform Committee of Social Welfare System Thailand. “The Study of Welfare for Groups of Disadvantaged Persons, Impoverished Persons, Persons with Disabilities, Marginal People, Regarding Social Welfare for Persons with Disabilities”
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� Five-Year Plan for Education Development in Persons with Disabilities B.E. 2555-2559 (2012-2016), Ministry of Education.
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� Source: � HYPERLINK "http://www.bangkokpost.com/news/general/845544/angry-judge-gets-treatment" �http://www.bangkokpost.com/news/general/845544/angry-judge-gets-treatment�


�Source: the First Monitoring Report under Cabinet Resolution on 30 September 2013 submitted by Department of Empowerment of Persons with Disabilities


�Source: � HYPERLINK "http://nep.go.th/th/news/ศาลปกครองสูงสุดมีคำพิพากษาคดี-คนพิการฟ้องกทมเกี่ยวกับการจัดสิ่งอำนวยความสะดวกบนสถานีรถไฟฟ้า-bts" �http://nep.go.th/th/news/ศาลปกครองสูงสุดมีคำพิพากษาคดี-คนพิการฟ้องกทมเกี่ยวกับการจัดสิ่งอำนวยความสะดวกบนสถานีรถไฟฟ้า-bts�
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�Inclusive Disaster Risk Management and Thailand Reform


� 1414 Emergency line: Communication and Accessibility to news information for persons with visual impairment.


�Accommodation of shelter sites for persons with disabilities.


� Disaster Management Guidelines by Network of Persons with Disabilities 


�  Meeting Report: the 6thNational Assembly of Persons with Disabilities in 2011 on the issue of “Inclusive Society” organized by National Assembly of Persons with Disabilities.
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� Royal Decree Pursuant to Revenue Code No. 499/2553 Section 3 regarding waiving the corporate income tax of Part 2 and Part 3 of Group 3 Type 2 of Revenue Code to the employers or companies which employ persons with disabilities who are certified by law in accordance with PDEA. The amount waived shall be determined by the full amount of expense paid for such employment.


�Seminar to prepare for subordinate legislation pursuant to PDEA (Vol.2) B.E. 2556 (2013)


�Information from Meeting Report: Sub-Committee on Persons with Disabilities Affairs of National Legislative Assembly prepared by the DEP on 15 February 2016
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� Ratchaphon Thansutthikul (17 February 2016), “Blind at eyes, Sighted at heart: Ploy – Sarocha graduated with First Honour from Chulalongkorn University” 
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� Research and Development of Assistive Technology for the Access to Education for Persons with Disabilities, Department of Special Education Administration – Office of The Basic Education Commission (2003). “Guideline: List of Assistive Devices, Technology, Services and Assistance to Education in Academic Year 2003”
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� Health Intervention and Technology Assessment Program: HITAP supported by The Institute of Health Promotion for People with Disabilities., Year 3 Vol. 23. Feb 2015


Source: � HYPERLINK "http://www.hitap.net/documents/163270" �http://www.hitap.net/documents/163270�
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�Report: Situation on Medical and Rehabilitation Services for Persons with Disabilities submitted to National Health Security Office. June 2010


�Research to Evaluate Benefits Packagesand Accessibilities to Assistive Devices for Persons with Disabilities, Ministry of Public Health (2014).


� Dr. Watchara Riwpaiboon (2013)
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� Source: Strategic Plan of Fund for Empowerment of Persons with Disabilities and Action Plan of the year 2015.
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� Persons with Disabilities Empowerment Act (PDEA) B.E. 2550 (2007) Section 20 (4)


The Organic Act on the Election of Members of the House of Representatives and the Installation of Senators, B.E. 2550 (2007) Section 68


� The Election of Local Councils Members or Local Administrators Act B.E. 2545 (2002) Section 71, 73, and 74.


Regulation of Election Commission of Thailand on the Election of Local Councils Members or Local Administrators Act B.E. 2545 (2002) Section 57


� The Constitution of the Kingdom of Thailand B.E. 2550 (2007) Section 100 (4), 102 (3), 106 (5), 115 (8), 174 (4)
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