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Background 
The government of Nepal submitted the Seventh Periodic Report to the CEDAW Committee (hereinafter the Committee) in July 2023. Following the government report, the Feminist Dalit Organization (FEDO) prepared this shadow report for the Committee’s review in its Pre-Sessional Working Group on 19-23 February 2024.
FEDO is a national-level NGO established by a group of rural Dalit[endnoteRef:1] women in Nepal. It aims to create a discrimination-free society where all Dalit women and girls can live dignified lives, enjoy their human rights, and participate in development and decision-making at local, provincial, and federal levels (hereinafter all levels). Since its establishment in 1994, FEDO has been the voice of voiceless Dalit women and girls in promoting their human rights and gender equality.   [1:  Dalits in Nepal are the so-called lower caste in the four-fold Hindu caste hierarchy] 

This shadow report complements other submissions of Nepalese CSOs. It advocates exclusively for the human rights of socially, economically, politically, and culturally marginalized Dalit women and girls in all seven provinces where FEDO has mature presence with Dalit Women Human Rights Defenders (DWHRDs). 
FEDO prepared this report in consultation with the political, social, and CSO leaders, the National Human Rights Institutions (NHRIs) representatives, and the development and human rights experts. A separate national consultation was conducted in Kathmandu with DWHRDs from all provinces. 
The report includes a list of issues for the Committee’s attention. FEDO requests the Committee to communicate with the government of Nepal considering the proposed issues in this report.     

Articles 1 and 2: Discrimination against Dalit Women and Girls
The Constitution of Nepal, Articles 18 and 24, prohibits untouchability and discrimination based on caste and gender. The Caste-Based Discrimination and Untouchability (Offense and Punishment) Act, 2011 is the main legal framework to criminalize caste-based discrimination and untouchability (CBDU). Nepal is a party to the Convention on the Elimination of Racial Discrimination (CERD). In 2001, the government established the National Dalit Commission (NDC) to protect and promote the human rights of Dalits, including Dalit women and girls. The Constitution of Nepal (2015) made NDC a Constitutional body. 

Prevalence of the Problems
Despite the national and international laws and mechanisms, Dalit women and girls in Nepal face multiple discrimination and gender-based violence (GBV) based on their caste, gender, and occupation. Dalit women and girls with disabilities, single Dalit women, rural Dalit women and girls, and Dalit sexual and gender minorities bear intersecting discrimination. Madhesi[endnoteRef:2] Dalit women and girls endure multiple discrimination based on gender, caste, and province with different lingual and cultural identities. Poor Madhesi Dalit women are more vulnerable to CBDU and GBV.  [2:  Madhesi refers to people living in the Madhesh Province of Nepal in the southern plain that borders India. Their cultural setting and languages, mainly Maithili and Bhojpuri, are similar to northern parts of India.   ] 

Dalit women of all ages are at critical risk of CBDU in both private and public spheres. Dalit women and girls face GBV by not only non-Dalit people but also Dalit males. Nepal’s prolonged women’s movement failed to free Dalit women and girls from CBDU by non-Dalit women. 
A helpless single Dalit woman, aged 62, did not get shelter in the Elderly Home in Morang district after the owner identified her as Dalit[endnoteRef:3]. FEDO documented a case of a Dalit girl in Silgudhi Municipality-6 in Doti who dropped her school due to CBDU and migrated to India putting herself at risk of human trafficking.  [3:  Nepal Khabar, 9 December 2023, जसलाई जातकै कारण वृद्धाश्रममा बस्न दिइएन | Nepal Khabar] 

The long-standing intersecting and multiple forms of discrimination against Dalit women and girls have discouraged their fight against verbal, physical, and sexual violence. According to the Country Report on Human Rights Practices for 2019, the United States Department of State, the majority of Dalit women facing discrimination did not report the crimes due to fear of retaliation, lack of trust in the legal system, and inadequate support mechanisms. This reluctance to report crimes is a significant barrier to addressing discrimination and human rights abuses against Dalit women in Nepal[endnoteRef:4].  [4:  Country Reports on Human Rights Practices for 2019 United States Department of State • Bureau of Democracy, Human Rights and Labor] 

Of the total 1,464 cases of violence against women (VAW) and GBV issued at the National Women Commission (NWC) in 2021-2022, only nine percent of cases were registered by hill Dalits[endnoteRef:5]. This data does not represent the many cases of violence and discrimination against Madhesi Dalit women and girls documented by FEDO.  [5:  15th Annual Report of National Women Commission ] 

	Proposed issues for the Committee’s communication with the Nepal government
 
1. What tangible actions have you taken to encourage Dalit women and girls to report their cases of CBDU and GBV to the police without fear and any social and political pressure? 



The Seventh Periodic Report of Nepal reported that the government has reviewed and amended discriminatory laws from the gender perspective. However, the broader gender term is inadequate to address gender-based discrimination against Dalit women and girls on top of CBDU. The review and amendment of all discriminatory laws do not esteem the Committee’s recommendation “Adopt comprehensive anti-discrimination legislation that includes a definition of discrimination against women, encompassing elements of direct and indirect discrimination and multiple and intersecting forms of discrimination in the public and private spheres, and guarantees effective remedies for victims[endnoteRef:6]”.  [6: Concluding observation, paragraph 9 (a) ] 

    
	Proposed issues for the Committee’s communication with the Nepal government 

2. Is there an anti-discrimination legislation in place that defines discrimination against Dalit women and girls, encompassing multiple and intersecting forms of discrimination they have been facing in the public and private spheres?



Gender-based discrimination and CBDU against Dalit women and girls have challenged the achievement of the national goals of happiness set by the Fifteenth Plan (2019/2020 -2023/2024) of the National Planning Commission (NPC)[endnoteRef:7] and the Sustainable Development Goal 5. Failure of the State to address the longstanding gender-based discrimination and CBDU against Dalit women and girls has obstructed the implementation of the Committee’s recommendation “Provide targeted financial support and legal aid for women facing intersecting and multiple forms of discrimination, such as Dalit women[endnoteRef:8]”.  [7:  Goal 6.1. A society with no discrimination, violence and crime]  [8:  Paragraph 11 (b) of the concluding observations] 

	Proposed issues for the Committee’s communication with the Nepal government
 
3. What targeted financial support and legal aid has the government provided to ensure justice for Dalit women and girls who face intersecting and multiple forms of discrimination?



Access to justice for the victims of GBV and CBDU has been affected due to the limited knowledge of human rights, the human rights-based approach (HRBA), the international human rights mechanisms, and related laws and policies among the law enforcement authorities, including police, mainly at provincial and local levels. 

	Proposed issues for the Committee’s communication with the Nepal government
 
4. What steps has the government taken to decentralize the human rights knowledge at the provincial and local levels, to make these governments accountable for the rights of Dalit women and girls, and to prompt reparation for the victims of CBDU and GBV?



Articles 7 and 8. Participation

There are several laws to ensure women's mandatory representation at all levels of elected bodies (at a minimum of 33 percent). At least one seat is reserved for Dalit women at the Ward Committee, the smallest Unit of the local government. As a result, in the 2022 local elections, 6,567 Dalit women are elected to the 6743 Wards in 753 local governments[endnoteRef:9].   [9:  The Seventh Periodic Report of Nepal, 2023] 


Prevalence of the Problems
Representation of 6567 elected Dalit women in the local governments is a far-reaching change. However, their influence in decision-making is less impactful. One of the concerns of the Committee in conducting observation, paragraph 28 (c) is that the overrepresentation of Dalit women in lower positions at the federal and local levels is one of the concerns of the Committee[endnoteRef:10].   [10:  Conducting observation, paragraph 28 (c)] 


The Seventh Periodic Report puts the country highest among other South Asian countries to promote women’s participation in the government. It reports nearly 41 percent of the women in the local governments and 33 percent in the parliamentary elections in the 2022 elections. Nevertheless, the participation of Dalit women and their representative organizations in the decision-making and implementation of the Fifteenth Plan and the Sustainable Development Goals is invisible. 

Dalit women have marginally benefited from the following measures reported in the Periodic Report to ensure political and public life and international participation of women. 

	Provisions on women’s participation[endnoteRef:11] [11:  The Seventh Periodic Report of Nepal, 2023] 

	Present status of Dalit women’s participation

	1. There is a Constitutional provision for the mandatory appointment of a woman as the Chairperson of the NWC.  
2. In pursuit of guaranteeing the mandatory representation of women in political structures, the following provisions exist:
(a) A quota for women to occupy at least one-third of the total capacity (275) of the House of Representatives;
(b) Either the Speaker and/or the Deputy Speaker of the House of Representatives should be a woman;
(c) At least 7 percent of National Assembly seats (out of 56 members in total) should be reserved for women;
(d) Either the Chairperson and/or Vice Chairperson of the National Assembly should be a woman;
(e) Women should occupy at least one-third of seats in Provincial Assemblies;
(f) Four women should be represented on the Local Rural Municipality Executive. Five women should be represented on the Local Municipality Executive;
(g) At least two women from each ward of the rural municipality and municipality should be members of the Rural Municipality Assembly and the Municipality Assembly respectively;

	The following attainment of Dalit women’s participation at all levels has been a worrying concern of FEDO.  

Participation in the Constitutional bodies
Except for a Dalit woman member in the NDC, not a single Dalit woman represents the other Constitutional bodies, mainly the NWC, NPC, National Human Rights Commission (NHRC), Madhesi Commission, and National Inclusion Commission.

	
	Participation in the national and provincial governments[endnoteRef:12] [12:  Election Commission, Nepal] 

	Positions
	Total women 
	Dalit women  

	House of Representatives (275)
	91
	8

	National Assembly (59)
	22
	0

	Provincial Assembly
	200
	27 




	
	
Participation in the local government[endnoteRef:13] [13:  Election Commission Nepal] 

	Positions
	Total women
	Dalit women

	District Coordination Committee Chief (77)
	4
	0

	District Coordination Committee Dy. Chief (77)
	28
	5

	Mayors, Municipality (276)
	13
	0

	Deputy Mayors, Municipality (276)
	232
	5

	Chairpersons, Rural Municipality (460)
	12
	0

	Vice-Chairpersons, Rural Municipality (460)
	335
	6

	Ward Chairpersons (6743)
	69
	2 




	
	
	Quotas for female Dalit ward members 
	Achievement 

	6743
	-6567 (176 non-Dalit women elected in reserved seats for Dalit women)



International participation of Dalit women
Dalit women’s participation is zero in international positions as the Nepal government representatives. 




	Proposed issues for the Committee’s communication with the Nepal government
 
5. What strategy have you adopted to include Dalit women in the 33 percent women's mandatory representation at all levels of the government and the Constitutional bodies?
6. What efforts have been put into ensuring the participation of Dalit women in international positions and advancing their capacity to compete in such positions? 



Discrimination against Elected Dalit Women
Dalit women’s participation has been discarded in leading positions. The following are a few representative cases to explain how CBDU has discouraged the active participation of elected Dalit women in local planning, decisions, and development. 
· In July 2020, non-Dalit people padlocked the school when a Dalit woman elected the Chairperson of the School Management Committee in Siraha District[endnoteRef:14].  [14:  Annual Report 2020-2021, NDC] 

· NHRC reported cases of CBDU against elected Dalit women representatives in the local governments and government mechanisms, including in the District Coordination Committee (DCC) of Kalikot District where a female Dalit Deputy Chairperson was rejected as Chief Guest in the District Sports Program[endnoteRef:15]. [15:  23rd Annual Report 2022-2023 of NHRC] 

· In 2022, NHRC monitored a case of an elected female Dalit Ward member whom the Ward Chairperson treated inhumanly in a formal meeting in Kaski district[endnoteRef:16]. [16:  23rd Annual Report 2022-2023 of NHRC] 


	Proposed issues for the Committee’s communication with the Nepal government
 
7. What special measures have you taken for rapid and fair monitoring and investigation of the allegations of CBDU against elected Dalit women representatives? 
8. Has the government made the donors and development partners responsible for conducting research and surveys on the participation of Dalit women and introducing capacity-development programs for elected Dalit women representatives?




Article 16. Right to Marriage and Family Life
The Constitution guarantees the right of every person to marry according to his or her choice. The Civil Code (2017) criminalizes any kind of discrimination around inter-caste marriage and fines up to NPR 30,000 or imprisonment for up to three years or both if any person obstructs or prevents inter-caste marriages. 

Prevalence of the Problem

Despite the legal protection, CBDU has severely affected the right of Dalit women and girls to choose a spouse and enter into marriage. Almost all inter-caste marriages face CBDU. Many of them lead to rejection by families of the girl or of the boy, forced eviction from their villages, forced separation and divorce, and forced stigma and harassment. The social, economic, and cultural values promoted the practice of early and forced marriages, which was especially common in the Dalit and Madhesi communities[endnoteRef:17].  [17:  Country Report on Human Rights Practices for 2019 United States Department of State • Bureau of Democracy, Human Rights and Labor] 


Multidimensional dimensions of discrimination linked to inter-caste marriage 

In inter-caste marriages, discrimination based on caste is often at play rather than based on gender as illustrated below. 
· Non-Dalit women and girls who marry Dalits face less discrimination in their husbands’ homes and have the same rights and responsibilities equal of their husbands during marriage and its dissolution but their parents do not accept them for marrying Dalit men. They face discrimination even if their parents partly accept them. 
· Dalit women and girls who marry Non-Dalits face severe CBDU at their husbands’ homes but not in their parent’s homes. 
· Non-Dalit men and boys who marry Dalit women also face discrimination. In 2020, a non-Dalit man was not permitted by his family members to see the dead body of his father and participate in the funeral in Taplejung district for marrying a Dalit girl[endnoteRef:18]. [18:  23rd Annual Report 2022-2023 of NHRC] 


FEDO has documented and monitored many cases of killing, depression, suicide, and other psychosocial problems due to disapproval of inter-caste marriages, including those presented below. 

· Under the leadership of a non-Dalit Ward representative, villagers beat up a 23-year-old Dalit boy along with dozens of Dalit members of his village for marrying a non-Dalit girl in Sarlahi district[endnoteRef:19]. They forcefully took his buffalo, as the victim could not pay the fine of NRP 150,000 declared by the village Panchayat[endnoteRef:20] in the presence of elected representatives.        [19:  अन्तरजातीय विवाह गर्दा जनप्रतिनिधि नै सामेल भइ दलित युवकमाथि कुटपिट र जरिवाना, मार्ने धम्कीपछि विस्थापित – Nepal Press]  [20:  A traditional local mechanism in Madhesh Province] 

· In 2020, non-Dalit people killed four Dalit boys on their way to the bride’s home in Rukum district. Representing the girl’s family, non-Dalit people killed the other two non-Dalit boys as they recognized them as Dalits.   

Lack of consultation and interactions with Dalit leaders, DWHRDs, and Dalit CSOs on matters related to them is a serious concern. The government terminated its announcement made in 2009 of a sum of NPR 100,000 (nearly 700 USD) to couples of inter-caste marriage without getting the opinions of Dalit leaders, DWHRDs, and Dalit CSOs who feel the financial support was instrumental in the process to legalize the marriage. It further supported the temporary subsistence of the couple until their families accepted them.     

FEDO is concerned about the Seventh Periodic Report that fails to include government measures to address the life-threatening issues related to inter-caste marriages and their impact on the lives of Dalit women and girls.
  
	Proposed issues for the Committee’s communication with the Nepal government
 
9. What measures has the government taken to ensure access of Dalit girls to their rights upon termination of child marriage in line with the recommendation of the Committee[endnoteRef:21]?  [21: Paragraph 43 (c) of the concluding observations
] 

10. What actions have you taken for the effective implementation of laws and policies to end CBDU and violence associated with inter-caste marriages?  
11. What has been done to guarantee the punishment for denial of FIR registration in the cases of CBDU and to ensure easy access of the victims to justice that protects the victims’ dignity?
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