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CEDAW Secretariat 
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rue des Pâquis 
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28 January 2019 

Re: Information on the United Kingdom for Consideration by the Committee on the            Elimination of Discrimination against Women at its 72nd Session (18 February – 8 March 2019) 

Dear Distinguished Committee Members, 

We respectfully submit this letter in advance to the Committee on the Elimination of              Discrimination against Women (“the Committee”) for consideration during its 72nd session (18 February - 8 March2019). The National Alliance of Women’s Organisations (NAWO), the National Board of Catholic Women (NBCW) and women@thewell request that this letter               be used to supplement the United Kingdom’s 8th periodic report to the Committee. Our joint               submission focuses specifically the exploitation of prostitution of women and girls as referred to in point 12 of the List of issues and questions posed to the UK Government by the CEDAW Committee in relation to their eighth periodic report.
The National Alliance of Women’s Organisations (NAWO, founded 1989) is an umbrella organisation for organisations and individuals based in the UK. It has consultative status with the United Nations (ECOSOC). All members are concerned to ensure women and girls gain access to their human rights, and to make equality between women and men a reality. Its diverse membership includes: single issue to specialist organisations, faith groups, health centres, arts-based organisations and others offering services and campaigning across a range of women’s concerns.  We provide a platform for individuals and oraganisations to have a voice in, and implement national, European and international legal instruments relating to women and girls.  NAWO has long been involved work to stop violence against women and girls including those who have been prostituted.

The National Board of Catholic Women (NBCW) is a forum, founded in 1939, in which Catholic women of England and Wales come together to share their views and concerns at diocesan and national level. We are a consultative body to the Bishops' Conference of England and Wales and consultative status with the United Nations (ECOSOC). We are organisational members of women@thewell which is a front line service provider of exiting services based in London, UK. We are involved in the governance and staffing of the organisation and through this work with women whose lives are effected by prostitution, both on street and off street and including women who have been trafficked into prostitution. 

women@thewell is a front line service provider of exiting services based in London, UK. They work with women whose lives are effected by prostitution, both on street and off street and including women who have been trafficked into prostitution. They support upward of 250 women each year with 159 new clients presenting last year. All of the women they support are, have been or are at risk of being exploited in the sex trade. Most of the women using their services have multiple and complex needs including problematic drug and alcohol abuse, mental health difficulties, rough sleeping or insecure housing and trafficking. women@thewell is a member of both NAWO and NBCW.
As a front line service provider, it is the experience of women@thewell, supported by research that the majority of women in prostitution wish to exit
. About 50% of women in the sex trade entered before they were eighteen and up to 95% of women in street prostitution are problematic drug users
. UK figures show: vulnerable migrants are disproportionately involved with 81% of women selling sex in flats, parlours and saunas are originally from outside the UK
; 80,000 women work in ‘on-street’ prostitution; the average age girls become involved is just 12 years old
; 85% women in prostitution in the UK report physical abuse, and 45% sexual abuse in the family.
 

As part of the process of the production of this letter we have consulted with women currently involved in prostitution, other front line service providers, survivors and networks/alliances that we are affiliated to
. We have combined this with women@thewells own experience of over 10 years of service delivery to inform the response below. When we use the word “our” below it is this experience that we are referring to. 

Research by the UK APPG on Prostitution and the Global Sex Trade has demonstrated that “the sexual exploitation of women by organised crime groups is widespread across the UK,” echoing findings of Police Foundation research in Bristol in which 77% of brothels displayed links to organised crime and the majority of those providing sexual services were foreign nationals. 
 
 

A resolution from the Council of Europe Parliamentary Assembly notes “trafficking in human beings and prostitution are closely linked.”
  To be successful in preventing trafficking, the UK Government must address the ‘pull-factors’ which bring traffickers to the UK, including the ‘market’ for prostitution. Section 54 of the Modern Slavery Act provides a means to address the ‘market’ that facilitates labour exploitation by encouraging transparency in business practices and supply-chains, with the objective of reducing this exploitation.  There is no measure in the Modern Slavery Act to tackle the ‘market’ in which sexual exploitation takes place. Given the scale of trafficking for sexual exploitation this is a glaring omission. 

Northern Ireland’s human trafficking legislation specifically seeks to reduce the market for prostitution by making it a criminal offence to pay for sexual services.
 Section 53A of the Sexual Offences Act 2003 is the only measure in England and Wales targeted at buyers of sex applicable in any location (whether in public or private) and is framed narrowly around the purchase of sex from individuals who have been coerced.   However, this offence has proven difficult to use
 and there have been few prosecutions (just two since 2013).
  

Demand from sex-buyers is not inevitable, fixed and unchanging. On the contrary, it is context-dependent, varying over time and place
. A critical factor in prevalence rates is the legality of paying for sex. Researchers at London Metropolitan University concluded from research on sex-buyers that “legality contributes to normalisation, which in turn increases the likelihood of paying for sex”.
 A survey published in 2018 asked over 1200 sex-buyers: ‘Would you change your behaviour if a law was introduced that made it a crime to pay for sex?’ Over half of the respondents said they would "definitely", "probably" or "possibly" change their behaviour.

In order to tackle demand for sex-trafficking, it is necessary to tackle demand to pay for sex. As a 2016 European Commission report on trafficking highlights, "trafficked persons are located within existing sex industries... there is no separate or specific market for trafficked persons" 
. It is also a requirement under Article 9.5 of the United Nations Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children (the Palermo Protocol) to tackle demand: "State Parties shall adopt or strengthen legislative or other measures ... to discourage the demand that fosters all forms of exploitation of persons, especially women and children, that leads to trafficking." 
An analysis of up to 150 countries found that trafficking flows are larger in to countries where prostitution is legal.
 Similarly, a study of European countries found that sex-trafficking was most prevalent in nations with legalised prostitution regimes. The researchers suggested: "slacker prostitution laws make it more profitable to traffic persons to a country." 
  

The UK Government is currently failing in its obligation to combat demand from sex-buyers. As a result, the UK is a highly lucrative destination for sex-traffickers. It is currently legal to pay for sex. While 'paying for sexual services of a prostitute subjected to force etc' is a crime under Section 53a of the Sexual Offences Act, just one person was prosecuted for this offence in 2017.
 This limited offence is not being enforced, and it is wholly inadequate as a measure to reduce demand to pay for sex. 
It is our strong view that prostitution is always a form of sexual exploitation. This has been acknowledged by the UN as all UN binding conventions related to this issue refer to “prostitution” and “exploitation of the prostitution of others”
. 
Prostitution and its exploitation cannot not be qualified as “work” since binding international human rights law recognizes that prostitution, and its exploitation, violate human rights.
One year only after the adoption of the Universal Declaration of Human Rights (1948), the General Assembly of the United Nations adopted the Convention for the Suppression of the Traffic in Persons and the Exploitation of the Prostitution of Others (1949). This Convention is part of formally recognized UN “universal human rights instruments”
 and is a binding treaty. It is the only UN binding instrument focusing specifically on prostitution and its exploitation. In its preamble the UN 1949 Convention states that prostitution and traffic in persons are “incompatible with the dignity and worth of the human person”.
The qualification of prostitution as a violation of human dignity is crucial since the protection of the dignity and worth of the human person is a cornerstone of the whole human rights system and Law. 

The very first sentence of the Universal Declaration of Human Rights (UDHR) states that “recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world”. 
The protection of the dignity and worth of the human person is not only recognized as a fundamental principle by the UDHR but is also quoted as one of the « ideals and common goals of all People whose Governments have gathered to create the United Nations” in the Preamble of the Charter of the United Nations (1945). 
All UN agencies and programs have a constituent obligation to promote and respect “human dignity” and thus to abstain from legitimizing or trivialising prostitution, which is recognized by international law as a violation of human dignity. 
Furthermore, we would like to highlight that paying for sex is internally explicitly recognized by the UN as a “sexual abuse” and an abusive use of differential power. In his Special Bulletin on “Special measures for protection from sexual exploitation and sexual abuse”
, the Secretary General of the United Nations defines as a sexual abuse any “actual or threatened physical intrusion of a sexual nature under unequal or coercive conditions”. The UNSG Special Bulletin specifically targets and prohibits the purchase of a sexual intercourse by UN personnel: “Exchange of money, employment, goods or services for sex is prohibited”.
Prostitution and its exploitation are not only a violation of human dignity, but also a form of male sexual violence, a fundamental obstacle to gender equality and to women’s empowerment. We along with the other 15 CAP international member organisations provide direct assistance to thousands of prostituted persons in 13 countries and can demonstrate that prostitution violates the most fundamental human rights to security, physical and psychological integrity, health, and equality. 

It is our belief that Prostitution can never be made safe as in and of itself it is inherently unsafe. (Salfati, 2005).
 All over the world, and throughout history, the most systemically disadvantaged groups have been overrepresented in sexual exploitation and prostitution. Prostitution is a highly gendered and patriarchal system that disproportionately affects the poorest women and young children. Victims of incest and sexual violence, indigenous women and children, low caste communities, migrant women and children, and women and girls from ethnic minorities are still the primary victims of sexual exploitation by pimps, traffickers and sex buyers.
More generally, prostitution is part of a continuum of sexual violence and of a long patriarchal tradition of making women and their bodies available for men’s profit. A sex act imposed by the physical or financial constraint is a rape. Sex acts imposed by the abuse of authority (an employer on an employee, an adult on a child) constitute sexual harassment or incest. As stated by a former UNSG Kofi Annan, a sex act imposed “under unequal or coercive conditions” is a “sexual abuse”. Thus, a sex act imposed by the financial constraint is also, in itself, a sexual abuse. Sex buyers are men who exploit the precariousness and vulnerability of prostituted persons to impose a sex act by the financial constraint.

Prostitution and trafficking for sexual exploitation are thus inherently violent and harmful. The only way to protect women “from harm, violence, stigma and discrimination” is to end the sex trade. While doing so, States should immediately:

· Stop any form of criminalisation of prostituted persons themselves 

· Offer them protection, access to fundamental rights and exit options.

· Put an end to the impunity of those who economically and sexually exploit women, men and children (traffickers, pimps, sex buyers)

The specificity of the exploitation of prostitution of others and of trafficking for sexual exploitation, compared to other forms of crimes, is that these human rights violations are driven by profit. Traffickers, pimps and procurers exploit women, men and children only to meet sex buyers’ demand. No women would be harmed, abused, violence, stigmatized and discriminated in the sex trade if men did not pay for sex acts.

Harm, violence, stigma and discrimination are inherent to the system of prostitution, and cannot be reduced without ending the system itself. While harm reduction strategies are needed, they have to be part of a broader policy approach which targets prostitution as a demand-oriented market. Some countries have already implemented policies aiming to protect women and girls in and from prostitution: in Sweden, Norway, Iceland, Canada, Northern Ireland, and France, women in prostitution are provided with social support and access to exit programmes. Such policies address all actors of the system: they also provide with equality education in formal and non-formal education, they strongly condemn pimping and procuring (as requested by the 1949 Convention) as well as all forms of trafficking; and they criminalise the purchase of sex as a matter of social justice and a strategic way to disrupt the market. 

NAWO, NBCW and women@thewell all take an abolitionist stance and propose that implementation of what is referred to as the Nordic Model - Abolitionist Approach focusing on demand, criminalising pimping, brothel keeping, procuring and trafficking but decriminalising prostituted persons is the strategy that comes closest to protecting prostituted girls and women from harm, violence, stigma and discrimination. In this we echo the words of Rachel Moran, a survivor and founder of SPACE International
: “what is bought and sold in prostitution is not sex. It is sexual abuse. Prostitution is the commercialisation of sexual abuse”.

Tackling demand for prostitution is critical to ending the trafficking of women and girls in to the sex trade. The UK Modern Slavery Act fails to address the demand from sex buyers which drives the trafficking of women and girls in to prostitution. The failure of the Modern Slavery Act to address demand for sex trafficking was "a very serious oversight given that, according to the NRM figures, sexual exploitation is consistently the most prevalent form of human trafficking in England and Wales."
 Legislation based on the Nordic model must be adopted to discourage demand in order to end trafficking for purposes of prostitution.

Those that are exploited through prostitution by being paid for sex should be decriminalised. Having a criminal record for soliciting can be a significant barrier to exiting. 
Adopting abolitionist legislation based on the Nordic Model would send a clear message to local authorities and agencies that prostitution is a form of violence against women and they have a duty to support women to exit commercial sexual exploitation. This also requires an adequately funded national strategy for the delivery of comprehensive exiting services for people exploited through prostitution.

The nature of prostitution is such that it is likely that women will have several criminal records. Some of these may be for shoplifting, anti-social behaviour, vandalism, public nuisance, drunk and disorderly – often related to her experiences in prostitution. Offences for prostitution affecting women “loitering for prostitution” traditionally come under Street offences act 1959 and Sexual offences act 1992, Sexual offences act (Northern Ireland) 2008. Laws relating to prostitution have evolved over time and have fluctuated between public health, vagrancy, moral and criminal legislation and frameworks. Legislation more recently has attempted to be less punitive and stigmatising of women involved in prostitution but many women have been involved for many years.

In a recent research study   criminalisation was found to be a serious barrier to exiting prostitution, with nearly half (49%) of all women in the study reporting a criminal record for prostitution-related offence.

Under disclosing and barring regulations some offences are spent after a set period of time and some records of offences committed under age 18 are sealed and would not normally be disclosed.  Even such convictions, however, must be disclosed in certain circumstances. For instance this may include where the same offence is severally repeated or where the offence comes under legislation that is on a specific list that require offences under that legislation be disclosed and where an enhanced DBS check is required as it is in certain areas of work or relationships as prescribed by DBS regulations (such as social work, work with vulnerable people, police, care work etc.). 

The inability to escape the past as a woman involved in prostitution has detrimental effects on all aspects of their lives.  Criminal records are a bar to education, training, internships, volunteering and employment, especially as so many women wish to work in sectors that require an enhanced DBS.      Women also find that they are afraid to stand for public office for fear their record will be disclosed so they are excluded from much civic participation, they are afraid to apply for roles such as trustee, school governor or to support a school trip as a helping Mum. Indeed it is not uncommon that where women have attempted to engage in their child’s school, church or brownie/guides/cubs/scouts in some way, they have had an enhanced DBS check and been barred from premises. 

The Nordic Model sends a clear message to police and enforcement agencies that prostitution is commercial sexual exploitation. As the All-Party Parliamentary Group on Prostitution has noted, at present "the law is incoherent at best and detrimental at worst. The legal settlement around prostitution sends no clear signals to women who sell sex, men who purchase it, courts and the criminal justice system, the police or local authorities."    Adopting legislation based on an abolitionist framework would give police the powers to hold sex buyers to account for exploiting women in prostitution. At present, police are unable to do this because paying for sex is legal.     

Legislation based on the abolitionist approach should be adopted because it is a legal framework designed to discourage the demand that drives commercial sexual exploitation. There is significant evidence showing that criminal sanctions are a key method of deterring demand.

In terms of how this would affect the daily reality of those in prostitution, it would certainly make the journey towards seeking and sustaining support more possible.  The difficulties involved in leaving prostitution should not be underestimated. Women involved in prostitution often have a history of experiencing violence or abuse. Working through these traumas involves confronting memories of childhood sexual abuse, sexual violence experienced through prostitution, substance misuse, the loss of children, premature deaths of partners, family members and friends through drug abuse or violence. 

Many of the women we see express feelings of stigma, shame, guilt and self-blame in relation to their involvement in prostitution and drug misuse. Women who have left or are trying to exit prostitution also experience ongoing mental trauma. Other issues women face can include poor family relationships, social isolation and severe mental health problems including depression, anxiety and self-harm.

Women with a prolonged history of involvement in street prostitution will have a range of needs requiring responses from a number of specialised services. These needs vary and the complexity is such that there can be no 'one size fits all' approach. Effective counselling within a “trauma informed” framework is required to deal with past experiences whether from recent involvement in street prostitution or earlier and to help women recognise and develop personal skills, confidence and self-esteem which builds the resilience required to move forward.

Exit can only be facilitated, not forced. The first step is to open up discussion about exit as a realistic and achievable option. Women can only begin to conceive of a different lifestyle if they can see that it is a realistic choice and begin to hope and believe that that it is a choice that is possible for them.

Attitudes need to change. There is a real need to educate the public about the abuse of women involved in prostitution and about the role of demand in driving prostitution. The impact of our current legislation is part of what prevents women from exiting prostitution. E.g. some localities rely on the overuse of ASBOs to police prostitution. One of our clients was released from prison into homelessness was subject to an ASBO preventing her from being in her borough of connection. She found herself unable to access any services, including health services, unable to meet with her solicitor and unable to access her methadone script. This resulted in her having a significant delay in receiving an appropriate support. Our advocacy was able to get her access to support in an alternative London borough. The impact of this on the clients health and well-being and her current and future ability to feel she can trust statutory services has been significant.
Suggested Recommendations 

We also respectfully urge the Committee to make the following proposed           recommendations to the United Kingdom Government regarding the violations of the Convention addressed in this letter:
1. The UK Government should remove the offence of soliciting in a public place in order to support women who are sexually exploited through street prostitution to seek help and exit. Additionally in must expunge all previous convictions for soliciting for the purposes of prostitution. Further to this, they should provide the funding necessary for the provision specialist exit and support services nationwide.  

2. Without the ‘demand’ from men who pay for sex, there would be no 'supply' of women to be sexually abused for profit. The UK is a high value, low risk destination for sex-traffickers. Demand from sex-buyers in the UK motivates and funds organised crime groups involved in sexual exploitation. The UK Government must urgently tackle demand for sexual exploitation by making paying for sex a criminal offence in all locations. 
3. The Modern Slavery Act has contributed to increased awareness and greater priority being given to responding to modern slavery.   However, there is an urgent need for further action to respond effectively to victims and to reduce the ‘pull-factor’ for traffickers.  
4. The UK government must recognise trafficking for sexual exploitation as a form of             gender-based violence which primarily and distinctly affects women and girls. It must            address the factors that push and pull women and girls into situations of exploitation and in doing so examine if women and girls are disportionately discriminated against in social welfare and other policies.

5. The UK government must have a comprehensive and properly funded policy in place to address all violence and discrimination against women and girls, including raising public awareness of the harms of sexual exploitation and the role of would-be sex buyers in fueling organised crime and causing psychological and physical harm to trafficking and sexually exploited victims. Funding must be ring-fenced for the provision of services through appropriate support providers.

Thank you for your kind attention, and please do not hesitate to contact us if we can provide                  further information. Additionally we will all be present in Geneva for the UK’s examination by CEDAW Committee and available to provide any additional evidence.
Sincerely
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Lynda Dearlove

CEO, women@thewell
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Zarin Hainsworth Fadaei

Chair, NAWO
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Maureen Meatcher

President, NBCW
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