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Suggestions for disability-relevant recommendations to be included in the Concluding Observations of the Committee against Torture

45th Session (1-19 November 2010)

The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities found in the CAT Committee’s 45th Session state report.

ETHIOPIA

Ethiopia ratified the Convention on the Rights of Persons with Disabilities on 7 July 2010.

State Report 
References to persons with disabilities in the state report:
Standards on treatment of prisoners

54.
There are a number of items of legislation on the treatment of prisoners. Those legislations are made to comply with the constitutional and statutory principles of the protection of human rights. The Standard Minimum Rules for the Treatment of Prisoners and the Basic Principles for the Treatment of Prisoners are fully reflected in regulations dealing with prisoners. The Proclamation on the Establishment of Federal Prisons Commission 365/2003, the Federal Wardens Administration Council of Ministers Regulations No. 137/2007, and the Treatment of Federal Prisoners Council of Ministers Regulations No. 138/2007 are three of the major instruments in the treatment of prisoners.

These documents reflect the two international instruments. Some of the rules as stated in these legislations and the practice as identified by prison administration:
· Prohibit discrimination on the basis of sex, language, religion, political status, nation, social status, and nationality is allowed

· …

· Require the provision of medical personnel, materials, and medicine in prisons to carry out disease prevention and treatment services

· Require the provision of libraries and television sets for common use; all Ethiopian programs and selected satellite programs may be viewed by prisoners; prisoners can use personal radio, books, and newspapers

· Permit house games such as table tennis, volley balls, physical exercise and others

· Allow a child less than 18 months to live with his mother in prison; food and medical treatment is allowed to the child; after 18 months, the child will be given to relatives or charities involved in child care

· Ensure the right to write letters (to correspond with friends and family); the right to be transferred to other prisons; and if a prisoner is transferred, family has to be informed

· Require the separation of convicted prisoners from those prisoners whose cases are not yet decided; of mentally-ill from healthy prisoners; of those with contagious disease from others

· Permit the visit by relatives and other of prisoners on Sundays and Saturdays and holidays; food, clothes, toiletries brought by visitors are allowed to prisoners at all times

· Permit prisoners to talk to lawyers and religious counsellors, without the prison wardens hearing the conversation
References in the State Report submitted to the CEDAW Committee on 10 November 2009 (scheduled for review at its 49th session, 11 - 29 July 2011):
149. Harmful Traditional Practices (HTPs) especially Female Genital Mutilation (FGM), early marriage, and low female literacy, have a direct negative impact on women’s health. Most HTPs bring with them high RH risks, including the increased likelihood of contracting HIV/AIDS and other STIs.

151. Elimination of traditional practices harmful to women’s health is one of the priorities for action to improve the health status of women stated in the National Action Plan for Gender Equality. Female genital cutting/mutilation is strongly associated with negative reproductive health outcomes such as infections, obstructed labor, perineal tears, fistula and infertility.

Recommendations from IDA :

- To include disability as a prohibited ground for discrimination in the laws governing standards of treatment of prisoners  (see para 54 of State report), and to incorporate formally the recognition of the denial of reasonable accommodation in detention amounts to discrimination in accordance with Articles 5 and 14(2) of the CRPD.

- To reconsider the policy of separating prisoners with psychosocial disabilities (“mental ill prisoners”) from others and instead to assess the individual needs and wishes of such prisoners, taking into account their rights under the CRPD, and ensuring that in any case no restraint, isolation or coercive administration of psychiatric interventions are applied to these prisoners, in accordance with Article 14(2) of the CRPD which requires that treatment of persons with disabilities in detention comply with objectives and principles of the CRPD.  

- To ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.

- To adopt law, policies and programmes of action to address the particular vulnerability of girls and women with disabilities to harmful traditional practices such as Female Genital Mutilation (FGM) which has been recognized by the Special Rapporteur on Torture and the Human Rights Committee as a violation of one’s freedom not to be subject to torture, cruel, inhuman or degrading treatment or punishment, including accessibility of information and access to health care services, courts and remedies.

“Shock induced by the extreme pain, psychological trauma, exhaustion from screaming, and all too often death through severe bleeding are only a few of the horrible consequences young girls and women who have to undergo FGM are faced with. The Human Rights Committee has stated that FGM constitutes a breach of article 7 ICCPR (HRC General Comment No. 28 (2000) on article 3, para. 11; CCPR/CO/80/UGA, para. 10; CCPR/CO/77/MLI, para. 11; CCPR/CO/74/SWE, para. 8; and CCPR/CO/84/YEM, para. 11.), an opinion I fully share.” (Report of the Special Rapporteur on Torture, A/HRC/13/39/Add.5, 5 February 2010, para 201).
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