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I. Right to Education of Children Belonging to Minority Groups in Japan

1. Relevant Previous Recommendations 
CRC Committee issued the following recommendations in its previous review of the Japanese government[footnoteRef:1].  [1:  CRC/C/JPN/CO/3, June 2010. ] 

86. While noting the measures taken by the State party to improve the situation of the Ainu people, the Committee is concerned that children of Ainu, Korean, Burakumin origin and other minorities continue to experience social and economic marginalisation.
87. The Committee urges the State party to take the necessary legislative or other measures to eliminate discrimination against children belonging to ethnic minorities in all spheres of life and ensure their equal access to all services and assistance provided for under the Convention.

2. Relevant List of Issues
Part III of the List of Issues requires the government to provide updated data and statistics disaggregated by ethnic origin. However, the Japanese government did not provide data or statistics disaggregated by ethnic origin. 

3. Background Information
Japanese government has not recognized Koreans who reside in Japan as “ethnic minorities” defined by Article 27 of ICCPR or Article 30 of CRC. In addition, the government has not taken any measures to protect and promote the ethnic, cultural and linguistic identity of Korean residents in Japan. There is no opportunity provided by the government for Korean children in Japan to learn by  mother tongue or heritage language. 
As mentioned at the previous recommendation of the CRC Committee, various discrimination against Korean children in Japan. However, the government does not collect data disaggregated by ethnic origin, socially and economically marginalized status of Koreans children remains invisible.  
  	 In addition, Japanese schools does not teach the existence and history of Korean residents at public schools, and the lack of historical information about Korean residents in Japan indirectly worsens  discrimination against Korean children.

4. Recommendation
· The Japanese government and local government should take effective measures to ensure the right to learn mother tongue or heritage language of children belonging to minority groups, and protect and promote the ethnic identity of such children. At least, the government should establish classes where Korean students can learn their ethnic language, culture and history at schools where a certain number of Korean students are enrolled. 
· The Japanese government and local government should provide accurate information in public education about the existence of Korean minorities and their history.
· The Japanese government should collect data disaggregated by ethnic origin in order to comprehend the situation of children who belong to minority groups including Korean children. 



II. Hate Crime, Hate Speech and Bullying Against Korean Children 

1.  Relevant Previous Recommendations 
CRC Committee issued the following recommendations in its previous review of the Japanese government[footnoteRef:2].  [2:  CRC/C/JPN/CO/3, June 2010. ] 

33. …It is also concerned that societal discrimination persists against children belonging to ethnic minorities, children of non-Japanese nationality, children of migrant workers, refugee children and children with disabilities…
34.  The Committee recommends that the State party:
(a) Enact a comprehensive anti-discrimination law and repeal all legislation which discriminates against children on any basis; 
(b) Take the necessary measures, including awareness-raising campaigns and human-rights education, to reduce and prevent discrimination in practice, particularly against girls, children belonging to ethnic minorities…
86. While noting the measures taken by the State party to improve the situation of the Ainu people, the Committee is concerned that children of Ainu, Korean, Burakumin origin and other minorities continue to experience social and economic marginalisation.
87. The Committee urges the State party to take the necessary legislative or other measures to eliminate discrimination against children belonging to ethnic minorities in all spheres of life and ensure their equal access to all services and assistance provided for under the Convention.

2. Relevant List of Issues
Part I. 3. (“Please provide information on the targeted measures taken to eliminate discrimination and hate speech against …children belonging to ethnic minorities and children of non-Japanese origin. Please also provide information on any plans to adopt a comprehensive anti-discrimination law”)
Part III of the List of Isssues requires the government to provide updated data and statistics disaggregated by ethnic origin.

3. Background Information
Physical and verbal abuse and bullying against Korean students have been serious problems in Japan. For example, since around 1994 when nuclear-tests and abductions of Japanese people by the DPRK government started to be widely covered by media, Korean female students who wear traditional Korean costume, which was a school uniform of Korean Schools at that time, became the target of racists. They were verbally abused, and became the targets of hate crimes such as slash of  their costumes by cutter-knife, and the Korean Schools stopped using the traditional Korean costume as a school uniform since then.  
	Still now, against the backdrop of rise of xenophobia and the widespread use of internet, hate rallies against ethnic minorities, especially Korean in Japan frequently take place, and Internet is filled with hate speech against ethnic minorities, especially Korean residents in Japan. For example, from 2009 to 2010, extreme racist groups, called “Zai-Toku-Kai” organized hate demonstration in front of Kyoto Korean Elementary School, and shouted in front of the school using loud speakers with hate speech such as “Kick Korean schools out of Japan!!”, “Children of North Korean Spies”. 
	In addition, bullying against Korean students or students with Korean roots in public and private schools in Japan remains as a long-standing problem. However, the government has not even conducted survey on bullying against students with foreign roots, including Korean students, and fails to take effective measures to deal with this problem. 
	These hate speech, hate crimes and bullying based on Korean origin bring about huge negative psychological impacts on Korean children, and most of children with Korean roots pretend to be Japanese students by hiding their Korean name, and using Japanese-style name (Tsu-mei) in school and social life.

4. Recommendations
· The Japanese government should conduct survey on bullying and harassment against students with foreign roots, including Korean students, both in public and private schools, and take measures to prevent such bullying and harassment against students with foreign roots.  

III. Issues Concerning Korean Schools (Chosen-Gakko)

1. Relevant Previous Recommendations 
CRC Committee does not address the issue described below in the previous review of the Japanese government in 2010, because the following issues happened after 2010. However, other UN Human Rights Treaty Bodies issued the following recommendations; 
The United Nations Committee on the Elimination of Racial Discrimination (CERD/C/JPN/10/10-11, 2018)): 
22. …. The Committee reiterates its previous recommendation (CERD/C/JPN/CO/7-9, para. 19), that the State party ensure that Korean schools are not discriminated against with regard to funding from the High School Tuition Support Fund, to ensure that Korean students have equal educational opportunities, without discrimination.

The United Nations Committee on Economic, Social and Cultural Rights (E/C.12/JPN/CO/3, 2013):
27. The Committee is concerned at the exclusion of Korean schools from the State party’s tuition fee waiver programme for high school education, which constitutes discrimination (arts. 13 and 14). Recalling that the prohibition against discrimination applies fully and immediately to all aspects of education and encompasses all internationally prohibited grounds of discrimination, the Committee calls on the State party to ensure that the tuition fee waiver programme for high school education is extended to children attending Korean schools.

2. Relevant List of Issues
See II.2 above. 

3. Background
Following the end of World War II, Koreans residing in Japan established Korean Schools (Chosen-Gakko) to educate their children in order to restore their language and ethnicity which had deprived under Japanese colonial rule[endnoteRef:1].  [1:  Nowadays, Korean schools are located throughout Japan, also maintaining relations with the DPRK with which Japan has no diplomatic relation. ] 

Students of Korean Schools are mainly fourth and fifth generation of Koreans in Japan. Classes are taught in Korean language at Korean Schools and subjects of the schools include Korean history and Korean society as well as other subjects which are also taught at Japanese schools[endnoteRef:2][endnoteRef:3].  [2:  But education on Japanese history and the structure of Japanese society suggests a degree of similarity with the Japanese education system.]  [3:  In Japan, facilities in which foreign nationals provide independent education in their native language, including Korean schools, cannot be authorized schools because “school” is defined as an educational facility that uses certified textbooks written in the Japanese language (Fundamental Law of Education Articles 1, 34, 49,62,70 and 82). However, as is the case with driving schools, facilities that provide education similar to school education can be authorized as “miscellaneous schools” by a prefectural governor, and many of educational facilities intended for foreign nationals, including Korean schools, fall under the category of miscellaneous schools under prefectural governor's authorization. ] 


(1) Exclusion of Korean Schools from the High School Tuition-waiver Program
Foreign schools, including Korean schools, cannot receive subsidies from the national treasury except for the high school tuition-waiver program described below. 
Japan introduced a system to eliminate tuition fees for public high schools and supply support funds to students of national and private high schools, etc (free tuition fee at public high schools/high school enrollment support fund system) was started in April 2010. This program covered students who attend schools for foreign nationals approved as miscellaneous schools which are designated by the Minister of Education, Culture, Sports, Science and Technology as having curricula equivalent to the high school curricula, irrespective of their national affiliation[endnoteRef:4].  [4:  Article 2, item 5 of the Law to provide high school enrollment support fund, and article, and Article 1 section 2 of the implementing regulations of the Law.] 

Although foreign schools have been also covered by the tuition-waiver program[endnoteRef:5], Korean schools were excluded from the high school tuition-waiver program because of the diplomatic tension with the DPRK.  [5:  Foreign schools are covered by the tuition free program, if the school meet one of the following three criteria: (a) those which can be confirmed through an embassy as having curricula equivalent to those of Japanese high schools, (b) those which can be confirmed as having obtained certification from an internationally-proven school evaluation organization, and (c) those which have been designated by the Minister of Education, Culture, Sports, Science and Technology as those which are recognized to have curricula equivalent to those of Japanese high schools in addition to those listed in (a) and (b). Korean schools do not satisfy category (a) on the grounds that, in the absence of a diplomatic relation with the DPRK, the country's curricula cannot be certified; without authorization from any internationally recognized school evaluation organizations, Korean schools do not satisfy category (b); accordingly, Korean schools must (c) be recognized by the Minister of Education, Culture, Sports, Science, and Technology in order to become eligible for the high school tuition-waiver program. Although ten Korean schools had applied for recognition until the application deadline (November 30, 2010), the Minister failed to offer a conclusion for more than two years.
   Moreover, on February 20, 2013, the Minister of Education, Culture, Sports, Science, and Technology revised the ministerial code to remove (c), excluding Korean schools from the program. Upon the ministerial code revision, the Minister stated his view that “it is not possible to expect people's understanding for Korean schools at this point considering the fact that the abduction issues have not seen much progress and that the schools' intimate relationship with the General Association of Korean Residents has an influence on their education content, human resources, and fiscal policy.” It is clear that the revision of administrative rules was influenced by the political situation with the DPRK.] 

As of September 2018, approximately 5,000 high school graduates of Korean schools were estimated to be excluded from the high school tuition-waiver program, the amount of damages is estimated totally amount to 1,782,000,000 Japanese Yen[footnoteRef:3]. The gap between students of Korean High Schools and other students which can receive financial support from the Japanese government get serious day by day. [3:  Calculated by Human Rights Association for Korean Residents in Japan] 

      	 The exclusion of Korean students from the high school tuition-waiver program because of the diplomatic tension with the DPRK is racial discrimination against the right to education[endnoteRef:6]. [6:  CERD/C/JPN/CO/7-9, para 19, CERD/C/JPN/10/10-11, para 22. ] 

     	Currently, several Korean schools have filed a lawsuit separately against the government arguing that the exclusion of Korean schools from the tuition-waver program is illegal, and court proceedings are still ongoing in each case. In a case filed by the Osaka Korean Schools, Osaka District Court recognized the illegality of exclusion of Korean Schools from the tuition-waiver program on July 28, 2017, but Osaka High Court overturned the judgement of district court on September 27, 2018, and ruled that the exclusion of Korean schools is valid. The school is now appealing to the Supreme Court, and this case is pending the Supreme Court.

(2) Decrease in Financial Support from Local Government 
Foreign schools, including Korean schools, cannot receive subsidies from the national treasury except for the high school tuition-waiver program. While foreign schools are receiving some financial support from local governments (with varying amounts), the amount given is dramatically lower than that given to Japanese schools. 
While Prefectures and municipalities had long been providing Korean schools with financial support, their support has started to dwindle or be terminated in the wake of the high school tuition-waiver program's exclusion of Korean schools. Specifically, the termination of financial support by Osaka Prefecture and the city of Osaka in 2011 triggered a nation-wide movement for termination and abolishment of financial support, with the result that 8 out of twenty-eight prefectures with Korean schools did not include financial support for Korean schools in their 2013 budgets. There is also a growing movement for halting financial support at the municipal level. Many local governments cite the DPRK's nuclear programs and lack of progress in abduction issues as reasons for halting financial support, and it is clear that political considerations are influencing the governments' decision to halt financial support. 
In March 2016, Education Minister issued the guideline, saying local governments should be more cautious about providing subsidies to Korean schools, and Ibaraki prefecture stopped subsidy after the guideline. This guideline triggered for Ibaraki prefecture to stop its subsidy for Korean Schools in there and other prefectures followed the guideline as well.
To extend the responsibilities for foreign political incidents, over which children have no power, is a violation of the right to education of Korean residents attending Korean schools.
Osaka Korean School filed a lawsuit against Osaka Prefecture and Osaka City, and asked them to resume financial support for Osaka Korean School. However, on January 26, 2017, Osaka District Court rejected the school’s claim saying that such treatment is still in a scope of discretion of administrative power of local government. The school appealed, but Osaka High Court dismissed the appeal on March 20, 2018, and most recently, the Supreme Court dismissed the appeal of the school  on November 30, 2018. 

(3) Conclusion 
Both exclusion of Korean schools from the High School Tuition-waiver Program by the central government and subsidy cut-off by local governments are based on diplomatic tension between DPRK and Japan. Because of that, the right to education of students in Korean schools are violated. Students of Korean Schools are in discriminative situation compared to other foreign schools or ethnic minority schools in Japan. By this situation, children in Korean Schools are suffering from negative feelings such as “we are excluded from Japanese society”, “we are not allowed to live in Japan” etc, and their damage including that of tangible and intangible are huge.

4. Recommendations 
· Japanese government should include Korean schools as recipients of the high school tuition-waiver program.
· Japanese government should ensure that local governments shall retract their decision to halt or abolish financial support to Korean schools and must resume financial support to Korean schools.


