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					Stockholm 2020-06-15

To:	The Committee on the Rights of the Child

From:	Föreningen Vårdnad Boende Umgänge i Sverige
	Chairman Matts Hertsberg
Email	matts.hertsberg@vbu-se.se
Tel.	+46-706-953465

Regarding:	The implementation of the UN Convention on the Rights of the Child in Sweden and how it has been affected by covid-19


Dear Madam / Sir,

Föreningen Vårdnad Boende Umgänge i Sverige (VBU) addresses obstacles related to the implementation of the UN Convention on the Rights of the Child (CRC) in Sweden and its practical implications. This concern has become increasingly urgent as a consequence of the social isolation of families following the Covid-19 crises.


SUMMARY

In this letter, we would like to draw attention to the fact that Sweden lacks appropriate methods for assessing the will of the child. VBU concludes that Sweden has not implemented article 12 of CRC with consideration to the general comments 20 and 22 (see the Appendix).  The consequence is that important rights of children are neglected. This has severe impact on practice in social work, currently social workers lack methods, guidelines and skills assessing the child´s capacity to express its own view. Hence the result can be incorrect evaluation of what is best for the child, and a system where manipulation of children becomes a common approach for winning custody cases. VBU concludes that this is a severe systematic breach of the CRC hurting children and the related family members.

VBU has investigated how the CRC has been implemented in Sweden. The outcome shows a significant gap between what actually has been done at municipal level and the Swedish government commitments as stated in National report, 2019-11-11 in accordance with paragraph 5 of the annex to Human Rights Council resolution 16/21*,  page 12, # 89:

“Sweden’s policy for the rights of the child is based on the CRC and other international agreements and spans all sectors. This means that rights of the child must permeate through all policy, and all activities that involve children. The strategy to strengthen the rights of the child in Sweden, adopted by the Swedish Government in 2010, states that the fundamental principles of the UN Convention on the Rights of the Child (the CRC) should be observed in the formulation of all relevant legislation, regulations and general advice, regardless of policy area1.”






SWEDEN´S IMPLEMENTATION OF CRC ARTICLE 12

VBU focused on investigating the implementation of the CRC article 12 with regards to general comments 20 and 22 related to how Sweden assesses the child own will. A careful review of official documents shows there are no standardized methods and guidelines for quantitative assessment of children views. Resources we suggest are missing and are needed enable for Sweden to comply:

· Standardised rating scales for assessment of children involved in custody cases are missing
· Due to lack of standards, children are evaluated differently depending on the idiosyncratic values of the reviewing social worker
· Social workers lack appropriate education in both general psychological education, and specific training in custody cases 
· This leads to poor judgment of detecting whether the child has been exposed to manipulation, pressured or threatened to express a view 
· National standard for quality checks or reviews of investigations reported by social services
· National standard of how to implement and follow CRC in practice 
· National standard procedure how to review implementation and adoption of the CRC

VBU is concerned how Sweden is lacking in its efforts to ensure that the child does not express the views of others.

VBU have not found any document from the Swedish authority that mentions the states obligation to assess the capacity of the child to express it´s own views. This conclusion is reached after requesting and reviewing a significant part of the public documents related to the CRC from many different municipalities representing a total population of 1,2 million (12% of the population of Sweden). The documents are policy documents, brochures to the public, workshop material to social workers. None of documents reveal that the municipalities have or share any information about general comment 20 and 22, article 12. 

The review included all minutes of meetings during 2018 and 2019 from the Board of Social Welfare in respective municipalities (The board typically holds 10 – 12 meetings per year). The implementation and adoption of the CRC has not been on the agenda. One exception was the municipality of Stockholm that proposed a policy document related to CRC in December 2019. Another was about printing information about the CRC in an annual report.

Our review shows that the municipalities do not have any methods, toolsets nor have they trained social workers to fulfil the CRC (Swedish law) as written in general comments 20 and 22, article 12. VBU cannot find any single individual case report that shows how a child´s capacity to express its own views has been evaluated and documented.

A general problem with Sweden´s adoption of the CRC is supervision and accountability. VBU has repeatedly pointed to formulations in regulations and general advice that conflict with the CRC without response. No authority nor civil servant is accountable when breaking the articles of the CRC or the Human Rights. 

Sweden does not comply with the CRC 




SWEDEN SYSTEMATICALLY VIOLATES THE UN CONVENTION ON THE RIGHTS OF THE CHILD

Sweden is divided into 290 autonomous municipalities who are each independently responsible for
social services in their area.  Each municipality is legally bound to follow the CRC since it became Swedish
law 2020-01-01.

The resources of the municipalities vary to a great extent. Due to different guidelines from the local municipalities, different skillsets of practitioners, different access to expertise and limitations in other resources the practice of the CRC can never give all children in Sweden the same equal rights. Each child faces different conditions depending on the municipality and individual case worker since there are no national nor local set standards for checklists and analysis. What we find particularly troublesome is how the CRC is selectively applied in custody cases when it is of great importance to decide what are the best interests of the child.


THE OMBUDSMAN FOR CHILDREN IN SWEDEN (BO) 

BO was given the main responsibility 2017 - 2019 for supporting the implementation of the CRC in
Sweden by the Government. In this capacity BO responsibilities include encouraging, monitoring and
following up the implementation of the CRC mainly with municipalities, regions, and authorities.

VBU has reviewed all materials posted on BO website www.barnombudsmannen.se without finding any information that highlights the significance of general comments 20 and 22, article 12. BO has spent a lot of resources and efforts to produce learning and information materials about the CRC for the municipalities, but it is very general, in a few instances the supporting general comments that define the article are included.

We asked BO to define the meaning of the child´s “capacity”. BO replied 2020-06-12 and referred to the CRC. VBU fails to understand how BO can execute its main responsibility to represent the interest of the child´s rights and not possess their own answer to this important basic question? We are concerned how the implementation of the CRC can protect the rights of the child if BO who is responsible to monitor its adoption seemingly does not provide its own views how to conform to the articles. How can we expect the municipalities to conform with the CRC unless they are given proper training and guidance? Shall each of the 290 municipalities make its own definition of the meaning “capacity”?


FAMILY LAW AND PARENTAL SUPPORT AUTHORITY (MFOF)

MFOF issues guidelines and recommendations to individuals and case workers specialized in family matters. Apart from general information about CRC on MFOF homepage we have not found any information directed to social services related to CRC. MFOF has not updated it´s guidelines to conform with CRC. For example there is nothing written about the risk that children can be manipulated in its guidelines to the social services how to make risk assessments, reference to publication: *“Riskbedömning i utredningar om vårdnad, boende och umgänge” May 2018, www.mfof.se *(Analysis of risks in cases about custody, residence and visitation, VBU translate)”.






VBU´S APPEAL TO THE COMMITTEE ON THE RIGHTS OF THE CHILD (OHCHR)

We urge OHCHR to review how Sweden´s implementation of the CRC, article 12 has been adopted in practice with regards to general comments 20 and 22. In general children in Sweden have very little protection against psychological abuse. Reform is necessary for Sweden to fulfil the obligations of the CRC, particularly so if the child is the target of psychological abuse by its caretaker. In reality these children are without rights under the current judicial system. To our knowledge no person has ever been sentenced for psychological abuse when the child has been the victim.

VBU is an independent NGO without any political nor religious orientation. Our association works for children’s rights to both their parents. We condemn violence, abuse and discrimination. This is our first letter to OHCHR.

Your Sincerely


Matts Hertsberg
Chairman of the Board
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