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	Nothing about us without us. 
For decisions taken together. 


 



Proposal for the List of issues in relation to the initial report of the Republic of Lithuania

The Association „Lithuanian Forum for the Disabled“ (hereinafter LDF) - the Lithuanian Umbrella organization for Disability Organisations was founded in 2001. LDF is the biggest platform of organizations in Lithuania representing people with disabilities and their families. At the moment it has 14 national member organisations representing about 300 000 Lithuanian people with disabilities and their families. Main aims of LDF is to advocate human and civil rights of Lithuanian people with various disabilities, to participate in forming social policy and improving situation of the disabled and realizing equal rights of Lithuanian disabled people;
The main work directions of LDF are: 1) securing equal rights of the disabled: to seek for effective implementation of provisions of UN Convention on the rights of persons with disabilities, to promote participatory approach and strengthen effective participation of disability organizations in all the decision making processes, to cooperate with different agencies on national and local level in creation of appropriate system of social support services for people with disabilities; to spread information about situation of the disabled and to raise awareness about the disability as human rights issue.
In the year 2015 LDF is preparing alternative report for UN Committee on the rights of persons with disabilities to be presented for the review of Lithuania in the 15th Committee session April, 2016. 

Contact information:
President Dovilė Juodkaitė, 
email: d.juodkaite@lnf.lt
Žemaitės str. 21, LT-03118 Vilnius , Lithuania, 
tel./fax +370 5 2691309; 
e-mail: info@lnf.lt,
	A.	Purpose and general obligations (arts. 1–4)
		General obligations (art. 4) 
1. After the ratification of CRPD on 27 May 2010, the National program for social integration of Persons with Disabilities (hereafter, persons with disabilities) was taken as the basis for the strategy on CRPD implementation[footnoteRef:1]. This program was adopted in 2012 for the period of 2013-2019. Respectfully there were plans developed for reaching the goals and objectives of the program. Nevertheless, since this program is under the coordination of the Ministry of Social security and labour, there are mainly measures foreseen and implemented by the Ministry of Social security (more concretely Department of Disability affairs). There are 4 main objectives of the program, related to social integration of persons with disabilities in the areas of social security, health and education, accessibility of infrastructure and information, employment and security of human rights and monitoring. The other responsible ministries do not implement the necessary measures that would contribute to attaining the objectives. Thus one can say, that the Program is not an overall strategy of the CRPD implementation, rather related only to area of social integration of persons with disabilities. Other authorities (such as Ministry of agriculture, Ministry of economy, Ministry of culture, Ministry of interior, etc) are not being involved in the implementation of CRPD.  [1:  That is required to have under the Law on social integration of persons with disabilities, 1991.] 

2. There is lack of understanding and use of the human rights based approach to disability at all levels of Lithuanian policy making and implementation. 
3. The austerity measures have reduced the financing of National program for social integration of persons with disabilities resulting in less services and measures for the social integration of persons with disabilities. This took place after the ratification of CRPD by the Lithuanian government. No specific financial support was provided for implementation of CRPD, neither for the Ministry of Social Security and labour, nor for the DPOs. 
4. There is a huge lack of capacity building for Disabled People’s Organizations (hereafter, DPO) and persons with disabilities on the CRPD, in order to involve and participate effectively in all consultation processes. There is no funding foreseen for this. 
5. In general DPOs are not systematically involved in all decision making processes. Ministries are not active in approaching DPOs, only if DPOs themselves request to be involved, then they are invited. But this does not mean that their suggestions will be taken on board.
[bookmark: _GoBack]Suggested question:  
- What concrete steps is Lithuania taking to to design an overall strategy for the implementation of CRPD across all different government sectors, with an involvement of all main stakeholders (all the authorities and institutions) for proper realisation of all the rights of persons with disabilities in all areas of life. What financial resources are being specifically allocated to the implementation of CRPD? How DPOs will be involved in developing the strategy? 
- What concrete steps is Lithuania taking to ensure and financially supports the close and independent consultation and active involvement of representative organisations of persons with disabilities in developing and implementing all decision making processes? 
- Please provide information on what kind of measures have been and will be taken to secure the proper understanding of the human rights model of disability and the scope of disability in accordance with the Convention (including association with disability) in all relevant sectors and by all persons?
	B.	Specific rights (arts. 5–30)
		Equality and non-discrimination (art. 5)
6. Art. 29 of the Lithuanian Constitution does not mention and indicate disability as a ground of discrimination. Although there is the Law on equal treatment (since 2003, last amended in 2008)[footnoteRef:2] which provides for the prohibition of discrimination on the basis of disability, – the Constitutional provision has not been changed accordingly. [2:  Law on equal treatment, 18 November 2003, State News, No. IX – 1826] 

7. The Law on Equal Treatment does not establish as a form of discrimination “non provision of reasonable accommodation”, it only indicates that in implementing equal treatment an employer has a duty to take measures to enable persons with disabilities to find the job, to work, to plan a career, to training, including providing reasonable accommodation if it will not create disproportional burden.
Suggested question: 
- Please provide information on the steps Lithuania is taking to include in its Constitution the prohibition of discrimination against persons with disabilities. 
- What steps is Lithuania undertaking to ensure that the Equal Treatment legislation includes the denial of reasonable accommodation as a ground of prohibited discrimination against persons with disabilities in all areas of life?
- Please provide information on the steps taken by the State party to protect all persons with disabilities, including indigenous people, women and children with disabilities, from multiple discrimination.
- What plans are there to review anti-discrimination legislation to ensure that discrimination on the basis of disability is prohibited in the public and private spheres and that remedies, sanctions and complaints mechanisms are available to women with disabilities, including in cases of multiple or intersecting forms of discrimination?

		Women with disabilities (art 6) 
Suggested question: 
· How are the rights of women and girls with disabilities mainstreamed across the women’s rights agenda? Is this reflected in laws, programmes, and strategies? 
· What specific measures are foreseen to implement recommendations provided for the Lithuanian Government in CEDAW concluding observations[footnoteRef:3] with regards increased participation of women with disabilities in political and public life,  integration and effective participation of women with disabilities, in the labour market, investigation of claims of undocumented forced abortions and sterilization of women with intellectual disabilities in care institutions? [3:  CEDAW Concluding observations on the fifth periodic report of Lithuania. CEDAW/C/LTU/CO/5] 

· What specific actions are planned to tackle violence against women with disabilities by providing accessible shelters and 24-hour victim support hotlines, training police officers and raising awareness of such violence?
		Children with disabilities (art. 7)
Suggested questions:
· Does the child rights agenda maistream issues of children with disabilities?
· What concrete procedures and mechanims are in place to ensure that children with disabilities are included in consultations and decisionmaking processes?
		Awareness-raising (art. 8)
8. There is a great need for concrete and systematic awareness raising and training initiatives for all sectors, starting with general public to acknowledge the social model of disability and human rights of persons with disabilities, as well as for the authorities, specialists and professionals on all levels to know the provisions of CRPD and implement them in their activities. 
Suggested questions: 
· Where there trainings performed, if not when are those anticipated for all level authorities to be informed about the rights of persons with disabilities?
· What finances are planned for this activity? Are persons with disabilities and their representing organisations being included in those trainings?
· What steps has Lithuania taken to launch and promote awareness raising campaigns to the general public, about persons with disabilities, DPOs, the media, employers, health and educational professionals at all levels to foster a positive image of persons with disabilities?

Accessibility (art. 9)
9. In Lithuania there is no national accessibility plan or strategy adopted to cover all aspects of accessibility, with specific timeframe for implementation, indicators, monitoring/evaluation. There are separate legal documents, regarding building construction and renovation with particular standards. But an implementation of those documents are not very much followed, and no sanctions foreseen/inforced.
10. Only recently there are envisaged for creating city mobility plans, but only in 5 major cities of Lithuania.
Suggested questions: 
· Has the government adopted an accessibility plan which covers all facets of accessibility including, to physical environment, to transportation, to information and communications, including information and communications technologies and systems, to eliminate all existing barriers within a reasonable timeframe across both urban and rural zones across the country? If so, does this plan have adequate budget allocation and intermediate benchmarks to allow for the monitoring of progress, and is the plan anchored in law? 
· How does the government ensure monitoring, assessment and control of accessibility of the buildings and environment? 
· How many of public buildings are not yet accessible for persons with disabilities? And what and when it is planned for making them accessible? What concrete decisions, plans and programs are foreseen in the nearest future for solving this accessibility question?
· How and when does Lithuania plan to solve the problem of intercity transportation for persons with disabilities, to enable them to move between cities (currently there is no one bus accessible in Lithuania)? What measures are foreseen, who is responsible for their implementation?
· How does Lithuania ensure that EU structural funds allocated for the development of accessible infrastructure and communication systems are in conformity with and implement requirements of UN CRPD? What concrete institutions are in charge of controlling implementation and conformity of EU infrastructural programs to the accessibility requirements? 
		Equality before the law (Art. 12)
11. There are around 6000 persons under plenary guardianship in Lithuania, constituting 1/5 of all persons with intellectual disabilities and mental disabilities (according to an official statistics those persons are 30 500 persons from the total 253 689 disabled). 
12. With the ratification of this Convention, Lithuania started to harmonize its legal framework with the Convention. Nevertheless, up to now there are only slow movements in changing existing legislation which only allow for substituted decision making for persons with disabilities. Article 2.10 of the Civil Code provides that a person recognized as incapable by court ruling, shall be placed under guardianship. The rights of a person recognized as incapable, are exercised from the date of the ruling of the court by a guardian, who is acting in the interests of the incapable person.
13. Since 2011 the draft legal capacity legislation has been proposed by the Ministry of Justice. On 27 March, 2015 the new law on amendment of Civil code and the code of civil procedure was adopted in order to bring Lithuanian legislation into the compliance with the Art. 12 of CRPD. The Project contain provisions on supported decision-making (in the form of agreement signed), advance directives, and the possibility of restriction or denial of legal capacity in specific areas of life. The court specifies the list of fields regarding which the person concerned will partially or fully lose his/her legal capacity, and the list of deprivation of rights can be so broad that it in fact may mean full incapacitation. While denial of legal capacity regarding the specified fields shall be reviewed in 1 year time by the special commission formed in the municipalities, there is no statutory review established in case of restriction of legal capacity. The law requires obligatory provision of legal representation in the cases of denial of legal capacity, nevertheless it does not provide this right to the person whose rights might be restricted. NGOs and DPOs fear that following the longstanding history of declaring persons with psychosocial disabilities incapable, there will remain the same tendency that courts will continue with the most easiest way of defining all the areas of life that the person is not able to function independently and declaring him incapable in all those areas.
14. With respect to the personal rights, such as the right to vote, it is inscribed even in the Constitution of the Lithuania, that persons being declared as incapable cannot vote, cannot become parliamentarian (art. 34, 56). The above mentioned law is related only to the Civil Code, Code of Civil procedure and some other laws, but does not relate to the Constitutional provisions. Thus, even if changing the legislative framework of legal capacity in Lithuania, there still remain Constitutional provisions prohibiting particular group of persons to exercise their fundamental rights (participate in elections). 
Suggested questions: 
- What steps have been taken to abandon the substituted decision-making model and to move towards a supported decision-making model regarding the legal capacity of persons with disabilities within the new law amending the Civil code and the Code of Civil Procedure, as well as concerning amendments to the Constitution, in order to be in compliance with Article 12 CRPD
- Please provide information on the financial resources foreseen to enable the reform, funding municipal commissions, training civil servants, promoting realisation of the alternatives (advanced directives, support through the agreement), awareness raising initiatives for the society and professionals on the concept of supported decision making.
- Please provide information on the trainings foreseen for the judges on the new provisions of the legislation and in general the promotion of the human rights based approach to persons with disabilities. When concretely the trainings are foreseen to happen, what is the trainings coverage (if all regions of Lithuanian are included) if persons with disabilities and organisations will be included in the provision of trainings.

		Access to justice (art. 13)
Suggested question:
- Please explain how Lithuanian government will ensure the implementation of national legislation on access to justice, especially that of children with disabilities, in compliance with the Convention, and that the mandates, rules, procedures and practices of the Lithuanian Justice System and the respective Ombudsmen are in line with the Convention.

Liberty and security of person (art. 14)
15. After the ratification of the CRPD in 2010, and even before, taking into respect the existing National Mental health strategy of 2007 with clear objective to strengthen and monitor the human rights of persons with psychosocial disabilities, there were no actions nor suggestions in Lithuania to change the existing legislative framework. The current Mental health care Act is from 1995. Throughout the period from 1995 to 2014 it was amended only once. In 2008 the provision on obligatory legal representation was included in the law in processes of involuntary hospitalisation of persons with psychosocial disabilities. No other amendments or changes of legal framework were in place, which show major reluctance of the government to apply the human rights standards to the mental health system in Lithuania.
16. In 2014 the task force was established by the Ministry of Health to draft the new Mental health care act, nevertheless no representative from the disability organisations or patients organisations are involved formally in the group. Only after a written request of the Coalition of “Mental health 2030” addressed to the head of the task force, the representative was invited to participate in the meetings of the group, but was not officially included in the group.
17. Meanwhile, there is conflict of legal norms in Lithuania in regard to involuntary hospitalization. Mental Health Act [1995] is a special law in nature, since it regulates all the issues and relationship that happen in providing mental health care within the mental health care institutions, including involuntary hospitalization and involuntary treatment. Nevertheless Civil code is higher within the hierarchy of legal acts, and its provision on involuntary hospitalisation can also be applied in courts. The broad provision on involuntary hospitalization is included in the newly adopted Civil Code permitting involuntary hospitalization based on danger to one’s life, health and property.          

Suggested questions: 
- What steps has Lithuania undertaken to reform legislation related to mental health to align with the principles and provisions of the CRPD, including right to liberty and security, community based care, informed consent, equality before the law and supported decision making,  prohibition of discrimination prohibition of torture, and access to justice, etc?
- How will participation and representation of DPOs be ensured within the whole process of reform of mental health legislation and mental health care provision?

Freedom from torture or cruel, inhuman or degrading treatment or punishment (art. 15)[footnoteRef:4] [4:  Information on issues relevant for this article was provided within the shadow Report of LNF for ICCPR in 2011.] 

18. Residents of social care homes often complain about inadequate nursing assistants (sanitary) behaviour with them: violence, unwarranted restriction of freedom of movement (isolation, capture, denial of leave outside the residential areas off-site). 
19. Involuntary hospitalization as deprivation of liberty is used for persons with mental disabilities only and is regulated by the Law on mental health care (hereinafter Mental Health Act)[footnoteRef:5]? This Law indicates that involuntary hospitalization of person with mental disorder may be initiated only if there is a real threat to a person by his/her actions, or those actions can cause substantial damage for health or life of his/her or surrounding persons’. Persons can be forcily treated without their informed consent if they are involuntary hospitalized within the psychiatric institutions? Other non-consensual practices such as isolation and various restrictions on freedom (physical restraints, forced drugging) are used in institutions.  [5: 	 The Law on Mental Health Care of the Republic of Lithuania, No. I-924 // State News, 1995, No. 53-1290] 

20. Residents say that isolation is also often used as a punishment for leaving the social care house without staff warning, smoking in the lavatory room, conflict with other residents or suspicion of theft. 
21. Not all isolation and other constraints’ cases are recorded or are recorded incorrectly (without detailing the nature of the measure, and the beginning and duration, there is no psychiatrist's signature). There have been cases when people (patients) were not guaranteed access to the toilet, a measure of constraint was applied to other populations (patients) in sight, was not ensured sufficient nursing during the isolation or capture[footnoteRef:6].  [6: 	 Human Rights Ombudsman report http://www.lrski.lt/files/373.pdf / pages 36 - 38 last accessed 2011 07 2] 

22. 
23. Lithuania has ratified OPCAT on 3 December 2013, and designated Seimas Ombudsman office to become the national preventive mechanism. In February 2014, Seimas Ombudsman’s office approved the National torture prevention implementation program. As indicated within the program, there are approx. 400 closed type institutions with 36 thousand places. Only less then 1/3 of those places are within the criminal justice system (prisons, remand prisons, etc.), all the rest are in various health and social care facilities (psychiatric institutions, social care homes for children and adults with disabilities). There is still lack of attention paid by Seimas Ombudsman’s office for those specialized institutions. 
Suggested questions: 
- Please provide information on places of deprivation of liberty for persons with disabilities, such as homes, hostels and psychiatric hospitals, where persons with disabilities are held against their will and on grounds of their disability; please also provide information on mechanisms for the protection of those persons from abuse or violence
- What measures are taken to ensure that the national preventive mechanism, Seimas Ombudsman office has the necessary financial resources, as well as proper and competent human resources, to monitor the implementation of article 15 CRPD in Lithuania? 
- What plans are envisaged to ensure there will be specific legal regulations adopted in Lithuania to prohibit forced treatment and non-consensual practices in compliance with Article 15 in all institutions (for social care, psychiatric treatment, forensic etc)? 

Freedom from exploitation, abuse and violence (Article 16)

24. With relevance to the ratification of CRPD, situation of disabled girls and women, suffering from violence, have not changed much. There are no temporary shelters for women or girls (accessible and appropriate for persons with disabilities) to run out from their careers or families where they might be abused or suffer violence as well. 
25. Girls and women who have mental disabilities are in the most difficult situations, because depending on the level of their disability they are more likely to become victims as they are an easy target for abusers, they become subjects to sexual abuse and violence in the institutions[footnoteRef:7], as well as in families occasionally.  [7:  In 2014-2015 there were few incidents of violence and sexual abuse in children institutions against girls with behavior problems. Incidents happened in Švėkšna special boarding school for children with behavioural problems (girls were exploiting other girls with disabilities and selling them for sexual purposes); Pedofile incident in Viešvilė children home. Those incidents only demonstrated absence of targeted measures, and lack attention and no mechanism effective mechanism to prevent, investigate and later on support victims with disabilities.    ] 

26. So far the situation have not changed much, as large care institutions are still existing in the country. Thus the abused children, grown up people with disabilities many times do not get the support neither from outside nor from inside the institution. Sometimes incidents happen outside the institutions, in the families, but in day care centres workers usually don’t want to find out whether the girl or boy have faced violence or abuse at home. 
27. Women with intellectual and psycho-social disabilities in many cases are forced to take contraceptives and have abortions against their will if pregnancy cases would appear in large institutions[footnoteRef:8]. Their right to sexual life is restricted as well as intimate relationships is forbidden or not tolerated as well[footnoteRef:9].  [8: 	  Press article Club 13 and Co http://www.club13.lt/straipsniai/kz36/teis_gyn2.htm last accessed 2011 07 15]  [9:  Information provided in the Alternative report, prepared for the United Nations Human Rights Committee on the occasion of its review of Lithuania’s Third Periodic Report under the International Covenant on Civil and Political Rights.] 

28. No information about their right not to be abused or where to address for help if such cases appear is available in large institutions. There is a lack of easy-to-read and accessible information in the media and other public spheres too. 
29. According to the Concluding observations adopted by the Human Rights Committee at its 105th session, 9-27 July 2012 with regards to Lithuania’s third periodic report , the Committee was concerned at the continued existence of this problem, and in particular by information that children under 18 years of age, in particular adolescent girls living in boarding schools, special child-education and care homes, governmental and non-governmental child-care homes, and those in risk families, very often become victims of trafficking[footnoteRef:10]. [10:  ] 

Suggested questions:
-Please provide information on the availability of accessible victim support services across the country (including rural areas) such as:
oAccessible shelters; support groups; legal services;
oAccessible hotlines and reporting and complaints mechanisms.
-What accessible awareness raising campaigns exist or are being developed in consultation with DPOs, which reach out to children with disabilities to educate them on their right to be protected against violence, abuse and exploitation?
-What steps are being taken to collect data on the prevalence of persons with disabilities who are victims of abuse, violence and exploitation including forced institutionalization and treatment, disaggregated by age, gender, disability constituency, ethnicity, geographical location, etc in order to devise effective strategies and laws to better eliminate these practices?  
-What kind of measures will be taken in order to identify cases of violence (e.g. police investigation) or provide help for the victims of violence (e.g. orphanages or social support) that would be made available for the persons with disabilities with the purpose of fighting against violence (e.g. awareness-raising campaigns)?

- What specific measures are foreseen to implement recommendations provided for the Lithuanian Government in CEDAW concluding observations[footnoteRef:11] on investigation of claims of undocumented forced abortions and sterilization of women with intellectual disabilities in care institutions? [11:  CEDAW Concluding observations on the fifth periodic report of Lithuania. CEDAW/C/LTU/CO/5] 

- What specific measures are foreseen to implement the Human Rights Committee recommendations to pay particular attention to preventing sexual exploitation of children; to evaluate the impact of its programmes with a view to addressing the root causes of the trafficking problem.

Art 17
30. As noted in the State report, Article 2.25(2) of the Republic of Lithuania Civil Code states that intervention into a human body, removal of parts of his body or organs shall be possible only with his consent. Where a person is incapable his guardian shall give his consent, in the event of castration, sterilisation, abortion, operation, removal of organs of an incapable person, however, authorisation of the court shall be necessary. Such consent shall not be necessary in emergency cases when person’s life is endangered and has to be saved while the person himself is unable to express his will.
31. Thus it is still possible that the guardian gives the permission on behalf of incapable person (after the January 1, 2016, only if the person is declared incapable in the area of health care) to make an intervention into the body of the person concerned. 
Suggested questions

-	What steps are being taken to explicitly incorporate into the law protection of women and girls with disabilities against forced sterilisation, forced abortion, forced contraception and all other forced medication and procedures which is not authorised by individual consent?

		Living independently and being included in the community (art. 19)
32. There are around 6000 persons with disabilities living in social care home-institutions in Lithuania. Historically, state-owned social care homes (especially for adults with disabilities) accommodate between 100 and 500 residents. 
33. De-institutionalisation process has been very slow in Lithuania. In 2007, Lithuania adopted a National Mental Health strategy that covers a wide range of principles, priorities and recommendations. One of the objectives is “Deinstitutionalisation and modern services that meet the needs of the patients.”  However, during the later years no measures have been undertaken to address this systemic problem, and the development of psychosocial interventions for children and adults remains a low priority for the Ministry of Health and for the government. 
34. In 2012 a working group was established by the Ministry of Social Security and Labour. This working group, which involves various representatives from NGOs and the Ministries, prepared de-institutionalisation guidelines, which were approved and adopted by the Order of the Ministry of Social security and Labour in November 2012. 
35. In 2013 there was working group formed for preparing the Transition Plan from Institutional Care to Community Based Services for Disabled, Children without Appropriate Parental Care and Disabled Adults 2014-2020 in Lithuania, which was approved by an Order of the Minister of Social security and labour on February 14, 2014.
36. Since becoming part of European Union, Lithuania has been receiving EU Structural Funds and using them mainly to support and/or maintain, develop mental health, social care services, that are mostly focused in big residential institutions. Such a usage is continuing even in 2015, when the last financial resources from the previous funding period are allocated for renovation of and reconstructing big long term institutions. 
37. Lithuania has already provided plans for using EU funding within the Lithuanian Strategy for the use of European Union Structural Assistance for 2014-2020[footnoteRef:12]. Partnership Agreement is being agreed with the European Commision.  Nongovernmental organizations has not been involved in the SF planning process, nor consulted on the Draft. Ministry of Social security and labour is responsible for planning the use of SF for the deinstitutionalization process and activities according the Transition Plan from Institutional Care to Community Based Services for Disabled, Children without Appropriate Parental Care and Disabled Adults 2014-2020 in Lithuania. [12:  The Draft Strategy in Lithuanian is available at: http://www.esparama.lt/es_parama_pletra/failai/fm/failai/ES_paramos_ateitis/Veiksmu_programos_projektas_2014_01_30.doc ] 

38. There is a licensing program of social care services, that should be followed and necessarily received from the Ministry of Social security and labour from 1 January, 2015. Although licensing is based on securing of human rights and following of norms and requirements for premises, staff qualification, etc. But there is a problem now in Lithuania, that for reaching those norms and requirements (for material conditions of the premises, staff). But his is financial allocations provided to the institutions mainly, which means strengthening of the old type system, in the framework of the deinstitutionalization processes. 
39. There are no programmes for personal assistance and financial assistance for persons with disabilities to live in the community. Personal assistance is not defined and not regulated as a service in the social services catalogue. Those services are provided usually by NGOs on the basis of projects they implement. But such offering of services is discontinued when NGO stop receiving funding. There is municipal obligation to offer social services for persons living in their territory, but those are limited to home visiting, transport provision, etc., but not for the full personal assistance provided on the basis of the need of the persons with disabilities to live as independent as possible. 

Suggested questions:
- How many state owned long term institutions were funded (what was an amount of funding in total) from the European funding, especially the European Structural and Investment Fund (ESIF) and ERSF (especially with the purpose of renovation, infrastructure development, energy saving, which is related to strengthening only infrastructure, and not investing in having better care provision, etc.) since 2010, the year of ratification of CRPD in Lithuania. 
- How much EU funding has been provided to institutions since the entry into force of the new regulations of European structural funds in 2015, and the adoption of the strategy of Deinstitutionalisation in Lithuania.
- What concrete steps is Lithuania taking to deinstitutionalize persons with disabilities and to close the long term institutions? How many of long term residential institutions are foreseen to be closed by 2023, end of the new European funding period in order to reach the overall aim of deinstitutionalisation process? what are concrete results for deinstitutionalisation of 6000 of the current residents? 
How are representative organisations of persons with disabilities involved in the policy-making, implementation, monitoring and evaluation of the use of the EU funding? What concrete proposals/measures provided by disability NGOs were taken into account and integrated in the deinstitutionalisation plan?
Is it possible for a person with a disability, regardless of his/her disability, to choose freely where and how to live in the local community and at the same time be able to receive the necessary individually assessed support/personal assistance (independent living)? How and when social service package (covering all individually planned services within the community) will be developed for persons with disabilities and for the support of their family members? Who will pay for such services (if it will be shared state and municipal function and funding, or exclusively municipal)? Which law acts oblige to pay for those social services? 

Art 21

40. According to the Law on social Integration of persons with disabilities, art. 4 recognizes Sign language as the mother tongue for deaf people.
41. Although for 20 years deaf people in Lithuania are happy about legally and officially recognized language, nevertheless the problem of access to information is one of the most urgent. There is lack of qualified sign language translators, especially for deaf people seeking higher education in universities. The coverage of television information translated does not change for a long time, and the issue of captioning each and every year remain the main in the negotiations between Lithuanian deaf community and administration of Lithuanian radio and television with the same arguments of lack of financing. With the rapid development of informational society, unfortunately, problems of information access for deaf people change very slowly and are mostly not effective, not making use of the modern technological solutions.

Suggested questions:
- What measures are foreseen to increase the access of information to deaf persons through sign language translation and expanding captioning in television. What concrete measures are planned for ensuring public information accessible for deaf persons. What financial resources are planned for those above mentioned measures?

Art 23
42. According to the Civil Code, art. 3.15 “person who is declared as legally incapable cannot marry. If the case is being initiated against one of the spouses to declare him incapable, registration of marriage is delayed until the court decision on incapacity comes into force.
43. Persons declared as incapable cannot raise their own children, there is no support schemes for those persons to realize their parental duties. Instead children are taken away from such parents and given to care institutions. Legal incapacity serves as an indication for prohibition to adopt children. According to the Civil Code, only capable persons can become guardians for a minor. Guardianship is established to under-aged children if their parents or the only parent is recognized by the court as incapable[footnoteRef:13].  [13: 	 Civil code of the Republic of Lithuania // State News , 2000, No. 74-2262. Art. 3.257] 


Suggested questions.
- What steps have been taken to review appropriate legislation (Civil Code, etc.) to remove discriminatory provisions not allowing persons declared as incapable to marry?
- What steps have been taken to provide support for persons with disabilities to raise their children and realize their parental duties?
- What support is made available to families/parents with children with disabilities to ensure that children with disabilities can be raised at home (instead of sent to institutions) - both information and training?

Education (art. 24)
44. There is a Law on Education that ensures full accessible inclusive and quality education for children with disabilities. The law also prohibits discrimination in education based on disability, and the provision of reasonable accommodation and support is foreseen. But there are very big problems in implementing this law in practice. Schools are not willing to accept children with severe disabilities, with higher support needs, and thus usually such children are sent to the special schools, or even receive education at home. Home schooling is extremely bad practice, since those children are being counted as within the general list of school children and raise the number of inclusive education. Nevertheless they stay at home, and receive very poor education at all.
45. The other problem of the lack of will by schools to accept children with disabilities is low financial contributions from the state. Financing for the schools is based on the allocation per child, and such allocation is increased only by 10 percent in case of child with special educational needs. But there is no individual assessment and differentiation in finances with regards children with specific disabilities or higher support needs. According to the statistics there are around 14 thousand of children with disabilities in Lithuania, but there is no statistics in education system with regards to the distribution of children with support needs and children with disabilities. 
Suggested questions
- Please state to what extent children and young people with disabilities are enrolled in the inclusive education system within national education; please provide data disaggregated by sex, age, disability and urban and rural areas.
- What concrete actions and funding instruments are planned to be implemented to ensure inclusive quality education for all children with disabilities (this includes in practice using qualified specialists, for instance, enough amount of qualified speech therapists working in Lithuanian preschool educational institutions and secondary schools, assistants, support services, special education means, etc.)? 
- What concrete measures are planned to be taken in order to ensure that educational professionals working in all levels of Lithuanian educational system are trained to include and support children with disabilities in mainstream education? Please indicate whether the specialists will be trained to use sign language? 
- What measures will be taken to monitor the progress in achieving quality inclusive education? 
- Please indicate what measures are foreseen in order to ensure sufficient number of teachers qualified in sign language for the deaf students in Lithuanian schools  
- Please provide more information on reasonable accommodation and support provided within the general education system to students with disabilities to facilitate their effective education. Please explain what measures will be provided to ensure that children with hearing disabilities would receive appropriate qualified educational assistance in mainstream schools by using their comprehensible sign language. 

Health (art. 25)
Suggested questions:
- Please explain what steps the Lithuanian government has taken to prevent disability-based discrimination and to ensure physical, communication as well as informational accessibility in practice in health care to all persons with disabilities and ensure the training of the health care professionals on human rights of persons with disabilities in the field of health care.
- What legal provisions exist guaranteeing the right to free and informed consent with respect to medical treatment of persons with disabilities including those who are under regimes of substituted decision-making?  What awareness raising measures and training exist to inform healthcare professionals about the right of persons with disabilities to exercise their right to free and informed consent to treatment?
- What specific services are being offered for all persons, who have physical or other disabilities and require dialysis, to support the access to and reception of such vital treatment?
- Please provide information on measures taken to ensure that sexual and reproductive health services are accessible to persons with disabilities, especially women and girls with disabilities, including those living in social care homes.

Habilitation and rehabilitation (art. 26) 
Suggested questions:
- Please clarify when psychosocial rehabilitation based on free and informed consent of the individual concerned will be included in the rehabilitation classification in Lithuania for persons with psychosocial disabilities.

Employment (art. 27)
46. There are huge amounts of money spent for professional rehabilitation (vocational training) in the country, and each year there are around 500 persons with disabilities referred to the professional rehabilitation program, although there are approx. 10 thousand persons with disabilities registered in the Labour exchange.
47. According to the data: in 2014 there were 211 944 persons receiving benefits for lost working capacity, 48 039 of those were employed or participated in various occupational programs, this constitute only 22,7 percent of all the persons. 
48. In Lithuania social enterprises system was established with the intention to help persons with disbilities to participate in the labout market. In 2014, there were 137 active enterprises (70 social and 67 disability social enterprises), with 5 162 persons with disabilities working in those. For those enterprises 15639481 EUR (54 mln. Lt.) is foreseen yearly to cover 8 types of subsidies. Almost 90 percent of those subsidies is used to cover work salaries and Social payments subsidies. Thus directors of such enterprises search for persons with disabilities to employ them, but they usually look for the very mild disability, they offer in most cases only minimum wages, and thus employment in this setting is far from socially responsible business purposes, and the incentive comes in the form of the subsidies they receive from the state. There is a huge turnover of persons with disabilities in such an enterprices, yearly it constitutes up to 2000 persons with disabilities.
49. In Lithuanian there is no quota system introduced to promote the employment of persons with disabilities in the public and private sector. 
50. In 2011 there was review of Lithuania by UPR procedure[footnoteRef:14]. The main recommendations with regards to rights of persons with disabilities in employment area were following: to take concrete measures aimed at facilitating access to the labour market to persons with disabilities, notably the adoption of a law in this regard; to promote necessary actions in order to guarantee the integration of persons with disabilities in the employment market, in line with the Convention on the rights of Persons with disabilities, etc. [14:  UN General Assembley, Human Rights Council, Nineteenth session, Universal Periodic Review. Report of the Working Group on the Universal Periodic Review, Lithuania. A/HRC/19/15] 

Suggested questions:
· Please provide information on the number and percentage of persons with disabilities in formal employment in the open labour market, both in the public sector and private companies, disaggregated by sex and type of disability. 
· What is a long-term result of professional rehabilitation? How many persons with disabilities are employed after finishing the program, how many of those stay in the labour market after 12 months? 
· Please also indicate whether there is legislation to protect the labour rights of persons with disabilities, and whether it provides for protection against dismissal on grounds of disability and guarantees reasonable accommodation.
· If amount of money spent for the professional rehabilitation is proportionate with the number of persons participating in the program? 
· What measures has Lithuania taken to implement recommendation from UPR process to support the employment of persons with disabilities in the open labour market?
· When it is planned to amend legal provisions to ensure that all persons with disabilities (despite their workability percentage) can register as unemployed (currently persons assessed as having 0-25 percent of workability are considered as without workability and may not be registered as unemployed) and enjoy the benefits of Labour exchange active employment measures?

Participation in political and public life (art. 29)
51. In Lithuania there are separate laws that are applied for national, presidential elections, and referendums. The Law on Elections to the Seimas (Lietuvos Respublikos Seimo rinkimų įstatymas),[footnoteRef:15] the Law on Presidential Elections (Lietuvos Respublikos Prezidento rinkimų įstatymas)[footnoteRef:16] and the Law of Referendum (Lietuvos Respublikos Referendumo įstatymas)[footnoteRef:17], the Law on Elections to the European Parliament (Lietuvos Respublikos rinkimų į Europos Parlamentą įstatymas),[footnoteRef:18]   and the Law on Elections to Municipal Councils (Lietuvos Respublikos savivaldybių tarybų rinkimų įstatymas),[footnoteRef:19] that regulate procedures of the elections to those structures.  [15:  Lithuania, Seimas (2000) The Law on Elections to the Seimas (Lietuvos Respublikos Seimo rinkimų įstatymas), No. I-2721.]  [16:  Lithuania, Seimas (2008) The Law on Presidential Elections (Lietuvos Respublikos Prezidento rinkimų įstatymas), No. I-28.]  [17:  Lithuania, Seimas (2002) The Law of Referendum (Lietuvos Respublikos Referendumo įstatymas), No. IX-929.]  [18:  Lithuania, Seimas (2003) The Law on Elections to the European Parliament (Lietuvos Respublikos rinkimų į Europos Parlamentą įstatymas), No. IX-1837.]  [19:  Lithuania, Seimas (2010) The Law on Elections to Municipal Councils (Lietuvos Respublikos savivaldybių tarybų rinkimų įstatymas), No. I-532.] 

52. The Paragraph 34 of the Constitution of Lithuania denies the right to take part in voting process for incapable persons who have been declared as incapable by a court order. All relevant electoral legislation for presidential, parliamentary, municipal or European Parliament elections  denies voting by persons who have been declared as incapable by a court order. The Central Electoral Commission receives orders from court decisions about persons declared as incapable.
53. Thus if declared as being incapable by the court, the person may not vote as well as access redress and complaint mechanisms with respect to their political/participation rights.
54. As indicated by the Central electoral Commission, there were 554 polling stations accessible to persons with disabilities from the total number of 2017 polling stations throughout the territory of Lithuania in the 2012. This constitute 27.47%.[footnoteRef:20]  [20:  Central Electoral Commission, written answer of the 10 July, 2013 (No. 2-517 (1.5) to the request of NFP-Lithuania.] 

55. In 2012 during the national elections there was a joint initiative by CEC and disability NGOs to assess the accessibility of polling stations for persons with disabilities, giving the above mentioned results.
56. Although the Electoral laws indicate that for persons who cannot independently indicate their decision,  they can choose their own support person when voting (for instance for blind persons), sometimes in practice those support persons are not allowed to enter the voting cabin. 

Suggested questions:
- Does Lithuania plan to repeal or amend the provision of relevant electoral law and in the Constitution which allow for the deprivation of voting rights (including the right to stand for elections)  when a court has declared a person legally incapable including persons with intellectual disabilities?  What measures and when will be taken to ensure to all Lithuanian citizens with disabilities enjoy the equal rights to vote and stand for elections?
- What measures are being introduced to increase comprehensive accessibility during all elections and election campaigns (accessibility of the voting premises, accessible information including information in plain language) and to ensure secret ballots and the personal right to vote for persons with disabilities?
- How and when Lithuanian government is going to provide access to vote in the elections via the internet for disabled people? 

			C.	Specific obligations 
		Statistics and data collection (art. 31)
- How and when Lithuanian Republic is going to implement the Convention with regards the statistics and data collection ensuring that there are publicly available general statistics about the numbers of persons with disabilities desegregated by the kind of disability, age, gender, including children and numbers of children with disabilities among the number of children with social educational needs in all fields of life. 
		Implementation and monitoring (art. 33)
57. After ratification of CRPD, the Government Decision (2010)[footnoteRef:21] was adopted introducing the mechanisms for implementation and monitoring of the Convention. [21:  December 8, 2010 Government Decision,No. 1739 On implementation of UN Conventions on the rights of persons with disabilities and its optional protocol.] 

58. According to the Decision Ministry of Social security and labour is appointed as the focal point and the main coordinator for implementation of the Convention in Lithuania (although the Ministry is within the governmental structure (but not at the highest level – at the Prime minister or within the Presidency, etc.).  
59. Ministry of Social Security and Labour have disability rights competence, since this Ministry and special Department for the Affairs of Disabled at the Ministry is responsible for the disability policy and social integration of people with disabilities since 1991. By declaration of the Ministry of Social Security and Labour it embraces a social model of disability. Nevertheless the Ministry can hardly spearhead new paradigm and values of CRPD to other ministries, as well as has no authority in respect to other ministries or state institutions (being on the same level within the governmental structure) to effectively coordinate implementation of the CRPD. There are no concrete actions and/or measures described how the focal point (Ministry) is going to ensure coordination across and throughout government for implementation of the CRPD. Also there is no other legislation prepared for describing coordination functions. 
60. There are no provisions indicating any obligations for consulting with and actively involving persons with disabilities in matters relating to implementation of the CPRD.
61. Other Ministries and other state institutions indicated as responsible for implementation of specific provisions of the Convention within the area of their competence, are not interested in, not active and there are no mechanisms to obligate them to do something in regards the implementation of the Convention. 
62. According to the Decision the function of independent mechanism of the implementation of the Convention (according art. 33(2)) has been assigned to the Council for the Affairs of the Disabled under the Ministry of Social security and labour, and for the Office of Equal Opportunities Ombudsperson. The Council for the Affairs of the Disabled is designated as the first and main monitoring body (art. 33(2)), since according to the wording of the Decision “The Council is assigned to monitor … and give advice to the Ministry on implementation of the Convention”. For the Office of Equal Opportunities Ombudsperson it is recommended to control the implementation of the Convention provisions relating to equal treatment, namely: to investigate complaints regarding discrimination on the basis of disability, to make sure that the content of the media is free of advertisements of discriminatory nature on the basis of disability, to investigate cases of administrative offences, to impose administrative penalties, etc. Such wording of the Decision limit the range of the function for protecting rights of persons with disabilities, because it is only connected with securing equal opportunities, also the Office of Equal Opportunities Ombudsperson does not have full scope of competencies and authorities to carry out protection function (according to Guidelines of Article 33). 
63. Besides, the Decision itself does not describe and does not indicate distribution of the functions among the two bodies (Council and Ombudsman) according to the requirements of art. 33(2) - to promote, protect and monitor. Thus it creates the situation where no one is taking responsibility. Also no financial allocations are given neither to the Council, nor to the Omdusperson’s office for carrying out the newly attributed functions.
64. Since 2010, despite the continues critique from the disability NGOs that such an mechanism is not compliant with art. 33(2) CRPD there were no efforts by the state to maintain and strengthen the monitoring framework. Since the monitoring mechanism was approved by the Decision of the Government, the latter have no powers to delegate any functions to the Office of Equality Ombudsperson. Untill now there were no attempts to amend the Law on Equal treatment with the functions to control the implementation of the Convention provisions relating to equal treatment. As well, Office of Equal Opportunities Ombudsperson have not been allocated with either additional financial allocations, or additional human resources for recommended functions in controlling provisions of CRPD. 
65. Besides, from November 2013, when the previous Ombudsperson suddenly died, there was no one elected for this position until June, 2015[footnoteRef:22],.  Lack of political will led to the situation that Office of Ombudsman for two years operated without its head; besides, no human rights professionals as well as public society activists wish to be introduced to this position; This shows that there is very little political initiative in the area of equality, lack of political will to strengthen this office and its functions, including controlling of rights of persons with disabilities.. [22:  For two times during this period two candidates were presented to the Parliament for their appointment, but the voting was not positive although both the candidates were very qualified, professional and human rights driven. Finally, when all the deadlines were upcoming for the appointment procedure, the third candidate not even close to the human rights area, and having no practice in non-discrimination issues was appointed.] 

66. Mechanism of UNCRPD provisions’ integration into national law and its implementation face significant obstacles as Ombudsman’s office fails to perform as independent surveillance mechanism; besides, no funds for implementation of UNCRPD are allocated in the national budget.

Suggested questions: 
- Please describe the setup, scope of competence and the concrete distribution of functions between two structures of mechanisms in promoting, monitoring and protecting the implementation of Convention and in which way it is in full compliance with the Paris Principles; 
- Please explain what kind of human and financial resources were added to these mechanisms, both the Council for the Affairs of the Disabled, as well as the Equality Ombudsman’s Office in connection with the ratification of the Convention as a consequence of the new tasks? How is the required involvement of organizations of persons with disabilities in relation to the monitoring mechanism secured and implemented? 
- Please describe the setup and functioning of the focal point(s) within the administrative system according to article 33 (1) of the Convention, especially focusing on coordination and collaboration between different ministries within the Lithuanian government and the involvement of organizations representing persons with disabilities? Please include a description of the concrete output of this mechanism.	
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