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	[bookmark: _Toc354402755][bookmark: _Toc518998911][bookmark: _Toc92095991][bookmark: _Toc92096007][bookmark: _Toc92098571][bookmark: _Toc170857080]SUMMARY OF THE SUBMISSION
This submission to the Human Rights Committee (CCPR) on Poland highlights violations of the provisions of the International Covenant on Civil and Political Rights prior to the adoption of the list of issues to be taken up in connection with the consideration of the 142nd report of Poland. It was prepared in compliance with the guidelines as related to consent or publicized cases.
Jehovah’s Witnesses in Poland and as a worldwide organization respectfully request the Government of Poland to:
(1) [bookmark: _Hlk92119162]Ensure that court officials and judges are made aware of and respect what constitutes genuine alternative civilian service of a non-military and non-punitive nature that conforms to international standards and is acceptable to conscientious objectors;
(2) Thoroughly investigate hate crimes against Jehovah’s Witnesses and their places of worship, and prosecute perpetrators of religiously motivated attacks;
(3) [bookmark: _Hlk171583852]Abide by its commitment to uphold the fundamental freedoms guaranteed by the Covenant and other human rights instruments for all citizens, including Jehovah’s Witnesses.


I. [bookmark: _Toc92095992][bookmark: _Toc92096008][bookmark: _Toc92098572][bookmark: _Toc170857081]INTRODUCTION
1. The European Association of Jehovah’s Witnesses (EAJW) is a charity registered in the United Kingdom. It provides support to Jehovah’s Witnesses facing fundamental human rights violations in various parts of the world.
2. Jehovah’s Witnesses have been present in Poland for almost 120 years. They enjoy religious freedom and are respected by local and national authorities. Where religious freedoms are breached, the courts generally uphold the Witnesses’ fundamental rights.
3. Some of the principal media outlets in Poland have published inaccurate and defamatory information about Jehovah’s Witnesses. In all cases, the media outlets concerned refuse both to remove the articles from websites and to publish a retraction.
4. There have been incidents of arson against places of worship of Jehovah’s Witnesses (Kingdom Halls). More recently, Kingdom Halls were vandalized with obscene and insulting images, inciting hatred. Local authorities have cooperated with the Witnesses in apprehending the perpetrators.
5. Religiously motivated acts of violence against individual Jehovah’s Witnesses have occasionally been ignored by the police.
II. [bookmark: _Hlk92094902][bookmark: _Toc92095993][bookmark: _Toc92096009][bookmark: _Toc92098573][bookmark: _Toc170857082]VIOLATIONS OF THE PROVISIONS OF THE COVENANT
A. Freedom of thought, conscience and religion (article 18)
Denial of right to conscientious objection to military service
6. The Polish administrative courts, including the Supreme Administrative Court (SAC), have failed to recognize the conscientious objection of individual Witnesses to certain military requirements (other than military service itself). Representative cases include the following:
7. On 28 September 2022, the SAC in Warsaw dismissed a cassation appeal by one of Jehovah’s Witnesses whose conscience did not allow him to perform “personal services for defence,” against the decision of the Provincial Governor of Zachodniopomorskie Province. The appellant is a professional motor vehicle diagnostician and was assigned to assist in securing the activities of the Point of Acceptance and Distribution of Means of Transport in the town of Drawsko Pomorskie in case of military mobilization or war. The court stated that “personal services for defence differ from ‘military services’ and only in the latter the law allows for exemption based on the freedom of conscience or applying for alternative civilian service.” Therefore, existing law does not allow a conscientious objection exemption in the case of personal services, even if refusal is genuinely based on conscience and religion, as protected by, inter alia, article 18 of the Covenant as construed in General Comment No. 22. (CCPR/C/21/Rev.1/Add.4, 20 July 1993)
8. In an earlier case, one of Jehovah’s Witnesses was assigned to perform “personal services for defence” as a traffic manager for the Economic Military Division stationed in the town of Oleszno. He appealed the decision to the Provincial Governor of Zachodniopomorskie Province, stating that performing such services for national defence would violate his conscience. The appeal was rejected, and the court held that the obligations imposed do not violate freedom of conscience and religion. On 26 May 2021, a cassation appeal was filed with the SAC. The hearing before the SAC has yet to be scheduled.
9. According to the Homeland Defence Act of 11 March 2022, individuals with prior military training who took the military oath may be called to participate in military drills. Those without military training but with qualifications needed by the army such as doctors, translators, IT specialists, electrical technicians and drivers, may also be called to perform such military drills. Currently, some believers who previously took the oath but who have subsequently become Jehovah’s Witnesses, and whose religious conscience does not allow them to serve in the military, are facing criminal charges for their conscientious objection to such military drills.
10. On 30 December 2022, the head of the Military Recruitment Centre in Brzeg summoned Patryk Wojciechowski, one of Jehovah’s Witnesses, for military drills on 16 February 2023 in Military Unit No. 2697. On 13 February 2023, he filed an appeal against this decision, stating that he is now one of Jehovah’s Witnesses and that his Bible-trained conscience does not allow him to perform any form of military service. Since Mr. Wojciechowski did not attend the unit, he was charged with evading military drills and training, which is punishable by detention or a fine. On 4 December 2023, his case was considered by the Second Criminal Division of the District Court in Brzeg, which found him guilty. In the Court’s opinion, the fact that an individual’s conscience does not allow him to participate in drills does not warrant releasing him from criminal liability. However, the Court waived imposition of a penalty. On June 12, 2024, the court of second instance, the Seventh Criminal Appeal Division of District Court in Opole, upheld the decision. In the Court’s opinion Mr. Wojciechowski had not successfully filed a petition for alternative service; thus, he cannot be acquitted of criminal liability. Mr. Wojciechowski received written reasons for judgment on 17 June 2024. A cassation appeal to the Supreme Court may only be filed by the Prosecutor General or the Ombudsman. If these officials decline to do so, Mr. Wojciechowski has no further domestic remedy to appeal the judgment.
11. On 17 July 2023, the Second Criminal Division of the District Court in Koszalin considered the case of Tomasz Komaniecki, one of Jehovah’s Witnesses, who was charged with evading military service in the form of military drills. In this case, the Court decided to terminate the proceedings because of the socially negligible nature of the act. The Court reasoned that the gravity of the infringed obligations “should be deemed as negligible since he was following his proven religious convictions which do not allow him to perform military service.” After the Court issued this judgment, the Military Recruitment Centre in Koszalin again summoned Mr. Komaniecki for military drills. His explanation of his refusal was ignored by the officials, and he was again charged with evading military drills. The case is pending.
Changes to “safety education” in the general education core 
curriculum for primary and secondary schools
12. In 2022, the Minister of Education and Science announced changes to so-called “safety education” in the general education core curriculum for primary and secondary schools. Subsequently, additional content relating to national defence was added to the curriculum. This includes marksmanship skills and weapons handling as well as practical training on the firing range. Depending on local circumstances, training on the firing range will be introduced by the vast majority of schools in the academic year starting September 2024. Because of these changes, many children of Jehovah’s Witnesses potentially face negative consequences if they conscientiously decline to perform specific military training actions.
Peaceful public manifestation of religious beliefs
13. Jehovah’s Witnesses peacefully manifest their faith by sharing the Bible’s message with those who wish to listen. Their message is shared with neighbours by peaceful doorstep visits and through displaying free of charge publications on a mobile cart in public places. Such peaceful manifestation is guaranteed under articles 18 and 19 of the Covenant and protected by the Constitution of Poland. Nevertheless, acts of violence against Jehovah’s Witnesses have not been addressed by authorities. Below are representative examples.
14. On 30 October 2022, two of Jehovah’s Witnesses, a mother and her 10-year-old daughter, were physically assaulted by a man in the city of Walbrzych while peacefully sharing their religious beliefs. After making abusive comments about their religion, he threw a plate at them, which injured the child. Medical attention was required, including stitching of the wound. The victims contacted the police, but the officers ignored the incident.
15. On 2 June 2023, three of Jehovah’s Witnesses who were standing next to a mobile literature display cart on Hynka Street, Warsaw, were approached by a man yelling: “Go away from here. We do not stand by your church.” About 30 minutes later, a man called the national administrative centre of Jehovah’s Witnesses in Poland, swearing and threatening to “shoot all of you [Jehovah’s Witnesses].” He continued: “You should move away from Hynka Street … You cannot stand by the church.” The incident was reported to the police by an eyewitness of the initial verbal assault. The police classified both events as threats described in article 190 (punishable threats) of the Polish Criminal Code (PCC). On 29 April 2024, the police discontinued the investigation, stating that actionable threats can only be directed at specific individuals and not at a legal or collective entity. Therefore, although the words used by the unknown perpetrator were vulgar and display a negative attitude towards Jehovah’s Witnesses in general, they cannot be considered to have been directed at the individual Witnesses on Hynka Street, or at the Witness who answered the phone at the national administrative centre.
B. Right of peaceful assembly and association (articles 21 and 22)
Vandalism
16. In Warsaw, on the nights of 10 and 11 September 2022, abhorrent graffiti was painted on three Kingdom Halls. Included were the words “ave Satan” and words insulting God’s name, Jehovah, as well as images of pentagrams and male genitalia. On 12 September 2022, the culprit was apprehended by the police and admitted his actions. He was charged under articles 196 (offending of religious feelings) and 288 (destruction of property) of the PCC. The Fourth Criminal Division of the Warsaw Praga-Południe District Court has scheduled a hearing on 11 September 2024, to consider whether criminal proceedings should be conditionally discontinued. This is possible if the Court concludes that the perpetrator’s guilt and the social harmfulness of the act are not substantial, the circumstances of the committed crime are indubitable, and if the characteristics, personal conditions and previous way of life of a perpetrator who has not previously been sentenced for an intentional crime make it reasonable to expect that he will respect the legal order, especially by not committing any further offence.
III. [bookmark: _Toc92095994][bookmark: _Toc92096010][bookmark: _Toc92098574][bookmark: _Toc170857083]CONCLUSION AND RECOMMENDATIONS
17. Jehovah’s Witnesses in Poland and as a worldwide organization express concern at the failure to recognize conscientious objection to military service, failure to prosecute individuals who commit acts of violence against peaceful worshippers and reluctance to hold accountable those who vandalize places of worship. They respectfully request the Government of Poland to take the necessary steps to:
(1) Ensure that court officials and judges are made aware of and respect what constitutes a genuine alternative civilian service of a non-military and non-punitive nature that conforms to international standards and is acceptable to conscientious objectors;
(2) Thoroughly investigate hate crimes against Jehovah’s Witnesses and their places of worship, and prosecute perpetrators of religiously motivated attacks;
(3) Abide by its commitment to uphold the fundamental freedoms guaranteed by the Covenant and other human rights instruments for all citizens, including Jehovah’s Witnesses.
18. EAJW will consider submitting an additional complementary submission with the CCPR after the list of issues has been adopted.
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