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Suggestions for disability-relevant recommendations to be included in 

the Concluding Observations of the Committee against Torture

49th Session (29 October to 23 November 2012)

The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities to be found in the state report submitted for the CAT Committee’s 48th Session, and related treaty body recommendations (see annex).

GABON

Gabon ratified the Convention on the Rights of Persons with Disabilities (CRPD) on 1 October 2007 and signed its Optional Protocol on 25 September 2007.
Recommendations from IDA:

· Adopt measures to ensure that all health care and services, provided to persons with disabilities, including all mental health care and services, is based on the free and informed consent of the person concerned, and that involuntary treatment and confinement are not permitted by law in accordance with the CRPD.

· Recognise and respect the legal capacity of persons with disabilities to make their own decisions in all aspects of life, including health and mental health services.
  
· Incorporate into the law the abolition of violent and discriminatory practices against children and adults with disabilities in the medical setting, including deprivation of liberty, the use of restraint and the enforced administration of intrusive and irreversible treatments such as neuroleptic drugs and electroshock, recognized as forms of torture and ill-treatment, in conformity with recommendations of the Special Rapporteur on Torture (A/63/175, para 63).
· Realize the right of persons with disabilities to live in the community by ensuring the development of community based services, including for children and adults with intellectual disabilities or psychosocial disabilities, and that housing is affordable and accessible for persons with disabilities, that they have the legal right to choose where and with whom to live on an equal basis with others, and by making available support services to realize the will and preference of individuals as to how they wish to live.
 
· Adopt measures requiring law enforcement, judicial and health professionals (Prosecutor’s office, police, investigating officials, judges, legal aid lawyers, hospital and institution staff) to be trained on the human rights, dignity, and autonomy of persons with disabilities.
· Take steps to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and institutions, and to adopt measures to ensure the accessibility of services and information for victims with disabilities, including training of police and other interlocutors. Ensure that the law guarantees their access to redress and protection, and that victim support services and information to lodge complaints are accessible for persons with disabilities.
· Take steps to ratify the Optional Protocol of the CRPD.
State report
Selected references to persons with disabilities:

3. Gabon accepted the rule contained in article 5 of the Universal Declaration of Human Rights, adopted by the United Nations General Assembly on 10 December 1948 and ratified by Gabon in 1960, which states that no one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. In conformity with that acceptance, Gabon recognizes in article 1, paragraph 1, of its Constitution that no one may be humiliated, abused or tortured, including when under arrest or imprisoned. Gabon is also party to a number of international instruments that prohibit torture and similar acts, and in particular:

· Convention on the Rights of Persons with Disabilities, to which it acceded on 17 September 2007.

Article 2

11. In order to prevent torture and other cruel, inhuman or degrading treatment or punishment from being practised in Gabon, the State has adopted important legislative, administrative and judicial measures, including:

· Act No. 919/95 of 3 July 1995 on the social protection of children with disabilities
· Act No. 19/95 of 13 February 1996 on the organization of the social protection of persons with disabilities

· Decree No. 000152/PR/MSASBE of 4 February 2002 establishing the powers, structure and operation of the National Centre for the Integration of Persons with Disabilities

ANNEX – Disability references by other treaty bodies with respect to Gabon:

Concluding Observations of the CRC Committee, CRC/C/15/ADD.171, 2002
B.  Positive aspects

3.         The Committee welcomes the adoption of:

(b)        The Act on social welfare for disabled children (Act No. 919/95 of 3 July 1996);
Data collection

14.       While welcoming the publication of the Demographic and Health Survey in March 2001, the Committee is concerned at the lack of a systematic and comprehensive collection of disaggregated data for all areas covered by the Convention and in relation to all groups of children in order to monitor and evaluate progress achieved and assess the impact of policies adopted with respect to children.
15.       The Committee recommends that the State party:
(a)        Develop a system of data collection and indicators consistent with the Convention disaggregated by gender, age, indigenous and minority groups, and urban and rural areas.  This system should cover all children up to the age of 18 years, with specific emphasis on those who are particularly vulnerable, including children victims of abuse, neglect, or ill-treatment; children with disabilities; Pygmy children; and other children in need of special protection (see 8 below);

(b)        Use these indicators and data for the formulation and evaluation of policies and programmes for the effective implementation of the Convention.
Non‑discrimination

24.       While noting that discrimination is prohibited under the Constitution (art. 2) and noting that the State party has taken measures to suppress discrimination against children born out of wedlock (article 671 of the Civil Code) and against disabled children (Act No. 19/95 of 13 February 1996), the Committee is concerned by the persistence of de facto discrimination in the State party.  In particular, the Committee is concerned at the disparities in the enjoyment of rights experienced by children belonging to the most vulnerable groups, such as girls, children with disabilities, children born out of wedlock, children living in rural areas and Pygmy children.

25.       The Committee recommends that the State party:

 (a)        Make greater efforts to ensure that all children within its jurisdiction enjoy all the rights set out in the Convention without discrimination, in accordance with article 2; and

 (b)        Prioritize and target social services for children belonging to the most vulnerable groups.

Children with disabilities

49.       While noting the adoption of the Act No. 19/95 on “the welfare of the handicapped”, the Committee is concerned at the very limited statistical data on children with disabilities in the State party and at the situation of children with physical and mental disabilities, and in particular at the limited specialized health care, education and employment possibilities available for them.  The Committee is concerned further that poor health conditions and poverty are leading to an increase in the number of children with disabilities.

50.       The Committee recommends that the State party:

 (a)        Ensure that adequate and comprehensive data are used in the development of policies and programmes for these children;

 (b)        Review the situation of children with disabilities in terms of their access to suitable health care, education services and employment opportunities;

 (c)        Allocate adequate resources to strengthen services for children with disabilities, to support their families and for training of professionals in the field;

 (d)        Strengthen policies and programmes of inclusion in regular education, train teachers and make schools accessible;

 (e)        Sensitize the population to the human rights of children with disabilities;

 (f)        Take note of the Standard Rules on the Equalization of Opportunities for Persons with Disabilities (General Assembly resolution 48/96) and the Committee’s recommendations adopted at its day of general discussion on the rights of children with disabilities (see CRC/C/69); and

 (g)        Seek assistance from, among others, UNICEF and WHO.
7.  Education, leisure and cultural activities

53.       While noting the adoption of the Act on the general organization of education (Act No. 16/96), the high enrolment rate in primary education, the priority given to education and the increasing of the budget allocated to education, the Committee remains deeply concerned at the remaining high illiteracy rate in the State party which affects more women than men, the low enrolment in early childhood education, the very high percentage of repeaters and drop-outs in primary education, the low quality of education, the high teacher-pupil ratio, the very low percentage of children that complete primary education and the important regional disparities.

54.       The Committee recommends that the State party:

 (a)        Take the necessary measures to identify the causes of the high rate of repetition and drop-out in primary schools and to provide remedies to this situation;

 (b)        Establish bridges between formal and non-formal education;

 (c)        Take necessary measures to remedy the low quality of education and the internal efficiency of the management of education;

 (d)        Raise awareness about the importance of early childhood education and develop programmes to increase the enrolment at the pre-school level;

 (e)        Extend resources to help children to go to secondary education;

 (f)        Take measures to enable children with disabilities to have access to regular schools and to ensure that these children have access to formal and vocational educational opportunities;

 (g)        Ensure that all girls and boys, wherever they live, including the least developed areas, have equal access to educational opportunities;

(h)        Orient education towards the aims mentioned in article 29 (1) of the Convention and the Committee’s general comment No. 1 on the aims of education;

 (i)         Implement the ban on corporal punishment in schools and train teachers in the use of alternative measures of discipline;

 (j)         Encourage the participation of children at all levels of school life; and

 (k)       Seek assistance from UNICEF and UNESCO.
� “Legislation authorizing the institutionalization of persons with disabilities on the grounds of their disability without their free and informed consent must be abolished. This must include the repeal of provisions authorizing institutionalization of persons with disabilities for their care and treatment without their free and informed consent, as well as provisions authorizing the preventive detention of persons with disabilities on grounds such as the likelihood of them posing a danger to themselves or others, in all cases in which such grounds of care, treatment and public security are linked in legislation to an apparent or diagnosed mental illness.”OHCHR Thematic Study on enhancing awareness and understanding of the CRPD, � HYPERLINK "http://www2.ohchr.org/english/bodies/hrcouncil/docs/10session/A.HRC.10.48.pdf" ��A/HRC/10/48�, 26 January 2009, para 49; see also � HYPERLINK "http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf" ��OHCHR Information note no 4�, “The existence of a disability can in no case justify a deprivation of liberty.” 


� The Special Rapporteur on Torture has recommended that “in keeping with the Convention, States must adopt legislation that recognizes the legal capacity of persons with disabilities and must ensure that, where required, they are provided with the support needed to make informed decisions”; and in particular, “article 12 recognizes their equal right to enjoy legal capacity in all areas of life, such as deciding where to live and whether to accept medical treatment” Report of Special Rapporteur on Torture, 28 July 2008, � HYPERLINK "http://www.unhcr.org/refworld/pdfid/48db99e82.pdf" ��A/63/175�, paras 73 and 44 respectively


� “Many States, with or without a legal basis, allow for the detention of persons with mental disabilities in institutions without their free and informed consent, on the basis of the existence of a diagnosed mental disability often together with additional criteria such as being a “danger to oneself and others” or in “need of treatment”. The Special Rapporteur recalls that article 14 of CRPD prohibits unlawful or arbitrary deprivation of liberty and the existence of a disability as a justification for deprivation of liberty.” Report of Special Rapporteur on Torture, 28 July 2008, A/63/175, para 64.
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