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INTRODUCTION 
Proceeding from Rule 6 of the Procedure of the UN Committee against Torture, the Ukrainian Parliament Commissioner for Human Rights is filing this alternative report on the implementation by Ukraine of Articles 1 to 16 of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, including in connection with previous recommendations of the Committee. 
The decision to submit an alternative report was made in connection with the fact that since April 2012, the issue of combating torture in Ukraine and prevention of that shameful phenomenon has become a priority for the Ombudsperson of Ukraine. 
In addition, since November 2012, it has been the Human Rights Commissioner who was assigned, by decision of the Ukrainian Parliament, the functions of the National Preventive Mechanism against torture, the legal framework of which, structure and statistical data are described in the Preliminary Observations to this report. 
In order to implement those functions, the "Ombudsman +" system was chosen because only in conjunction with the civil society it is possible to achieve the goals that are incorporated in the UN Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment and the Optional Protocol to it. 
Since the second half of 2012, officers of the Department for the implementation of the National Preventive Mechanism of the Commissioner's Secretariat, jointly with the civil society activists, carried out over 520 monitoring visits to places of detention. 
Following each visit, a report was communicated to the senior officials at the respective ministry or agency, which, apart from a detailed description of violations identified in the protection of human rights and freedoms, contained substantiated recommendations to eliminate violations. 
This alternative report, however, as well as the annual reports related to the activities of NPM in Ukraine, show that not all provisions of the Convention are implemented in a proper way in Ukraine. Our perspective of the situation in Ukraine in terms of combating illegal treatment was prepared with this in mind, to facilitate the formation of current recommendations for Ukraine by the UN Committee against Torture, which, in particular, will form a basis for further action of the Commissioner for Human Rights. 
In conclusion, I wish to express my sincere gratitude to all community activists, employees of the Department for implementation of the National Preventive Mechanism, the members of the Expert Council on NPM, international organizations (United Nations Development Programme in Ukraine, Council of Europe Office in Ukraine, the OSCE Project Coordinator in Ukraine, the International "Renaissance" Foundation, Office of the UN Children's Fund (UNICEF) for their valuable contribution to the development of the National Preventive Mechanism in Ukraine and raising standards for protection of people in places of detention from improper treatment. 
PRELIMINARY OBSERVATIONS 
On October 2, 2012, the Verkhovna Rada of Ukraine adopted the Law of Ukraine "On Amendments in the Law of Ukraine "On the Ukrainian Parliament Commissioner for Human Rights” regarding the National Preventive Mechanism”, which vested the functions of the National Preventive Mechanism in the Ukrainian Parliament Commissioner for Human Rights. 
According to para. 8 in Article 13 of the Law "On the Commissioner of the Commissioner of the Verkhovna Rada of Ukraine on Human Rights", the NPM may visit the following places without notice of the time and purpose of visits, and without any restrictions as to their number: 
· places where persons are compulsorily held by a court decision or a decision of a body of administrative power in compliance with the law, including temporary detention facilities, rooms for persons detained and delivered at the stations of law-enforcement bodies, facilities for temporary stay of foreigners and stateless persons illegally residing in Ukraine, rooms for containment of temporarily detained military personnel, pre-trial detention facilities, houses of detention, penal institutions, reception centers for children, general-education schools or vocational schools for social rehabilitation, centers for medical and social rehabilitation of children, special educational institutions, military units, guardhouses, disciplinary battalions, special reception centers for the detention of persons subjected to administrative arrest, city and district directorates and departments, line departments, divisions, subdivisions, stations of bodies under the Ministry of the Interior, specialized vehicles (including special-purpose vehicles with convoy), premises (rooms) for confinement of accused (convicted) persons in courts, facilities for forced treatment; 
· psychiatric institutions; 
· collective centers for temporary accommodation of refugees; 
· facilities for transit passengers at checkpoints across the state border; 
· children's homes, children's boarding homes, shelters for children, orphanages, boarding schools for orphans and children deprived of parental care, centers for social rehabilitation of children with disabilities, centers for social and psychological rehabilitation of children; 
· neuropsychiatric boarding homes; 
· geriatric boarding hones, homes for senior citizens and people with disabilities; 
· boarding homes for war and labor veterans; 
· social rehabilitation centers. 
Other powers of the National Preventive Mechanism, as defined in Article 191 of the Law "On the Ukrainian Parliament Commissioner for Human Rights" should include the following rights: 
1) to make regular visits to places referred to in paragraph 8 of Article 13 of the Law, without prior notice of the time and purpose of visits and without any restriction as to their number;
2) to interview persons staying in the places referred to in paragraph 8 of Article 13 of this Law, in order to obtain information regarding treatment of those persons and their living conditions, as well as interview other persons who may provide such information; 
3) to make proposals to bodies of the state power, public authorities, enterprises, institutions and organizations, regardless of their form of ownership, including those specified in paragraph 8 of Article 13 of this Law, regarding prevention of torture and other cruel, inhuman or degrading treatment and punishment; 
4) to engage, on a contractual basis (paid or unpaid), representatives of NGOs, experts, scientists and specialists, including foreign ones, to the regular visits to places referred to in paragraph 8 of Article 13 of this Law; 
5) to exercise other powers stipulated by this Law. 
In 2012, after a long public discussion involving leading national and international experts, a decision was taken to introduce the National Preventive Mechanism in Ukraine, in the "Ombudsman +" format, which envisages monitoring visits to places of detention by employees of the Secretariat of the Ombudsperson and civil society activists ( Figure 1).
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NPM by the "Ombudsman +" model in Ukraine 
As can be seen from the diagram, the basic elements of the "Ombudsman +" model are as follows: 
· Head Office of the Ombudsperson (Ombudsperson, Department for NPM Implementation); 
· Oblast (Region) Representatives of the Ombudsperson; 
· Expert Board on Implementation of the National Preventive Mechanism; 
· non-governmental human rights organizations selected by the Ombudsperson to carry out certain functions of NPM; 
· monitors (individuals who are directly involved in monitoring visits on part of the society). 
The latter three components (Expert Board, NGOs and monitors) form the so-called "+" as an integral part of the National Preventive Mechanism model, which was launched in Ukraine in 2012. 
Head Office of the Ombudsperson 
Ombudsperson - provides overall management and coordination of the entire system of the National Preventive Mechanism, monitoring visits to places of detention, addresses response acts to bodies of the state power with the aim of removing human rights violations detected in the course of monitoring. Apart from that, the Ombudsperson provides instruction to specific individuals (monitors) to conduct monitoring visits to places of detention. That instruction is provided for up to one year with a possibility of extension of its validity. 
Department of NPM – a separate structural unit of the Secretariat of the Ukrainian Parliament Commissioner for Human Rights, which carries out its functions under the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, the Law of Ukraine "On the Ukrainian Parliament Commissioner for Human Right” and the Provisions on the Department. 
One of the main functions of the Department is carrying out of scheduled and unscheduled visits to places of detention in order to prevent ill-treatment. 
Scheduled visits are carried out in accordance with the approved annual work plan of the Department, while unscheduled ones are mainly related to the necessity to verify information on systematic human rights violations in the activities of an institution, including reports on torture and ill-treatment. 
In 2013, the organizational structure of the Department was amended (Fig. 2). In particular, units engaged in the operational search activity, making inquiries and carrying out investigation were removed from the Department. That department was reformed into the department of special proceedings and subordinated directly to the Commissioner for Human Rights. Besides, the structure of the Department grew with a new unit – the Department of expert support on medical issues, consisting of experts in medical education and extensive practical experience. 
Therefore, at present the Department consists of two directorates and six divisions (with the total of 33 full-time staff members). Each department works independently of the others, according to its own work plan, reports to specific ministries and agencies and, accordingly, monitors a clearly defined range of places of detention. An exception is the medical department that provides expert support on medical issues to other departments, both in course of monitoring visits, and in the analysis and synthesis of information collected. 
This work arrangement enables the Department to significantly increase the overall efficiency of the places of detention monitoring: first, monitoring is carried out simultaneously by five divisions, and second, each of those is composed of experts who are perfectly knowledgeable of the functioning features of a place of detention. For example, it is difficult to compare the specifics of functioning of a pre-trial detention facility prison and an orphanage or a neuropsychiatric boarding house and a center for temporary stay of foreigners and stateless persons.
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Organizational structure of the Department for the implementation of the National Preventive Mechanism 
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NPM performance indicators for 2012 to 2014 NPM (as of 1 October 2014) 
	Summary statistics of visits 

	Subordination 
	Type of institution 
	Year 
	Total 

	
	
	2012 
	2013 
	2014 
	

	1. State Aviation Service 
	Transit Zone 
	
	
	 1 
	 1 

	2. State Migration Service 
	Centers for temporary stay of foreigners and stateless persons, who are illegally residing in Ukraine 
	
	 1 
	 1 
	 2 

	3. State Border Guard Service 
	Temporary detention facilities
	 2 
	 4 
	 1 
	 7 

	
	Special facilities for persons detained by administrative measures
	 1 
	 4 
	 2 
	 7 

	4. State Penitentiary Service 
	Penal colonies (highest security level) 
	 2 
	 4 
	
	 6 

	
	Penal colonies 
(lowest security level) 
	 5 
	 3 
	
	 8 

	
	Penal colonies  
(medium security level) 
	 11 
	 13 
	 4 
	 28 

	
	Correctional Centers 
	 1 
	 1 
	
	 2 

	
	Correctional colonies
	 1 
	
	 7 
	 8 

	
	Pre-trial detention facilities
	 11 
	 17 
	 4 
	 32 

	
	Penal institutions 
	
	
	 1 
	 1 

	5. State Judicial Administration 
	Courts 
	
	 22 
	 4 
	 26 

	6. Ministry of the Interior 
	Paddy wagons
	 2 
	 9 
	
	 11 

	
	Temporary detention facilities 
	 26 
	 30 
	 9 
	 65 

	
	City, district, line bodies of internal affairs 
	 45 
	 53 
	 19 
	 117 

	
	Reception centers for children 
	 1 
	 2 
	
	 3 

	
	Special reception for administratively arrested 
	 8 
	 2 
	
	 10 

	
	Special chambers in hospitals. 
	
	
	 1 
	 1 

	7. Ministry of Social Policy 
	Geriatric boarding homes
	
	
	
	

	
	Boarding schools
	
	
	
	

	
	Children's Boarding schools
	
	
	
	

	
	Shelters for children
	
	
	
	

	
	Psychoneurologic boarding-schools 
	 8 
	 20 
	 8 
	 36 

	
	Inpatient local social service centers 
(provision of social services) 
	 2 
	 6 
	 2 
	 10 

	
	Centers for social and psychological rehabilitation of children 
	 1 
	
	 1 
	 2 

	8. Ministry of Health 
	Drug treatment clinics 
	
	
	 2 
	 2 

	
	Baby homes 
	 4 
	 3 
	 2 
	 9 

	
	Psychiatric (neuropsychiatric) hospitals and centers for forensic psychiatric examination 
	 12 
	 17 
	 6 
	 35 

	9. Ministry of Education and Science 
	Children's homes 
	
	 1 
	
	 1 

	
	Boarding schools, including those for orphans and children deprived of parental care 
	 1 
	 3 
	
	 4 

	
	General education schools for social rehabilitation 
	 2 
	 2 
	
	 4 

	
	Vocational schools for social rehabilitation 
	 2 
	
	
	 2 

	
	Sanatorium boarding schools 
	 1 
	 7 
	
	 8 

	
	Special general education boarding schools 
	 3 
	 12 
	 1 
	 16 

	10. Ministry of Defense 
	Military units 
	
	 1 
	
	 1 

	
	Detention quarters 
	 1 
	 2 
	 1 
	 4 

	
	Disciplinary Battalions 
	 1 
	 2 
	
	 3 

	
	Psychiatric clinics 
	
	 1 
	
	 1 

	
	Rooms for temporarily detained 
	
	 2 
	
	 2 

	
	Special chambers 
	
	 1 
	 1 
	 2 

	11. Security Service 
	Temporary detention facilities 
	 1 
	
	
	 1 

	Total 
	
	170 
	263 
	87 
	520 


Number of visits by per ministries and agencies in 2012-2014

 
	Number of visits by the Region of Ukraine 
	Year 

	
	 2012 
	 2013 
	 2014 
	Total 

	Kyiv 
	 21 
	 42 
	 20 
	 83 

	Sevastopol 
	
	 2 
	
	 2 

	Autonomous Republic of Crimea
	 17 
	 8 
	
	 25 

	Vinnytsia Region 
	 3 
	 11 
	 8 
	 22 

	Volyn Region 
	 7 
	 1 
	 2 
	 10 

	Dnipropetrovsk Region 
	 12 
	 6 
	 2 
	 20 

	Donetsk Region 
	 12 
	 6 
	
	 18 

	Zhytomyr Region 
	 1 
	 3 
	 3 
	 7 

	Transcarpathian Region 
	
	 11 
	 1 
	 12 

	Zaporizhya Region 
	 1 
	 12 
	 3 
	 16 

	Ivano-Frankivsk Region 
	
	 9 
	
	 9 

	Kyiv Region 
	 10 
	 14 
	 5 
	 29 

	Kirovohrad Region 
	
	 7 
	
	 7 

	Luhansk Region 
	
	 13 
	
	 13 

	Lviv Region 
	 15 
	 11 
	 9 
	 35 

	Mykolaiv Region 
	
	 11 
	
	 11 

	Odessa Region 
	 14 
	 10 
	 4 
	 28 

	Poltava Region 
	 1 
	 8 
	 1 
	 10 

	Rivne Region 
	
	 14 
	 2 
	 16 

	Sumy Region 
	 1 
	 9 
	 6 
	 16 

	Ternopil Region 
	 13 
	 3 
	
	 16 

	Ternopil Region 
	
	
	 2 
	 2 

	Kharkiv Region 
	 6 
	 14 
	 7 
	 27 

	Kherson Region 
	 12 
	 5 
	
	 17 

	Khmelnytsky Region 
	 16 
	 3 
	 2 
	 21 

	Cherkasy Region 
	 8 
	 3 
	 4 
	 15 

	Chernivtsi Region 
	
	 10 
	
	 10 

	Chernihiv Region 
	
	 17 
	 6 
	 23 

	Total 
	 170 
	 263 
	 87 
	 520 





Number of visits by the regions of Ukraine

Detailed information on the results of activities by the NPM in Ukraine can be found in corresponding special reports by the Commissioner at: 
http://www.ombudsman.gov.ua/en/images/stories/10102014/ukrainian_npm_annual%20report_2012.pdf 
http://www.ombudsman.gov.ua/en/images/stories/10102014/ukrainian_npm_annual%20report_2013.pdf 

ARTICLES 1-4
The dispositions of Article 127 of the Criminal Code of Ukraine, which specifies the material elements of the offence of "torture", does not fully meet the definition of "torture" as set out in Article 1 of the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment. Thus, the national criminal law interprets “torture” as "intentional infliction of severe physical pain or physical or mental suffering by beating, excruciation or other violent actions to force the victim or another person to commit acts against their will, in part, with the aim of obtaining from them or from any other person, information or a confession, or punishing them or any other person for acts committed by them or any other person, or in the commission of which they or another person are suspected, as well as in order to intimidate or discriminate against them or other persons." 
Therefore, the national criminal law specifies only the general subject of torture, although the Convention clearly indicates the presence of a special subject as a prerequisite for qualification of a criminal act as torture. According to part 1 of the Convention, “torture” means "... any act by which any person is intentionally inflicted severe pain or suffering, whether physical or mental, aimed at obtaining from them or a third person any information or a confession, punishing them for an act they or a third person have, or are suspected to have committed, or intimidating or coercing them or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by a state official or any other person acting as an official, or at their instigation or with their informed consent or acquiescence." 
As a result, national prosecutors and judges often characterize actions by officials formally containing elements of torture as malfeasance, which entails responsibility stipulated in part 2 of Article 365 of the Criminal Code (abuse of power or authority by an officer of a law enforcement agency). 
At the same time, part two of that article directly states that it does not apply to acts carrying signs of torture, stipulating responsibility for actions specified in paragraph one of Article 365 (abuse of power or authority, deliberate commission of acts by a law enforcement officer that clearly exceed their rights or authority in case they have caused substantial harm to legally protected rights, interests of individual citizens, state and public interests, interests of legal entities), if they were accompanied by violence or threats of violence, use of weapons or special tools, or actions that are painful or insulting personal dignity of the victim, in the absence of signs of torture. 
The effective Criminal Code of Ukraine contains another article, the disposition of which also falls under the international definition of torture. In particular, Article 373 of the Criminal Code stipulates liability for coercion to testify. At the same time, part two of that article strengthens the responsibility for the actions including coercion to testify when questioned by illegal actions of the prosecutor or an officer with the unit that carries out the operational and search activities), if such actions are combined with the use of violence or intimidation against the person, excluding the acts that carry signs of torture. 
This terminological inconsistency makes it impossible to obtain accurate statistics on the number of criminal proceedings regarding the facts of commission of criminal acts with the direct involvement of officials, which acts by all accounts fall within the definition of torture. 
It should be noted that the previous wording of Article 127 of the Criminal Code of Ukraine had a separate part that qualified the guilt of a crime committed by an official through abuse of office as an aggravating circumstance. However, in connection with changes introduced by the Law of Ukraine "On Amendments to the Criminal Code of Ukraine concerning responsibility for crimes of racial, national or religious intolerance", dated November 05, 2009, the words "or an official using their official position" were excluded from the disposition of Article 127 of the Criminal Code of Ukraine. 
ARTICLE 2
To paragraph 2 
Part two of Article 12 of the Criminal Procedural Code of Ukraine (CPCU) states that "Everyone who is detained for suspicion of or charges on commission of a criminal offense or is otherwise deprived of their liberty shall be delivered, within the shortest term possible, to the investigating judge for decision on the legality and validity of their detention, other kind of deprivation of liberty and further detention. The detained person shall be released immediately if within seventy-two hours upon their detention, they are not served a substantiated court decision on their detention". 
The first paragraph of Article 211 of the Code also states that "the time period for detention without approval of the investigating judge or a court may not exceed seventy-two hours of their detention, which is determined in accordance with Article 209 of the Code." 
Thus, a person detained without approval of an investigating judge or a court person, not later than sixty hours of their detention, shall either be released or delivered to court for a motion for the selection of a measure of restraint in respect of that person (Part 2 of Article 211). 
As required by law, detention upon decision of an investigating judge or court must be the general rule (part 1 in Article 207 of the Criminal Procedural Code of Ukraine). 
A request for permission to arrest the suspect or the accused for the purposes of delivery shall be considered by an investigating judge or a court immediately upon its receipt. 
The investigating judge or the court shall refuse to grant the request for arrest of the suspect or the accused for the purpose of their delivery unless the prosecutor can prove that: 
first, circumstances set forth in the petition for application of a measure of restraint indicate presence of grounds for detention of the suspect, the accused; 
second, sufficient grounds exist to expect that the suspect, the accused flees from the pre-trial investigation; 
third, the suspect, the accused, having received information on the petition of the investigator, prosecutor to the court with a request for a measure of restraint,  would, prior to consideration of the request for a preventive commit acts that are grounds for a measure of restraint. 
At the same time, the law on criminal procedure provides for detention without such an approval by an authorized official (Article 208 of the CPCU), and by any other person (Article 207 of the CPCU) in the presence of certain grounds stipulated by law.
Thus, for example, part 2 in Article 207 of the CPCU stipulates that every citizen, including foreigners and stateless persons, has the right to detain any person, with the exception of a judge or a People’s Deputy, who was caught in the act of commission of a criminal offense, or of an attempt to commit the above, when that person deliberately resorted to acts or omissions directly aimed at achieving illegal goals but did not fulfill the plan for reasons that were independent of their will, or immediately after a person has committed a criminal offense or in the case of continuous pursuit of the suspect. 
Any person who detained the respective person in the manner envisaged in Part 2 of Article 207 of the CPCU shall immediately deliver them to an authorized officer (the nearest law enforcement agency) or immediately notify an authorized officer (with the appropriate law enforcement agency) about arrest of such person and their location (part 3 of Article 207 of the CPCU). 
In contrast to "ordinary" citizens, an authorized officer shall have the right, without approval of an investigating judge or the court, to detain a person suspected of a crime only in cases stipulated in part 1 of Article 208 of the CPCU: 
· in case that person was caught in the act of commission of a crime or an attempt to commit one; 
· in case immediately after the crime has been committed, an eyewitness, including the victim, or obvious signs on the body, clothing or at the scene indicate that it is the person who has just committed a crime. 
For each fact of detention of a person suspected in committing a crime, an officer shall be obligated to make a report stating: the place, date and exact time when it has been effected; a complete list of procedural rights and obligations of the detainee; the grounds for detention; information on any persons present at the procedural act and on the fact that they had been previously informed about the use of technical equipment for registration, specifying characteristics of such means and media, and the conditions and manner of their use; personal belongings and documents found and seized during the personal search. The report is to be signed by the person who made it and the arrested person; a copy of the document is immediately handed over to the latter and delivered to the prosecutor (part 5 of Article 208 of the CPCU). 
Article 209 of the Criminal Procedural Code of Ukraine clearly defines the moment since which a person is considered to be detained, namely, from the moment when, through coercion or submission to an order, they are forced to stay with the authorized officer or in the premises specified by the authorized officer. 
Subsequently, the actual time of detention (deprivation of liberty) is taken into account for the purposes of calculations of the term of detention (serving punishment), pre-trial investigation in criminal proceedings, time of application of prevention measures, announcement of suspicion, etc. 
However, the results of monitoring of activities of law enforcement bodies by the Human Rights Commissioner demonstrate that, in spite of the criminal procedure law, in most cases police officers detain suspects without a respective court order. It should also be noted that a significant number of detentions take place after a long time (in some cases several days later) after the event of the crime of which the detainee is suspected, which is in flagrant violation of Article 208 of the CPCU. The said Article, as was noted above, clearly limits the range of cases that grant an authorized person the right to effect a detention. 
The legislation of Ukraine does not stipulate any other legal grounds for detention of a person on suspicion of commission of a crime without approval of an investigating judge, court. 
Unless a person was arrested while committing a crime or immediately after such a commission, the only legal grounds for the detention of a person suspected of the crime is a ruling by an investigating judge, court, on detention for the purpose of delivery for selection of a measure of restraint. 
Therefore, actions by an authorized officer who made an arrest after a long time following the crime, are to be treated in no other manner as abuse of power or authority, that is, the deliberate commission of an action by an officer that clearly exceed the scope of the rights or powers vested in them, in case they caused significant harm to legally protected rights, which is a crime punishable under Article 365 of the Criminal Code of Ukraine. 
Such actions do not make it possible to reliably record the time of actual detention and, respectively, begin the calculation of the 24 hours for the service of the announcement of suspicion to the detained person, and 60 hours for delivery of the detained persons to court. 
It should be noted also that in the course of monitoring of activities of law enforcement bodies, employees of the Secretariat of the Commissioner for Human Rights have repeatedly detected cases of misunderstanding by some police officials of the term "authorized person" entitled to carry out detention, since the Criminal Procedural Code itself does not provide that definition. As a result, there are cases where the police believe that the "authorized person" is an official authorized to carry out procedural registration of detention, that is, the investigator. 
In the opinion of the Commissioner for Human Rights, that interpretation of the term "authorized person" is misleading and created grounds for abuse by law enforcement officials. Following a similar logic, it is necessary to assume that a patrol officer, local police officer or an office with an operating unit, while making an actual detention of a person, are not required to follow requirements of the criminal procedure law on ensuring the rights of the detained person. 
In part 2 of Article 276 of the Code, the legislator actually states that the term "authorized person" is broader in meaning and encompasses such terms as "investigator", "prosecutor" and other officials who have the legal right to carry out a detention. 
In this case, it does not only concern the law on criminal procedure, but other legislation as well. Thus, for example, Article 11 of the Law of Ukraine "On Police" gives police officers the right to detain persons suspected of committing a crime and keep them in specially designated areas. 
Therefore, any police officer has the right to carry out a detention and, respectively, must comply with the requirements of the criminal procedure law. 
Officials responsible for the stay of detainees. 
According to Article 212 of the CPCU, units of a preliminary investigation authority must assign one or more officers responsible for the stay of detainees. Investigators may not be the responsible officers. 
Part 3 of the said Article stipulates that the officer responsible for the stay of detainees must: 
1) immediately register the detainee; 
2) explain to the detained person the reasons for their detention and their rights and responsibilities; 
3) release the detainee immediately after the grounds for detention have disappeared or the term for detention under Article 211 of the Code has expired; 
4) ensure the proper treatment of detainees and respect for their rights stipulated by the Constitution of Ukraine, this Code and other laws of Ukraine; 
5) ensure record of all actions carried out involving a detainee, including the time of their beginning and ending, as well as the persons who carried out such actions or were present during such actions; 
6) ensure prompt and appropriate medical care and registration by a medical professional of any bodily injuries or deterioration of health of the detainee. The group of persons providing medical care to the detainee, at their request, may be permitted to include a specific person who has the right of medical practice. 
Unfortunately, due to improper wording of Article 212 of the CPCU the doubtlessly positive innovation on the establishment of positions of officials responsible for the stay of detainees is not implemented properly in practice. In particular, the only division of the pre-trial investigation is the investigative unit. Accordingly, instead of the officer on duty, who must be responsible for each person within the territory of the police station, responsibility for the stay of detainees was assigned to the officers of the investigative unit. 
As a result, the unit directly engaged in investigations is at the same time responsible for detained persons suspected of having committed a crime. In the Commissioner's opinion, it is a direct conflict of interests and creates ground for potential violation of the rights and freedoms of the detained person. 
In practice, this situation causes double accounting of detainees. The operative officer on duty is directly responsible for the detainees placed in rooms for detainees and people delivered to rooms for detained and delivered persons (KZD), located in the police control center. If the detained person is not placed in the KZD but is immediately delivered to the investigative unit, then they are under the responsibility of the investigative unit officer. 
Personal file of a detainee 
One of the safeguards against ill-treatment that international organizations pay attention to is maintaining a single file for each detainee, which would record all aspects related to the detention of the person, and show all the measures taken in relation to the detainee (the time when a person had been deprived of liberty and the motive(s) for that measure; the time when a person had been informed of their rights; record of bodily injuries or manifestations of mental diseases, etc.; the time when the family, consul or a lawyer has been notified; and the time when they visited the detained person; the time when meals were offered; the time when interrogation was conducted; the time when the person was transferred to another facility or released, etc.). 
Analysis of the effective legislation and daily practice of law enforcement bodies makes it possible to assert incomplete implementation of that standard in Ukraine. On the one hand, a legal requirement exists to clearly record all acts committed in relation to the detained person. In particular, part three of Article 212 of the Criminal Procedural Code stipulates that the officer responsible for the stay of detainees must, among other things, ensure recording of all actions carried out involving the detainee, including the time of their beginning and ending, as well as persons who performed such actions or were present during such actions. 
However, the core problem is in the absence of the "single file", which would have accumulated all that information from the first minute of a detention. Some of the information is reflected in the reports made immediately after the person has been detained (e.g., a report of detention, a report on personal search and inspection of belongings). Thus, for example, the report on detention shall specify the place, date and exact time (hours and minutes) of the detention; grounds for detention; personal search results; the detainee's petitions, declarations or complaints, if any; the full list of procedural rights and obligations of the detainee. The detention report is to be signed by the person who made it, and by the detainee. A copy of the report is handed to the detained person immediately and sent to the prosecutor (part 5 in Article 208 of the CPCU). 
The rest of the actions are reflected in numerous logs and books maintained at police stations control rooms, such as: 
· Logbook of the delivered persons, visitors and invited persons; 
· Logbook on information of centers for free legal assistance to detainees; 
· Logbook of medical care provided to detained persons kept in the police station control room; 
· Logbook of persons placed in detention rooms and delivered to the police station control room, etc. 
As a result, in order to establish what exactly happened to the person within the first hours following the detention, even in presence of proper registration of all actions carried out, it is necessary to collect information from a large number of sources. 
Currently, an analogue to the single file is the personal file of a detained person, but it is open after selection of detention as a measure of restraint regarding the detainee and their placement in a temporary holding facility. 
In view of the extreme urgency and importance of maintaining a personal file from the first minutes after a detained person has been delivered to a law-enforcement body, the Secretariat of the Commissioner for Human Rights drafted the "personal file of a detainee" that, apart from general personal data, should include: information on the criminal proceedings; information about detention and selection of a measure of restraint; health condition, nutrition, information about the place of detention and the investigative actions involving detainee carried out; information about any complaints filed, personal meetings and correspondence, etc. 
The draft "personal file of a detainee" was presented on April 7, 2014 at the meeting of the Expert Board for Human Rights under the Ministry of Internal Affairs and also sent to the Ministry of Internal Affairs along with an official letter of the Commissioner for Human Rights to be taken into account in work. 
Unfortunately, as of October 1, 2014, the said draft has not been implemented in practice of law-enforcement bodies. 
Notice of detainee's rights 
The effective legislation of Ukraine envisages rules that govern informing detainees of their rights, starting from the moment of actual detention. In particular, part four of Article 208 of the Criminal Procedural Code states that "an authorized official who made the detention shall immediately inform the detainee, in a language understandable for them, about the grounds for detention and the commission of what offense they are suspected of, and explain the right to a counsel, to receive medical care, to give explanations, evidence or not to say anything about the suspicions against them; immediately notify other people of their detention and place of stay, in accordance with Article 213 of the Code; to demand verification of the validity of the detention, and other procedural rights stipulated by this Code". 
In accordance with part five of Article 208 of the Criminal Procedural Code, a report is made regarding the person detained on grounds of suspicions of committing a crime, which, along with other information, contains a complete list of procedural rights and responsibilities of the detainee. The detention report is signed by the person who made it and the detained person. A copy of the report is handed immediately to the detained person, against their signature, and sent to the prosecutor. 
A similar rule was promulgated in the Law of Ukraine "On Police". Specifically, in accordance with part eight in Article 5 of the Law, in the course of detention or arrest (custody) by the police, the persons shall: 
· be informed about the grounds and motives of such detention or arrest (custody); be explained the right to challenge those in court; 
· be provided with oral explanations of Article 63 of the Constitution of Ukraine, the right to refuse from giving any explanations or evidence before arrival of their legal counsel and also, in a printed form, a clarification of Articles 28, 29, 55, 56, 59, 62 and 63 of the Constitution Ukraine and the rights of persons arrested or detained (taken in custody), established by law, including the right to defend their rights in person or through counsel from the moment of arrest or detention (custody) of the person; the right to refuse to give any explanation or evidence before arrival of their legal counsel. 
Accordingly, the legislation explicates, in a detailed manner, the list of officials who carry out detentions, immediately inform the detainee of their rights, and also contain a list of rights that are actually to be communicated. A question arises, however, what exactly is meant by a detention and, consequently, when exactly an official's respective obligation arises. 
According to Article 209 of the Criminal Procedural Code a person is detained from the moment when, through coercion or submission to an order, they are forced to stay with an authorized officer or at the premises specified by the authorized official. 
Therefore, the term "immediately" should mean that the authorized person who has the legal right to carry out detention assumes the responsibility to explain to the person their rights immediately after the moment when, through coercion or submission to an order, that person is forced to stay with the authorized officer or at the premises specified by the authorized official. 
Unfortunately, despite the appropriate legislative formalization, the standard of immediate notification of the detainee of their rights is not complied with in practice. In the course of detentions, police officers do not only fail to inform detainees of their rights, but in many cases do not even explain the grounds for the detention. In fact, a person gets acquainted with their rights at later stages, after providing initial data to law enforcement officers, while they should be informed of their rights prior to the beginning of any proceedings with them. 
Such situations are aggravated by gaps in legal and regulatory acts. For example, the above provisions of Article 5 in the Law of Ukraine "On Police" regarding informing detainees of their rights were later detailed in the departmental order of the MIA of Ukraine No. 181, dated April 28, 2009, which approves the Instruction on the organization of activities by regular units and departments of internal affairs of Ukraine. Annex No.18 to the said Instruction provides a Handbook for detainees that contains a detailed description of detainees' rights and their explanations. The problem is that this Handbook is given to a detainee only during placement in the room for detained and delivered persons. 
In practice, not every detained person is placed in that room, and if they are, it happens after the "dialogue" with the law-enforcement officers who are in charge of the investigation. 
Notification of a detained person on charges against them 
Notice of suspicion is the first official document stating the essence of the original charge against a person and the legal qualification of the criminal offense, of which they are suspected. 
Written notice of suspicion is handed on the day when it is prepared, not later than in twenty-four hours after the detention of a person, by an investigator or prosecutor, and in case such service is impossible - in the manner envisaged in the CPCU for the service of notices. 
If the person has not been served a notice of suspicion after twenty-four hours after the moment of detention, the person shall be immediately released. 
In accordance with Article 277 of the CPCU, a notice of suspicion is prepared by a prosecutor or investigator with the prosecutor's approval. Along with other data, it should include: 
· the essence of suspicion; 
· Legal qualification of the criminal offense that person is suspected of having committed, specifying the Article (part of the Article) of Law of Ukraine on criminal liability; 
· A summary of the factual circumstances of the criminal offense that person is suspected of having committed, including the time and place of its commission, and other material circumstances known at the time of notice of suspicion. 
Date and time of the notice of suspicion, the legal qualification of the criminal offense that person is suspected of having committed, specifying the article (part of the article) of the Law of Ukraine on criminal responsibility, shall be promptly entered by the investigator, prosecutor to the Unified Register of pre-trial investigations. 
Unfortunately, despite the clear legislative requirement about serving a detainee a copy of the suspicion notice within 24 hours from the moment of detention, in practice it is often not complied with. The reasons for that include the improper registration of detainees and falsification of the actual time of detention and, as a consequence, the notice is served in excess of the 24-hour period. 
An individual's right to notify a third party of their own choice about the fact of their detention 
This right is mentioned twice in the new Criminal Procedural Code. As was mentioned above, an authorized officer who made a detention shall immediately inform the detainee, in a language, which they understand, inter alia, about their right to immediately inform other persons about their detention and the place of stay, in accordance with Article 213 of this Code (part 4, Article 208). 
Part one of Article 213 states that the authorized officer who made the detention must provide the detained person with a possibility to immediately notify their relatives, family members or other persons, by choice of that person, of their detention and location. 
If the authorized officer who made the detention has grounds for reasonable suspicion that the person, once notified of the detention, is likely to prejudice the pretrial investigation, the officer can make that notification on their own, but without prejudice to the requirements for its promptness. 
In case of detention of a minor, the authorized officer who made the detention shall immediately notify their parents or adoptive parents, guardians, trustees, and the guardianship authority (part 2 of Article 213). 
An officer responsible for the stay of detained persons shall verify compliance with the requirements of this Article, and in case of failure to serve a notice of detention, to carry out action required by this Article on their own (part 5 of Article 213). 
A corresponding, though not similar provision was formalized in the Law of Ukraine "On Police" before the entry of the new Criminal Procedural Code into force. For example, part five of Article 5 of the Law states that the police immediately, but not later than two hours after the arrest or detention (custody) of persons shall notify their relatives about their location and, in case an oral or written claim is made – to the legal counsel and to the administration at the place of work or study. 
Therefore, the effective version of the Law "On Police" does not fully comply with the provisions of the new Criminal Procedural Code, because, unlike the latter, it contains a provision that stipulates deferral of notifying third parties about the fact of detention for up to two hours, which in turn can also be used for all kinds of abuse. 
Unfortunately, this right is also often violated by police officers. In the course of fulfillment of functions of the National Preventive Mechanism, staff members of the Secretariat of the Commissioner have repeatedly observed facts of officials' failure to notify a person's relatives of their detention, including detention of minors belonging to a vulnerable group and, therefore, requiring additional protection. 
Right to counsel 
The right to access a lawyer is regulated in the current legislation of Ukraine, which clearly regulates the grounds and conditions for a person arrested on suspicion of a crime to access a counsel at various stages of the criminal proceedings. 
Part three of Article 29 of the Constitution of Ukraine states that "every arrested or detained person shall be informed, without delay, of the grounds for their arrest or detention, explained their rights and, since the moment of their detention, granted a possibility to defend themselves personally or to have the assistance of a lawyer" .
Part two of Article 62 of the Constitution of Ukraine establishes the right of a suspect to legal assistance; in that respect, in cases envisaged by law, legal assistance is provided free of charge (Part 1 of Article 59 of the Constitution of Ukraine). 
The right to defense is formalized in a number of articles of the Criminal Procedural Code: 
- Part one of Article 20 of the CPCU grants a detainee the right to use the assistance of a lawyer; 
- In accordance with part four of Article 208 CPCU, an authorized officer who carried out the detention of a suspect of a crime without approval of an investigating judge, court, shall be obligated to explain to the detainee their rights, including the right to legal counsel; 
- Part three of Article 20 of the CPCU, part 3 of Article 42 of the CPCU stipulate the right of a suspect to legal assistance free of charge, at the expense of the state, in cases stipulated by this Code and/or the law governing gratuitous legal assistance, in particular, for reasons of lack of funds to pay for them; 
- Paragraph 2 in part one of Article 49 of the CPCU stipulates that it is the responsibility of a prosecutor, the investigating judge or the court to provide a defense counsel in criminal proceedings if the suspect, the accused filed a petition requesting engagement of a lawyer, but for lack of funds or for other objective reasons is unable to invite his own. 
Part eight of Article 5 of the Law of Ukraine "On Police" stipulates that it is the duty of police officers to ensure possibilities to use legal assistance of a lawyer, including gratuitous legal assistance in accordance with the law governing the provision of gratuitous legal assistance. 
In accordance with paragraph 5 in the first part of Article 14 of the Law of Ukraine "On Gratuitous Legal Assistance", persons detained on suspicion of committing a crime shall have the right to gratuitous legal assistance. In accordance with part four of Article 213 of the CPC of Ukraine, an authorized officer who made a detention shall immediately notify the agency (institution), authorized by law to provide free legal assistance, and in case of non-arrival of a defense counsel within the specified time period, immediately notify that agency (institution) of the fact. 
On 28 December 2011, the Procedure of informing of secondary free legal aid centers on cases of detention of persons was approved by the Cabinet of Ministers of Ukraine Resolution No.1363. The said Procedures establish general requirements and mechanism for informing centers for free secondary legal aid on cases of detention of persons by bodies authorized to carry out administrative detention or detention pursuant to instructions from law enforcement agencies or detention by pre-trial investigation agencies. 
The Procedures stipulate as follows: 
1. Immediately after the actual detention, an authorized officer of the subject of information submission that made the detention, shall communicate by telephone, facsimile, email or through an integrated information system for provision of gratuitous legal assistance (hereinafter - “the system”) to the respective center for gratuitous secondary legal assistance the following information: family name, given name and patronymic and the date of birth of the detained person (if known); time of, and grounds for detention; exact address of venue for a confidential meeting between an attorney and the detainee; name of the entity of information submission, address, phone numbers, and email address; family name, given name and patronymic and the position of the person who communicated the information.
2. Notices of detention shall be accepted and processed by the authorized officer at the assistance center twenty four hours a day.
3. Notifications of subjects of submission of information received by the assistance center shall be registered in the system and/or logbook for notice registration reports at the time of their receipt. A notice shall be assigned a corresponding registration number, which is communicated by telephone, facsimile, email or through the system to the subject of submission of information. 
4. Within one hour from the time of registration of a detention notice, the authorized officer of the assistance center shall, following the established procedures, appoint a lawyer and issue instructions to confirm their powers to provide gratuitous secondary legal assistance to such person. 
5. The lawyer appointed by the assistance center must arrive, within an hour after the assignment has been issued to them, and in exceptional cases – not later than in six hours after the assignment has been issued to them, to the detainee for provision of the gratuitous secondary legal assistance. 
This is a method to establish the time from the moment of detention (up to 2 hours, in exceptional cases – up to 7 hours after arrest), during which the detained person must meet with a lawyer. 
At the same time, paragraph 2 of the Procedures states that such communication must be done with account of the requirements in part five of Article 5 of the Law of Ukraine "On Police", which envisages cases where a detained person "defends him- or herself independently or invited a defense counsel". Quite frequently, police officers use theabove exception as an excuse for failing to notify centers of secondary legal assistance, referring to the detainee's alleged wish to protect themselves, when in fact such a wish is absent. 
Moreover, contrary to the requirements of Articles 208 and 213 of the CPCU of Ukraine, the Procedure for informing the centers of secondary legal assistance, approved by Resolution of the Cabinet of Ministers of Ukraine No. 1363, dated December 28, 2011, authorized officers carrying out a detention do not notify the agency (institution) authorized by law to provide gratuitous legal assistance immediately after the arrest. 
As a rule, a preliminary "dialogue" is held with detainees and only after that the fact of detention is recorded and reported to the center for legal assistance. Also, not infrequent are cases of notification of centers for legal assistance in several hours after the detention time registered. 
Apart from that, we have documented cases of falsification of the actual detention time. Detention reports do not specify the place, date and exact time of the actual detention, or detention reports indicate the time of the report preparation in the police station premises as the detention time. These actions deprive detainees of the specific procedural rights stipulated in Article 42 of the CPC of Ukraine, in particular, the right to legal assistance immediately after the actual detention. Such actions also violate the maximum permissible period of detention without a ruling of an investigating judge, court, as specified by Article 29 of the Constitution of Ukraine and Article 211 of the CPC of Ukraine. 
Monitoring of the CPCU application detected other violations of the right to legal assistance. In particular, in accordance with Article 54 of the CoPC of Ukraine the suspect, the accused may waive defender or replace them. At the same time, the procedure for such refusal is clearly defined. A waiver of counsel or replacement should occur only in the presence of the defense counsel after a possibility for confidential communication had been granted. Such a waiver or replacement are to be entered in the report on procedural action. In practice, authorized officers who make the detention report a waiver of counsel in the absence of a lawyer, or force the detainees to waive a counsel by intimidation. 
Also, the following cases occur: 
· provision of advice regarding selection of a specific counsel by the detainee (in violation of part one of Article 48 of the CPCU); 
· interference with the access of the counsel to detainees; 
· non-informing by the law-enforcement officers of the Coordination Center for provision of gratuitous legal assistance on lack of response on part of centers for provision of gratuitous legal assistance to a detention notice or violation of the specifies time limits for arrival of a counsel; 
· improper maintenance of logs for information of centers for provision of gratuitous legal assistance to detainees, which are kept in every control room of police stations, etc. 
To paragraph 3 
In Ukraine, a state system of legal assistance to torture victims, as well as the system for psychological rehabilitation thereof, are absent. At present, above activities are only carried out by non-governmental organizations on a volunteer basis. 
To paragraph 4 
The concept of criminal justice reform in Ukraine was approved by Decree of the President of Ukraine No. 311/2008, dated April 8, 2008. Among the positive steps that have been taken towards implementation of the Concept, it is worth noting the adoption of the new Criminal Procedural Code, the Law of Ukraine "On legal assistance" and the implementation of the National Preventive Mechanism in the "Ombudsman +" format, as required by the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment. 
Besides, it is worth noting adoption by the Verkhovna Rada of Ukraine, on April 8, 2014, of the Law of Ukraine "On Amendments to the Criminal Procedural Code of Ukraine regarding adaptation of the legal status of sentenced persons to the European standards," one third of provisions in which was developed by the Human Rights Commissioner based on the results of monitoring of penal institutions within the fulfillment of the functions of the National Preventive Mechanism and analysis of complaints received by the Commissioner from places of deprivation of liberty. In particular, at the initiative of the Commissioner, the following changes were made: 
· In Article 93 regarding serving sentences in penal (correctional) colonies with account to the place of residence of relatives of the convicted person; 
· In Article 134 regarding the removal of the ban on meeting with lawyers or other experts in the area of prisoners' rights during their detention in a disciplinary cell, punishment cell or a cell-type room (solitary confinement); 
· In Article 138 regarding provision of prisoners serving sentences in penal colonies of the lowest security level the right to spend extra money per month in the amount of 50% of the minimum wage; 
· In Article 139 regarding provision of prisoners serving sentences in penal colonies of the medium security level the right to spend extra money per month in the amount of 40% of the minimum wage; 
· In Article 140 regarding provision of prisoners serving sentences in penal colonies of the highest security level the right to spend extra money per month in the amount of 30% of the minimum wage; 
· In Article 145 regarding reduction of the time of placing juvenile convicts in a disciplinary cell for up to 5 days (instead of up to 10 days); 
· In Article 151 regarding provision persons sentenced to life imprisonment with the right to receive a monthly short-term visit, and every three months – long visits by close relatives. 
At the same time, the overwhelming majority of activities planned in the Concept have never been implemented, in particular: 
– The Verkhovna Rada of Ukraine has not accepted the Code on Criminal Offenses, the Law of Ukraine "On probation". Despite presence of a positive conclusion by the Venice Commission, a new Law of Ukraine "On Prosecutor's Office" is yet to be adopted; 
- The system of bodies of the internal affairs has not been reformed, etc. Currently, experts of non-governmental organisations, jointly with the experts of the Secretariat of the Commissioner for Human Rights, have drafted a completely new law "On police and policing" that lays the foundation for a new service-oriented police in accordance with the best law enforcement practices. The draft law has been sent by the Commissioner for examination to OSCE ODIHR, the conclusion is expected in mid-November, 2014. 
In addition, as demonstrated by results of monitoring visits to pre-trial detention centers, there is an urgent need to amend the Law of Ukraine "On pre-trial detention", which, inter alia, would provide the following: 
1. Treatment of persons in custody suffering from contagious forms of tuberculosis in TB facilities, in special-purpose areas (Article 4). 
The need for such an amendment is necessitated by the fact that inconsistencies between norms in the said Law and the Law of Ukraine "On Counteraction to TB" violate the right to health protection of persons in custody ill with infectious tuberculosis, because such persons are placed in pre-trial detention facilities in spite of the requirement of paragraph 4 of Article 10 in Section III of the Law of Ukraine "On Counteraction to TB", which stipulates that treatment of such patients is to be conducted by anti-tuberculosis institutions. 
2. The transfer to the state revenue of money, securities and items seized from persons taken into custody for the duration of their stay in pre-trial detention, only by a court decision (Article 7). 
Since Article 41 of the Constitution of Ukraine stipulates that private property is inviolable, only a court may take a respective decision on withdrawal of the property. The court is to receive an official report, prepared by an authorized official, on the withdrawal of money, valuables and items for procedural decision on where and how the material valuables are to be stored. 
3. Granting two-hour daily walks for pregnant women and women who have children with them, minors, and patients with doctor's permission and upon their consent (Article 9). 
Setting a specific time for daily walks will prevent those persons from being granted a walk of less than two hours. 
4. Granting the rights of persons in custody to receive parcels and remittances without restrictions (Article. 9). 
5. An increase of the cell area standard per one person in custody to not less than 4 square meters, and for a pregnant woman or a woman with a child - 7 square meters (Article 11). 
6. Granting the right (and not merely providing a possibility) to persons, taken into custody, to meet with their relatives or other persons (Article 12). 
7. Delivery of responses to appeals, complaints and letters sent by a person in custody directly to that person (Article 13). 
At present, Article 13 establishes a procedure, whereby the administration of the pre-trial facility communicates the answers to appeals, complaints and letters to persons in custody against a written receipt that are kept in their personal files. 
Conditions of detention in custody 
Conditions in places of deprivation of liberty, including places of detention in custody, are described in detail in Special Reports by the Ukrainian Parliament Commissioner for Human Rights proceeding from the results of the National Preventive Mechanism in 2012 and 2013: 
http://www.ombudsman.gov.ua/en/index.php?option=com_content&view=category&layout=blog&id=23&Itemid=33 
To paragraph 5 
In the course of monitoring of the state of protection of rights of persons detained for committing administrative offenses, it was found that the current law does not regulate the procedure and conditions of detention of the categories of persons, which does not comply with the Constitution of Ukraine and international commitments of the state. Partially those matters have been regulated by legal acts of the Cabinet of Ministers of Ukraine and departmental and interdepartmental orders that reflect different approaches to departmental standards for equipping premises for detained persons and protection of their rights and freedoms. 
The consequence of this situation are the numerous violations of human rights and freedoms of administratively detained persons, which can be regarded as cruel, inhuman or degrading treatment. 
In particular, the following is meant: 
· non-compliance of facilities to accommodate persons detained in administrative proceedings with the standards adopted in countries that are members of the United Nations and the Council of Europe (primarily, regarding the space and volume of air per person, free access to fresh air and drinking water, requirements for ventilation, lighting, etc.); 
· a lacking legislative regulation of the procedures for restricting the rights and freedoms of the above-mentioned categories of persons (procedures to ensure the rights and responsibilities of persons detained administratively are regulated only by departmental normative legal acts). 
In this regard, the Commissioner addressed the Prime Minister of Ukraine with a proposal to establish a working group composed of experts from the Ministry of Justice of Ukraine, Ministry of Internal Affairs of Ukraine, the State Migration Service of Ukraine and the State Border Service of Ukraine, with the engagement of staff members of the Secretariat of the Ukrainian Parliament Commissioner for Human Rights, to draft a law that would define single national standards of detention of persons detained for committing an administrative offense, and a procedure for restriction of their rights and freedoms. Currently, this group has been established under the Ministry of Justice of Ukraine. Unfortunately, as of 10.01.2014, the relevant draft has not been completed. 
To paragraph 7 (a, b) 
On August 4, 2011, the Law of Ukraine "On refugees and persons in need of additional or temporary protection” was adopted. Above law establishes a standard procedure for recognition of a person as a refugee or a person in need of additional protection, loss and withdrawal of the refugee status, and additional protection. A separate procedure is used to define the process of granting and termination of temporary protection in Ukraine. The law also defines the scope of authority of bodies of executive power engaged in resolution of issues related to refugees and persons in need of additional or temporary protection. The Law also contains a provision for the protection of refugees and other persons: prohibition of expulsion or forced return of a refugee or a person in need of additional or temporary protection to countries where their lives are in danger; assistance to preserve the unity of their families; provision of free legal assistance; improvement of the legal status of those persons. 
In particular, the second paragraph of Article 5 of the Law envisages the obligation to provide an interpreter to a person who, having the intent to be granted the refugee status in Ukraine or a person in need of additional protection during entry into Ukraine illegally crossed the state border of Ukraine. 
Article 7 of the Law stipulates that the central body of executive power that implements the state policy in the sphere of refugees and persons in need of additional or temporary protection, in the course of registering an application for recognition as a refugee or a person in need of additional protection, and documents submitted, advises the applicant or their legal representative, against their own signature, of the procedures for decision on their applications, rights and responsibilities of a person in relation to whom a decision has been taken to process documents for resolution of the issue of recognition as a refugee or a person in need of additional protection, and explains the procedures for submitting a request for the provision of free legal assistance in accordance with the law. 
Article 12 of the Law establishes that the decision to decline the application for recognition as a refugee or a person in need of additional protection, to refuse to process documents for resolution of the issue of recognition as a refugee or a person in need of additional protection, within five working days upon receipt of the refusal may be appealed following the procedure stipulated by law to the central executive body that implements the state policy in the area of refugees and persons in need of additional or temporary protection, and to a court within the terms established by this Law. 
The person whose complaint is being considered or legal representative of such a person are entitled to legal assistance. At the request of the person, a lawyer will be engaged in the consideration of the complaint. Appointment of a counsel to provide legal assistance to persons shall be carried by the person, their legal representatives, and others persons upon request or consent of the person whose complaint is being considered. The central body of executive power that implements the state policy in the sphere of refugees and persons in need of additional or temporary protection may appoint a counsel following a procedure, established by law, through the bar association, and on the territory of administrative-territorial units where agencies (institutions), authorized by law, began to provide free legal assistance - through those agencies (institutions) in accordance with the law governing the provision of gratuitous legal assistance. 
According to Article 13 of the Law, persons in relation to whom the decision was passed to process documents for resolving the issue of recognition as a refugee or a person in need of additional protection, shall have the right, in particular, to medical assistance, and in accordance with Article 15 of the Law, persons in relation to whom the decision was passed to process documents for resolving the issue of recognition as a refugee or a person in need of additional protection, are entitled to health protection, medical care and medical insurance. At the same time, Article 20 of the Law provides that persons granted temporary protection are entitled to free emergency medical care in public health facilities. 
Despite all the improvements available in above Law, it contains a number of shortcomings, to which the Human Rights Commissioner has repeatedly drawn attention in the Annual Reports for 2012 and 2013. 
Those shortcomings include: 
- the absence of the benefit of doubt in favor of the applicant; 
- a limit of 5 working day period assigned for appeal to the State Migration Service with a request for a refugee status or protection and the term of appeal against the refusal to grant such status; 
- a possibility to transfer the appeal to the State Migration Service for a refugee status or additional protection only through the State Border Service, and the impossibility to transfer such appeals to employees of the Ministry of Interior; 
- incomplete consistency of ground for removal of the refugee status with the Convention relating to the Status of Refugees. 
Besides, analysis of appeals and legislation carried out by the Commissioner in cooperation with UNHCR in Ukraine points to other systemic problems of legislation in this area. 
As of today, Article 30 of the Law of Ukraine "On Legal Status of Foreigners and Stateless Persons" stipulates that bodies of the Internal Affairs, Border Guard or the Security Service of Ukraine may detain and forcibly expel from Ukraine a foreigner and a stateless persons, in case of existence of reasonable grounds to believe that the foreigner and the stateless person may evade departure only on the grounds of resolution of the administrative court made upon their request. 
Foreigners and stateless persons in respect of whom a decision on forced expulsion was passed, by the decision of the Administrative Court are placed in facilities for temporary stay of foreigners and stateless persons who are illegally residing in Ukraine, for a period required to prepare their compulsory deportation from Ukraine, but for not more than twelve months. 
In order to ensure their forced expulsion, the state authority that made the administrative detention shall be obligated, following the procedures stipulated by the Code on Administrative Court Proceedings of Ukraine (CACP of Ukraine), to file a claim to a court. 
According to part two of Article 183-5 of the CACP of Ukraine, statements of claim, including those by bodies for protection of the state border, regarding the forced expulsion of foreigners and stateless persons beyond the territory of Ukraine, are considered within five days of receipt of such statements. 
At the same time, Article 183-5 of CACP of Ukraine stipulates the same procedure for proceedings on statements of claim by both foreign nationals and stateless persons against decisions about their forced return to the country of origin or a third country, and on the statements of claim on state bodies regarding forced expulsion of foreigners and stateless persons beyond the territory of Ukraine. 
Although enforcement of a court decision regarding forced expulsion is connected with restriction of liberty that can last up to twelve months, the legislation of Ukraine does not envisage revision of court decisions on the forced expulsion at the request of the person subject to deportation, if the person decided to return voluntarily to their country of origin. 
Correcting this situation is subject to respective amendments to the CACP of Ukraine, which must separate the procedure of proceedings on administrative claims regarding appeals by foreigners and stateless persons against their forced repulsion to the country of origin or a third country, from the procedure of proceedings on administrative claims by state bodies regarding forced expulsion of the said persons, and also to envisage a possibility of judicial revision of decisions on forced expulsion at the request of the person subject to forced expulsion in presence of a wish for a voluntary return. 
To paragraph 7 (c) 
A serious problem that considerably complicates the procedure of familiarization of foreigners with their rights, beginning from the first hours of detention and ending with their placement in places of detention that are subordinated to various law-enforcement agencies, is the issues of interpretation. Particularly acute this problem is with the provision of interpreters from languages of the Middle East and the African continent, which creates a foundation for a range of violations of rights of detained foreigners, including the right to protection and freedom from ill-treatment. 
Facilities for temporary stay of foreigners of the State Migration Service 
Results of monitoring of facilities for detention of illegal migrants by the NPM representatives testify to the fact that there exist certain problems with informing foreigners about their rights and responsibilities directly in the course of the placement at a facility. 
Thus, for example, in the Chernihiv facility for temporary stay of foreigners and stateless persons of the State Migration Service of Ukraine, information about the rights and duties of foreigners, the FTSF internal regulations, including those related to the right to protection and health care, are a hard copy placed at information boards in the corridors of the living quarters (in Russian, English and French). Therefore, foreigners have access to that information only after going through the procedures required during their placement to the facility (ranging from several hours up to one full day after arrival to the facility). Printed handbooks with that information are not served to foreigners during their placement in a facility, but every personal file contains a receipt (in English or French) about being familiarized with the rights and obligations, bearing signatures of the foreigner and an interpreter. On some receipts, the interpreter's signature is missing. 
A similar pattern was observed in the course of monitoring of the Volyn FTSF of SMSU and most places of detention under the State Border Service of Ukraine, where monitoring visits were conducted. 
In the course of the NPM monitoring facts were established when foreigners held in FTSFs were placed to so-called "localized rooms", which, according to paragraph 3.3.3 of the Provisions on facilities for temporary stay of foreigners and stateless persons who are illegally residing in Ukraine (approved by Order of the Ministry of Internal Affairs of Ukraine № 390, dated October 16, 2007 ), are intended for placement of persons "...requiring intensive supervision due to their propensity for violence, possibility of inflicting harm to others or to themselves, attacking FTSF employees or flight" for up to 15 days, with the possibility of extension to 30 days. According to the said Provisions, the decision on placement of a person in the localized room is taken by Director of the institution. 
It should be noted that the use of such disciplinary measure to persons held in the FTSF as their isolation in the so-called "localized rooms", which are essentially punishment cells, requires a mandatory conclusion by a qualified medical professional, both before the placement (to determine the psychological and physical condition of the person), and throughout the term of that person's stay in a localized room. In any case, the decision on placing a foreigner held at a FTSF to the localized room must be taken upon a conclusion of a medical professional regarding the advisability of such a measure, and not solely by the head of the said institution. Besides, each placement in that room must be made but the Director upon a conclusion that must substantiate the expediency of such a measure and the inability to influence the behavior of the person through other measures. In addition, a foreigner or a stateless person must be able to appeal the decision of the head of the institution. 
Foreigners detained by the Border Guard Service of Ukraine 
The State Border Guard Service of Ukraine introduced a sufficiently effective system of legal assistance to persons detained in connection with violation of the law on the protection of the state border. For example, a person detained by border guards, within the shortest term possible (not later than 3 hours after receipt of a detention notice from the border guard unit), must receive legal assistance and protection by a lawyer with the nearest secondary legal assistance center. In addition, a system for provision of legal assistance and advice by lawyers of partner organizations of the UNHCR office in Ukraine operates in relation to the procedures for obtaining any kind of shelter in the state. 
At the same time, as was mentioned earlier, the right to legal assistance depends on the possibilities of timely provision of a detainee with the right to interpretation, which is not always fulfilled in practice. 
The Human Rights Commissioner's concern is also caused by a problem associated with multiple denials of entry to Ukraine made by SBS officials to foreigners at international route checkpoints. The main reasons for those denials are either a foreigner's inability to confirm the purpose of their travel or absence of proven financial security for their stay in Ukraine. 
In the course of monitoring visits, heads of border units at international airports informed that questioning of foreigners to clarify the purpose of their travel and availability of sufficient financial support for the period of their intended stay and for the return from Ukraine is carried out based on the results of analysis and risk assessment in accordance with the requirements of the Law of Ukraine "On border control", resolutions of the Ukrainian government and departmental orders. 
At the same time, the said law and regulations do not indicate any clear risk assessment criteria to justify a decision to deny a foreigner entry into Ukraine. 
In the opinion of the Human Rights Commissioner, a lack of clear criteria for informed decision to deny a person the possibility to cross the state border creates a foundation for various abuses by officials of the State Border Service and the risk of infringement of the rights and freedoms of those persons. 
For example, on September 5, 2014, in the Lviv airport, border guards refused to allow entry to Ukraine to the citizen of Turkey Yilmaz Muhittin. The reason for the refusal was the presence in the electronic database of the State Border Service of Ukraine of a decision to prohibit entry for the said person taken by the State Migration Service of Ukraine in Khmelnytsky Region. 
To confirm the legality of his actions, the citizen of Turkey Yilmaz Muhittin provided the border guards with copies of a decision by the Khmelnytsky Region Administrative Court and Administrative Court of Appeal of Vinnytsya, which stopped and canceled the above decision by the SMSU administration. 
The authorized officer of the border guard unit, however, did not take the court decisions into account, despite the fact that, according to the law, they are binding and legally confirm the legitimacy of the citizen's right to enter Ukraine. Therefore, the said person's right to freedom of movement was violated. 
Quite frequently, in cases of denial of a possibility to cross  the state border foreigners are deprived of a possibility to obtain legal advice or protection from authorized organizations or professionals who can help them in that situation. Any relevant information about those organizations or experts is absent in the areas of passport check of persons arriving in Ukraine. Officials of border units at airports do not provide such information. 
Therefore, it is possible to assert the lack of a mechanism to provide legal assistance to persons who were not permitted to enter Ukraine. 
The results of monitoring the situation at the Kyiv and Lviv International Airports testify, in part, to the lack of conditions for a sound night's rest, in particular, for women and children. Persons who were denied entry into Ukraine and are waiting for their return flight at night or for a long period of time (over 4 hours), regardless of their age and gender, have a possibility to be placed only in the departure hall on seats for general passengers waiting for boarding. 
Also, they have no opportunities to top up their mobile phone account in any way, because no terminals are available in the departure halls. 
While visiting the Donetsk international airport, staff members of the NPM Department established that persons, who had not been admitted to the territory of Ukraine, were placed by border guards and forcibly kept in a separate unit with limited access. Moreover, the detainees were not provided with meals at all, despite the long detention time (sometimes as long as several days). 
According to official information provided by senior officials of the State Border Service of Ukraine, within transit zones in at least four international airports in the state (Kyiv, Donetsk, Kharkiv, Simferopol) there are premises (rooms) to accommodate this category of persons. There are no legitimate grounds for compulsory detention of such persons in those areas and restrict their fundamental rights. 
After the Office of the Ombudsperson addressed border guard representatives, senior officials of the authorities engaged in border control in Donetsk, Kharkiv and Simferopol airports approved rules for placement of foreigners, in respect of whom the decision to deny the possibility to cross the state border to enter Ukraine, in special areas at airports. 
The said rules formalized the principles of voluntariness in placement of foreigners in those areas and of free movement within a certain restricted area at the checkpoint. Also, they defined responsibilities of the carrier companies to provide, at their own expense, foreigners with drinking water, full daily meals, linens, towels, items of personal hygiene and necessary appliances. Those rules, however, have not been agreed with representatives of airlines and airports and are unlikely to be observed. To resolve this issue, it is necessary to amend the legislation, in particular, the Law of Ukraine "On protection of the state border." 
ARTICLE 3 
The Ukrainian legislation in the area of protection of rights of this category of persons, although close to the standards set by international legal documents, still contains a number of shortcomings that complicate the procedures for acquiring the refugee status, especially by persons who were detained in Ukraine in connection with their being on international wanted lists for further surrender (extradition) to law enforcement authorities of respective foreign countries. This, in turn, entails complaints on part of those individuals against violations of their rights and freedoms, which they will suffer as a result of their extradition. 
Proceeding from the analysis of appeals received by the Human Rights Commissioner on the need to protect the rights of persons subject to extradition and who are asylum seekers in Ukraine, it is necessarily to note the following. 
Extradition of offenders by Ukraine is carried out in accordance with the provisions of the criminal procedure law effective at the time of detention, and on the basis of international agreements, such as: 
- The 1957 European Convention on Extradition, which entered into force for Ukraine on June 9, 1998 and provides that the Signatory Parties undertake to extradite to each other, with due account to the terms and conditions set forth in the present Convention, any persons prosecuted by the competent authorities of the requesting party for an offense, or who are sought by authorities for the purpose of execution of a sentence or a custody detention order. In accordance with Article 3 of the Convention, extradition shall not be granted if the offense in respect of which it is requested is regarded by the requesting Party as a political offense or an offense connected with a political offense. The same rule shall apply if the requesting Party has sufficient grounds to believe that the request for extradition for an ordinary criminal offense was made for the purpose of prosecuting or punishing a person on account of their race, religion, ethnicity or political convictions, or that the person's condition may be prejudiced for any of those reasons; 
- The 1993 CIS Convention on Legal Assistance and Legal Relations in Civil, Family and Criminal Matters, as amended by the Protocol to the Convention, dated March 28, 1997 (hereinafter - the Minsk Convention), ratified by the Verkhovna Rada of Ukraine on November 10, 1994, and effective since April 14, 1995, stipulates that the Signatory Parties undertake, upon request, to extradite to each other persons staying on their territory for criminal prosecution or for execution of a sentence. Extradition for criminal prosecution shall be conducted for acts that, in accordance with the laws of the requesting and requested Signatory Parties, are punishable by imprisonment for a term of not less than one year or a heavier penalty. 
At the same time, Article 57 of the Convention stipulates that extradition shall not be carried out if: 
a) the person whose extradition is requested is a citizen of the requested Party; 
b) at the time of receipt of the request, criminal prosecution under the laws of the requested Signatory Party may not be open, or the sentence is not enforceable because of the statute of limitation expiry, or for other legitimate reasons; 
c) in respect of the person whose extradition is requested, the same sentence was passed in the territory of the requested Signatory Party for the same offense or a resolution to terminate the proceedings that came into force; 
d) under the laws of the requesting or requested Signatory Party, the offense is prosecuted in the manner of private prosecution (upon a claim of the victim). 
Extradition may also be denied if the offense, in connection with which the extradition is needed, was committed on the territory of the requested Signatory Party. 
At the same time, the legislation of Ukraine, in particular Articles 3 and 31 of the Law of Ukraine "On refugees and persons in need of additional or temporary protection", prohibit extradition of (deportation, forcible return) refugees or persons in need of additional protection or who had been granted temporary protection, as well as foreigners and stateless persons who had been recognized as refugees in other countries - parties to the 1951 Convention relating to the Status of Refugees and the 1967 Protocol relating to the Status of Refugees in and staying in Ukraine, to a country where: 
- their life or freedom would be threatened on grounds of race, religion, ethnic origin, citizenship (nationality), membership in a particular social group or political opinion, as well as other factors that are recognized by international treaties or international organizations, to which Ukraine is a party, as those who may not be returned to their countries of origin; 
- They may suffer torture and other cruel, inhuman or degrading treatment or punishment, or from which they may be expelled or forcibly returned to a country where their life or freedom would be threatened on grounds of religion, ethnic origin, citizenship (nationality), membership in a particular social group or political opinion, as well as other factors that are recognized by international treaties or international organizations to which Ukraine is a party, as those who may not be returned to their countries of origin. 
Similar provisions are contained in Article 589 of the Code of Criminal Procedure of Ukraine (2012), which stipulates that extradition of a person to a foreign state shall be denied, if: 
1) the person in respect of whom a request for extradition was received, is a citizen of Ukraine, in accordance with the laws of Ukraine, at the time of the decision on delivery (extradition); 
2) the offense for which extradition is requested does not entail punishment in the form of imprisonment under the law of Ukraine; 
3) statutory limitation periods, stipulated by Ukrainian laws, for bringing a person to criminal liability or execution of a sentence for an offense, in connection with which extradition requested, have expired; 
4) a competent authority of the foreign state failed to provide additional materials or data upon request of a the central body of power in Ukraine, the lack of which it is impossible to take the decision on the request for expulsion (extradition); 
5) expulsion of a person (extradition) is contrary to Ukraine's commitments under international treaties of Ukraine; 
6) there are other grounds stipulated by international treaties of Ukraine. 
A person who was granted the refugee status, the status of the person in needs of additional protection, or who was granted temporary protection in Ukraine, may not be extradited to the state, a refugee from which they have been is recognized, as well as to a foreign country where their health or life or freedom are in danger on the ground of race, faith (religion), ethnicity, citizenship (nationality), membership in a particular social group or political opinion, except in cases envisaged in international treaties of Ukraine. 
In case of denial of extradition on grounds of nationality and the presence of the refugee status or for other reasons that do not exclude criminal proceedings, upon request of the competent authority of the foreign state the Prosecutor General's Office of Ukraine authorizes a pretrial investigation regarding that person following the procedures stipulated by this Code. 
However, foreigners or stateless persons detained in Ukraine in connection with their being on the international wanted lists for their further extradition to the respecting law enforcement authorities of foreign countries, as a rule, do not have the status of a refugee or a person in need of additional protection, or a persons granted temporary protection. 
Besides, those individuals mainly appeal to the SMS of Ukraine requesting the refugee status only after their arrest by law enforcement officers and application to them of temporarily and sometimes even extradition arrest. 
Therefore, at first glance, extradition of such persons is quite legitimate. However, as was found by the Human Rights Commissioner in the course of proceedings in such cases, officials of the competent authorities responsible for carrying out extradition, and that the General Prosecutor's Office of Ukraine and the Ministry of Justice of Ukraine in the course of the extradition inspection do not always try to gather a complete information regarding persons subject to extradition. At the same time, employees of the SMS of Ukraine who consider applications for the refugee status to such individuals, do not always inform, in a timely manner, the authorities responsible for carrying out the extradition about the receipt of such appeals. 
For example, the attention of the public and international organizations in 2012 was focused on the case of extradition to the Russian Federation of Magomed N., for protection of whose rights the Human Rights Commissioner was addressed by the UNHCR representative in mid-July.
In the course of proceedings opened in relation to that message, the Human Rights Commissioner established that the Prosecutor General's Office of Ukraine, in view of the absence of circumstances that could prevent the extradition of Magomed N., is March 23, 2012, ordered his extradition to the Russian Federation. Magomed N. appealed against that resolution of Prosecutor General's Office in court. Court of the first instance and the appellate court upheld his complaint satisfaction, and on August 15, 2012 the person was transferred to law enforcement authorities of the Russian Federation to be brought for criminal responsibility for crimes envisaged by part one of Article 318 (threat of violence to an official person) and by part two of Article 222 (illegal acquisition, possession and carrying of firearms and ammunition, committed by a group of persons by previous concert) of the Criminal Code of the Russian Federation, which was set forth in the request of the Prosecutor General's Office for his extradition for the purpose of prosecution.
In that case, the Prosecutor General's Office of Ukraine informed the Human Rights Commissioner that in the course of the extradition verification it was established that in June 2012 Magomed N. received the status of a 'mandated' refugee, that is, the UNHCR had issued him the certificate of recognition as a refugee under the mandate of that organization, while the information regarding his possession of the status of the "convention" refugee (granted by any other state - party to the 1951 UN Convention "On protection of refugees" and the Protocol relating to the Status of Refugees 1967) was not available with the office. 
At the same time, as was established in the course of proceedings, in June 2012 Magomed N. received the refugee status in Finland, and in July this year he addressed the SMS Ukraine requesting to be granted the status of a refugee or person in need of protection. 
For a comprehensive clarification of the circumstances of Magomed N's extradition, the Human Rights Commissioner held an interagency meeting attended by representatives of all agencies concerned (the General Prosecutor's Office, the State Migration Service, and Ministry of Justice). 
Proceeding from its results, a common position was reached regarding the recognition of the lack of coordination and information available to the relevant central bodies of executive power: the State Migration Service of Ukraine, the Prosecutor General's Office of Ukraine and the Ministry of Justice of Ukraine, in the course of consideration of requests for extradition of foreigners and stateless persons, in particular, regarding the observance of their right to appeal for protection in Ukraine. 
To protect the rights of Magomed N., the Human Rights Commissioner appealed to the Prosecutor General of Ukraine with a request to provide information on additional guarantees on part of Russian in his case. In response, the Prosecutor General's Office reported that the Russian side provided additional guarantees regarding respect for that person's rights. In particular, the Prosecutor General's Office of the Russian Federation, being the Russian central authority for matters of extradition, guaranteed that: 
- Magomed N. will be granted the right to a fair court consideration of the criminal case and his criminal prosecution will not be discriminatory on any grounds; 
- if necessary, he will be provided with proper medical treatment and medical care; 
- Officials of the diplomatic mission or consular office of Ukraine in the Russian Federation will be able to visit Magomed N. in custody and while serving his sentence, and the latter will have opportunities to contact those representatives at any time, and their meetings will not subject to control; 
– the said representatives of Ukraine will be able to receive from the state authorities of the Russian Federation information about the proceedings status of the criminal case against Magomed N. and be present at the trial on the merits; 
- the Ukrainian side will be informed of the final decision in the criminal case against the person extradited. 
Besides, the Russian Federation is a party to the Convention for the Protection of Human Rights and Fundamental Freedoms and in the presence of grounds Magomed N. may appeal to the European Court of Human Rights complaining of violations by the Russian Federation of its respective international obligations. 
In that case, due to the so-called legality of extradition of asylum seekers who have expressed a wish to obtain the refugee status in Ukraine during their detention or arrest by law enforcement agencies, employees of the bodies responsible for carrying out extradition and the decision to grant the refugee status do not always pay attention to the fact that regarding that issue there exists a number of decisions by the European Court of Human Rights concerning Ukraine, including the application of rule 39 of the Rules of Court. 
An example of this rule being applied by the Court to Ukraine is the case of extradition to the Russian Federation of Adam O., arrested on the territory of Ukraine 
In August 2011, the Commissioner for Human Rights was addressed by his wife who requested to provide assistance in suspending her husband's extradition to Russia. During the proceedings opened by the Human Rights Commissioner, it was established that Adam O's extradition to the Russian Federation by the Prosecutor General's Office of Ukraine was suspended in connection with a receipt by the Prosecutor's Office of a letter from the Court regarding application of Rule 39 of the Rules of Court. In connection with that, the investigation of crimes committed by that person was conducted in Ukraine. 
It should be noted separately that in 2013 and 2014, the number of complaints regarding violations of the rights of persons subject to extradition drastically decreased. 
In our opinion, this is primarily connected with the adoption and entry into force of the new Criminal Procedural Code of Ukraine, which promotes the introduction of a reasonable practice of application of law stipulations by officials, since, compared to the 1960 Code, it doubles the period of extradition verification (from 30 to 60 days). Besides, the new CPCU Ukraine, as opposed to the 1960 Code, has increased (from 7 to 10 days) the period for filing appeals against the decision on expulsion (extradition), while the time for consideration of such appeals at courts was reduced (from 10 to 5 days ). 
Implementation of such a reasonable practice is important because it is officers and staff members who are ultimately responsible for decisions that can significantly influence the fate of a person, in respect of whom a request for extradition to another state was initiated, but who applied for the refugee status or a persons in need of protection, or has such status granted by another state. 
ARTICLE 10 
To issue 13 
Monitoring visits to the Ministry of the Interior, Defense Ministry, the State Border Service, the State Migration Service and the State Penitentiary Service revealed a very low level of knowledge among staffs of those agencies of the effective legislation on the prevention of torture and ill-treatment. Randomly interviewed employees demonstrated a lack of knowledge of the Convention for the Protection of Human Rights and Fundamental Freedoms, in particular Article 3 of the Convention on the prohibition of torture. Functional training of police officers, particularly on the subject of prevention of torture and ill-treatment, is carried out formally. 
The requirements of Article 10 of the Convention against Torture and Other Cruel, Inhuman and Degrading Treatment or Punishment are not observed. Job descriptions (functional duties) of law enforcement officers do not contain specific provisions regarding the prohibition of torture and other cruel, inhuman or degrading treatment or punishment. 
ARTICLE 11
Conducting of questioning 
The Order of the Ministry of Internal Affairs № 1561, dated December 18, 2003, requires that administrative buildings of the Ministry of Internal Affairs of Ukraine, the Chief Administrations of the Ministry of Internal Affairs Ukraine in the Autonomous Republic of Crimea, Kyiv and Kyiv Region, Administrations of the Interior Ministry in the Regions, in the city of Sevastopol and in transport sector, City Line Departments of the Interior, subordinated territorial and transport units, special police institutions, are required to arrange rooms for urgent and top-priority investigative actions with persons detained on suspicion of committing a crime, envisaged by the Criminal Procedural Code of Ukraine (hereinafter – investigation rooms). The same order also prohibits carrying out investigative actions and other measure envisaged by the legislation of Ukraine (interviews, meeting with defense counsels, etc.) that are necessary for a complete, thorough and objective investigation of the circumstances of the commission of crimes involving persons detained on suspicion of their commission, in any premises apart from the investigation rooms. 
Besides, the said order of prohibits delivery of person held in pre-trial facilities or detention centers to facilities and units of the bodies of the Internal Affairs for the investigative actions, while allowing to use those investigation room at pre-trial detention facilities and detention centers. The said Order also stipulates that, in case of a need for measures involving detained or arrested persons outside the premises of special institutions (recreation of the scene and circumstances of an even, delivery to the prosecutor, court, for an expert examination, etc.), those individuals are to be immediately escorted to the venue of the event, and after their completion - returned to the special institutions without placing them in rooms for administratively detained persons at the city line bodies of the Internal Affairs. Those investigation rooms are envisaged to have the equipment, including surveillance cameras that should prevent the ill-treatment during the investigation. 
At the same time, monitoring visits by the NPM Department employees established that found that the majority the City Line Bodies do not have those investigation rooms are missing or they are not properly equipped. Moreover, in those City Line Bodies where the room is available and equipped, it is not used for its purpose. Typically, investigators "invite" detainees to their office and work with them there. Therefore, the preventive function - creating a secure environment for citizens and police officers during interviews and other proceedings with persons detained on suspicion of committing a crime – is not performed. 
Rules for detention in custody 
On March 18, 2013 Ministry of Justice of Ukraine by its order № 460/5 approved new internal regulations for pre-trial detention facilitate of the State Penitentiary Service of Ukraine (hereinafter - the Regulations), which had been prepared without public discussion and without taking into account the Human Rights Commissioner's position. The said Regulations contain a number of controversial provisions, in particular: 
· The Regulations are yet another time used in an attempt to legalize pre-trial detention facilities districts, which, in violation of Art. 4 of the Law of Ukraine "On pre-trial detention" established in the territory of penal institutions; 
· The Regulations set a limit for personal parcels for persons taken into custody (up to 50 kg per month), while the Internal Regulations of penitentiary facilities allow inmates serving sentences in those institutions to receive parcels without restrictions; 
· The Regulations limit the circle of people with whom the person taken into custody may be meeting during their stay in health care facilities only to include close relatives. At the same time, Article 12 of the Law of Ukraine "On pre-trial detention" envisages visits to people taken into custody by relatives or other persons. 
Therefore, the Commissioner believes that those Regulations require a substantial revision in order to be brought in line with modern standards in protection of the rights and freedoms of prisoners. At the same time, a first step to be taken should be the amendments to the Law of Ukraine "On pre-trial detention" in accordance with which the effective version of the Regulations was developed. That is why the Commissioner, in cooperation with experts from civil society, drafted amendments to the Law that will soon be submitted to the relevant parliamentary committee. 
ARTICLES 12 AND 13
To paragraph 15 
According to Article 5 of the Law of Ukraine "On Prevention of Domestic Violence", the central body of executive power that implements the state policy on prevention of domestic violence, gathers and summarizes data on domestic violence in accordance with the law. 
Provisions on of the Ministry of Social Policy of Ukraine, approved by the Decree of the President of Ukraine № 389/2011, dated April 04, 2011, determine the Ministry of Social Policy of Ukraine as the specially authorized central executive body on prevention of domestic violence. 
In 2010 to 2013, statistics (data provided by the Ministry of Social Policy of Ukraine) registered an increase in the number of documented cases of violence: 
- in 2010, out of 110 thousand 272 complaints regarding domestic violence 96 thousand 152 were received from women, and 8 thousand 683 – from men;
- in 2011, out of 126 thousand 514 complaints regarding domestic violence 113 thousand 872 were received from women, and 11 thousand 861 – from men;
- in 2012, out of 110 thousand 2 complaints regarding domestic violence 93 thousand 402 were received from women, and 15 thousand 902 – from men;
- in 2013, out of 126 thousand 498 complaints regarding domestic violence 96 thousand 152 were received from women, and 17 thousand 324 – from men; 
In 2012, 35 people sought protection from domestic violence with the Commissioner of the Verkhovna Rada of Ukraine; in 2013 - 75 and during 9 months of 2014 - 44. 
Legislation on domestic violence prevention envisages the collection and synthesis of data on such violence cases, but a unified system for gathering and processing of data on such cases, unfortunately, is absent. State statistics on that issue is not maintains, and departmental statistics, summarized by the Ministry of Social Policy of Ukraine, captures only the total number of complaints regarding violence towards women, men, and does not distinguish violence by type: physical, economic, sexual and psychological. 
To paragraph 16-a 
Policy coordination in the area of prevention of torture 
In the course of analysis by the Human Rights Commissioner of results of the first year of implementation of the National Preventive Mechanism in Ukraine, a number of problems in the area of human rights and freedoms were detected in places of detention, resolution of which requires establishment of effective cooperation and coordination between various ministries and agencies. 
On November 3, 2013, at the Secretariat of the Verkhovna Rada of Ukraine on Human Rights, the first meeting of the Interagency Working Group on developments and implementation of joint activities aimed at improving the protection of rights and freedoms in places of detention, composed of deputy heads of the Ministries of Justice, Defence, Internal Affairs, Education, Health, Social Affairs, Deputy Heads of the Penitentiary, Border Guard and Immigration Services, as well as the Prosecutor General's Office, the Security Service of Ukraine and the State Judicial Administration. The meeting agreed and approved the following activities of the Interagency Working Group: 
1. Preparation of proposals aimed at to improvement of legislation in the sphere of protection of the rights and freedoms of persons who are in places of detention: 
· Analysis of the effective legislative and regulatory framework for its compliance with the effective national and international standards of good treatment; 
· Joint development of NPA projects relating to issues of human rights and freedoms; 
· Introduction of the mandatory approval of departmental NPAs in the sphere of protection of the rights and freedoms of persons in places of detention by the Human Rights Commissioner, and NPAs relating to the introduction and application of coercive measures. 
2. Development of national standards for the proper treatment of persons in typical places of detention (for persons detained on suspicion of committing a crime, those in custody, detained administratively, subjected to administrative arrest; persons with mental disorders; children in boarding institutions, etc.).: 
· Development of uniform State Construction Codes and health regulations for typical places of detention; 
· Development and implementation, on the legislative level, of uniform standards of treatment of persons detained for committing administrative offenses (rights and obligations, regulations for restriction of rights, requirements for the detention conditions, etc.). 
· Bringing to conformity of regulations and procedures for health care in departmental establishments belonging to places of detention with the standards set by the Ministry of Health; 
· Development and adoption of the Rules of application of forced isolation and physical restraint of persons with mental disorders kept in different types of institutions; 
· Development and adoption of the Regulations on implementation of measure of restraint in the form of placement of a person to a psychiatric institution in conditions that preclude their dangerous behavior (Article 508 of the CPCU), etc.; 
· Development and approval of the :List of items and objects, food products that are allowed to be in possession of persons who are in places of detention, subordinated to various departments; 
· Development and approval of the Procedure for application of measures of physical restraint, special means and firearms, as well as a List of special tools and measures of physical restraint for different institutions; 
· Development and approval of national standards for conditions of detention in special railway cars and automobiles, convoy courthouses, collective units of pre-trial detention centers in accordance with the recommendations of the CPT to the Government of Ukraine based on the results of visits in 2000 and 2002 and taking into account the decisions of the European Court of Human Rights, etc. 
3. Conducting joint monitoring of the state of protection of the rights and freedoms of persons in places of detention: 
· Joint inspections following facts of outrageous human rights violations; 
· Holding joint activities for the assessment of progress in implementation of the Commissioner's recommendations towards improvement of the protection of human rights and freedoms in specific institutions. 
4. Staff qualification upgrading at detention facilities on matters of human rights and freedoms: 
· participation by the Commissioner's Secretariat staff in studies on human rights issues in the system of professional training and staff qualification upgrading; 
· holding of specialized training sessions and seminars on human rights matters for staff of Ministries and agencies. 
5. Exchange of best practices in the area of protection of rights and freedoms of persons from improper treatment: 
· holding of joint meetings, collective sessions, conferences and seminars; 
· exchange of methodology and other sectorial research literature; 
· participation in implementation of joint projects, in part, international ones, aimed at improvement of guarantees of protection of rights and freedoms of persons in places of detention. 
On June 23, 2014, the second meeting of the Interagency Working Group was held, which discussed ways for resolution of issues that emerged in places of detention in connection with the antiterrorist operation in the Donbas area, as well as in the temporarily occupied territory of the AR of Crimea. 
Antiterrorist unit of the SPtSU 
For a long time, special purpose units under the State Penitentiary Service of Ukraine operated without a proper legal framework for their activities. Order of the Ministry of Justice of Ukraine № 1302/5, dated December 26, 2007, canceled the state registration of the Order of the State Department of Ukraine for Execution of Punishments № 167, dated October 10, 2005, registered with the Ministry of Justice of Ukraine under № 138/12012, dated February 16, 2006, "On approval of the Provisions on the special-purpose units", which determined the use the of the said units in correctional facilities and pre-trial detention centers. 
On January 16, 2013, for the purposes of ensuring legitimate interests of prisoners and convicts in penitentiaries, the Commissioner for Human Rights submitted a proposal to the Minister of Justice of Ukraine regarding elimination of violations of legislation on the use of special units within the State Penitentiary Service of Ukraine. 
In the proposal, the Commissioner drew attention of the Minister of Justice to the complaints of persons taken into custody and convicted against unlawful actions of those units and a wide resonance in the human rights environment regarding their activities. The Commissioner recommended, in order to ensure the constitutional rights to life, personal integrity and decent treatment while in penitentiary institutions, to take measures to discontinue operation of special purpose units in the structure of the State Penitentiary Service of Ukraine until the final decision regarding regulatory and legal foundation for their activities. 
As a result of the measures taken, the Ministry of Justice developed Provisions on territorial (inter-regional) paramilitary forces of the State Penitentiary Service of Ukraine (approved by the Ministry of Justice of Ukraine on March, 03, 2013,. № 1325/5). 
It should be noted that paragraph 3.8 of the Provisions envisages checkups and searches conducted by the special unit personnel in residential and industrial areas, prisoners' and detained persons' belongings, opinions of others and their belongings, vehicles on the territory of facilities of the SPS of Ukraine where a security regime is in effect, and withdrawal of prohibited items and documents. 
In the opinion of the Commissioner for Human Rights, the said proviso is inconsistent with the basic objectives of the unit because the personnel conducting those surveys and searches in effect carry out the duties of pre-trial and detention facilities, not related to the prevention of disorder or crime, protection of health or morals or the rights and freedoms of other persons. As a result, such actions by those units may be considered as violation of Article 8 of the Convention for the Protection of Rights and Fundamental Freedoms. 
In addition, unit personnel are granted the right to withdraw prohibited items and documents, but appeal against such actions is not envisages, which is in violation of para. 1 of Article 6 of the aforesaid Convention. 
Considering all the above, the Commissioner, in conjunction with the public, is currently preparing amendments to the Provisions in order to bring it in line with modern standards in the area of protection of human rights and freedoms. 
To paragraph 16-b 
Investigation of claims and reports about crimes perpetrated by bodies of prosecution 
In 2012 and the first half of 2013, employees of the Department for the implementation of NPM, in the course of their monitoring visits to places of detention repeatedly encountered cases of torture and other ill-treatment. In accordance with the effective legislation, each of those facts immediately triggered a report to the relevant bodies of prosecution for further investigation. Unfortunately, analysis of the results of such investigations gave the Commissioner reasons to conclude about their low effectiveness and discrepancy with the present-day standards investigation, defined, inter alia, by the practice of the European Court of Human Rights. A widely spread practice by the bodies of prosecution at the time was directing complaints and reports of ill-treatment by the police for investigation to the bodies of Internal Affairs (BIA). 
On March 21, 2013, the Commissioner  submitted a proposal to the Prosecutor General of Ukraine "On the effectiveness of investigations into cases of torture and ill-treatment with account to the practice of the European Court of Human Rights," where she noted that "the analysis of inspection materials demonstrate a negative practice of bodies of prosecution sending requests for official inspection to the authorities whose actions are challenged. In most cases, the findings of internal investigations, the materials on which were the basis for making decision by prosecutors not to institute criminal proceedings (article 97 of the 1961 CPCU) or even for refusal to enter the information into the Unified Register of pre-trial investigations, which is contrary to the requirements of Article 214 of the CPC of Ukraine”.
The Commissioner also drew the Prosecutor General's attention to the decision passed on  July 26, 2012 by the European Court of Human Rights in the case "Savitsky against Ukraine" regarding battery by police officers on August 21, 1998 and failure to conduct an effective investigation into those events. In the ruling, the European Court of Human Rights recognized violations of the procedural aspect of Article 3 of the Convention in connection with the ineffectiveness of the investigation on statements of cruel treatment by police, in view of the lack of impartiality and objectivity of the inspection, as it was held the by officers of the same police station that employed the persons whose actions were complained against, and the bodies of prosecutors of the same Region. 
On April 4, 2013 the Commissioner took part in the extended session of the General Prosecutor's Office "On the observance of law in dealing with claims and reports of torture and other ill-treatment by law enforcement officers, investigation and prosecution of criminal proceedings in this category, as well as protection of Constitutional rights of prisoners to ensure the material, healthcare and sanitary conditions of their detention”, during which she again drew the attention of senior officials of the General Prosecutor's Office and its Region offices to the need to bring the procedures for investigations of torture and ill-treatment in compliance with the practice of the European Court of Human Rights. 
Unfortunately, despite a clear reduction in the number of resends by prosecutors to BIAs of claims and reports of misconduct of police officers, this practice continues to occur. 
Apart from resending claims and reports of ill-treatment by the police officers for investigation to the bodies of Internal Affairs, another frequent event is the non-entry of information that could testify to torture and ill-treatment by law enforcement officers to the Unified Register of pre-trial investigations. By those actions, prosecutors render impossible any investigation into human rights violations by law enforcement bodies. 
In accordance with the requirements in Article 214 of the CPC of Ukraine, the investigator, prosecutor immediately, but not later than in 24 hours after a claim or report of a criminal offense have been submitted, or following an independent detection, by any source, of circumstances that might indicate to the commission of a criminal offense, must enter the respective information to Unified Register of pre-trial investigations and initiate an investigation. 
An investigator, prosecutor, another officer authorized to accept and register claims and reports of criminal offenses, are obligated to accept and register such claims or reports. Refusals to accept and record a claim or report on criminal offenses are not allowed. 
The CoPC of Ukraine, in particular, Article 214, does not envisage any conditions and exceptions for non-entry of information about criminal offenses in the Unified Register of pre-trial investigations. Equally, no conditions and exceptions are envisaged in Provisions on the procedures for maintaining the Unified Register of pre-trial investigation, approved by Order of the Prosecutor General of Ukraine № 69, dated August 17, 2012. 
The Commissioner's monitoring indicate, however, systemic disregard of those legal requirements. Materials of the Commissioner's proceedings on violation of human rights suggest that those entries on citizens' claims of violations of their rights by law enforcement bodies, which contain information about the elements of the crimes, in most cases are not made by prosecutors in the Unified Register of pre-trial investigations, on the pretext that they have no grounds for making such entries. 
In total, in 2013 4 proposals regarding improper investigation of cases of torture and other ill-treatment were submitted to the Prosecutor General of Ukraine for the purpose of eliminating the violations. 98 letters with the same purpose were also directed to the Prosecutor General of Ukraine and the Region prosecutors. 
Over the first 9 months of 2014, another 5 similar proposals were submitted to the Prosecutor General of Ukraine. 72 letters were directed to the Prosecutor General and Region prosecutors. 
However, the results of a systematic analysis of the proceedings by the Commissioner on cases of torture and other ill-treatment show that the low effectiveness of official investigations of such cases continue to occur. In this regard, the Human Rights Commissioner on August 7, 2014, submitted another proposal to the Prosecutor General of Ukraine, which emphasized that on May 15, 2012, the European Court of Human Rights (ECHR) passed a pilot decision in the case "Kaverzin against Ukraine", which obligated Ukraine to urgently reform the legal system to ensure eradication of the practice of torture of detained persons and to ensure an effective investigation in accordance with Art. 3 of the Convention for the Protection of Human Rights and Fundamental Freedoms in each case claiming sufficiently substantiated complaint of ill-treatment, and an effective correction at the national level of any shortcomings in the investigation (the prosecution has not investigated cases of torture of the plaintiff by police officers). 
In the proposal, the Commissioner emphasized that even after replacement of the senior officials of the General Prosecutor's Office of Ukraine, there still exist numerous cases of failure to enter information about criminal offenses to the SRPTI, processing of criminal offenses claims in accordance with the procedures established by the Law of Ukraine "On Citizens 'Appeals”, redirecting complaints or requests for consideration by authorities or officials whose actions or decisions are appealed. Specific cases of violations by prosecutors in Sumy, Kharkiv and Kyiv are cited. 
On July 23, 2014, the General Prosecutor's Office informed the Commissioner that the consideration of the proposal and decision-making was assigned to the Region prosecutors whose activities were found to contain violations. 
To paragraph 17 
With account to the low effectiveness of the existing mechanisms for investigations into cases of torture and other ill-treatment by law enforcement officials, despite repeated requests and proposals to the Prosecutor General's Office of Ukraine, in August 2013 the Commissioner decided to establish, within the Secretariat structure, a separate unit that would directly support fulfillment of the Commissioner's function of parliamentary supervision over the observance of human rights and freedoms in the investigation of such violations. 
The main objective of the Department is conducting, on behalf of the Commissioner, special proceedings on violations of human rights to ensure the exercise of powers by the Human Rights Commissioner, as envisaged by the Ukrainian legislation. The special proceedings include those related to the highest-profile human rights violations, where, in the opinion of the Commissioner, the investigation was not conducted properly, and violations that demonstrate features of being systemic. 
Following those proceedings, appropriate response acts by the Commissioner are being prepared, to be sent directly to the Prosecutor General of Ukraine and heads of central bodies of executive power. 
Within the special proceedings, a new form of cooperation of the Commissioner and the public came to existence. In order to effectively conduct activities within the opportunities of open proceedings, possibilities of public reception offices at non-governmental organizations have been engaged, as well as expert and human rights potentials of civil society, etc. 
At present, the Human Rights Ombudsperson has prepares the Procedures for engagement of public representatives to the Commissioner's proceedings in cases of human rights violations, according to which the main directions of joint public proceedings are as follows: 
· detecting systematic violations of human rights; 
· gathering evidence of human rights violations, their synthesis and preparation of conclusions; 
· analysis of the dynamics of the human rights situation in a particular field defined by the proceedings; 
· drafting acts of response by the Commissioner; 
· control over the implementation of acts of response by the Commissioner within the frame of legislation. 
Employees of the Secretariat department for special proceedings, jointly with public representatives, within the proceedings gathered evidence sufficient to prove the facts of ill-treatment and improper investigation of those facts by the prosecutors’ office in Cherkasy Region. The proceedings materials gave rise to submission of the Commissioner's proposals to the General Prosecutor's Office of Ukraine and further communications with the General Prosecutor's Office and Prosecutor's Office in Cherkasy Region. The proceedings materials by the Commissioner were also used in criminal proceedings to prove the illegal actions by the police and to open criminal proceedings on the facts of unjust court decisions in selection of restraint measures towards the protestors. 
Also, with the assistance of the public measures were implemented within the proceedings on violations of the right to life and health, which caused numerous deaths and injuries of varying degrees during riots in Odessa on May 2, 2014. Employees of the Secretariat department for special proceedings, jointly with representatives of the public gathered information within the proceedings sufficient to prove failure of the state to fulfill its positive obligation to protect the lives and health of citizens. The Commissioner's proposals and the respective conclusion on the results of the proceedings were directed the Prosecutor General of Ukraine. 
In fact, the Ombudsperson and the public began to form a new mechanism for public and parliamentary investigations into cases of torture and ill-treatment by law enforcement bodies, which have already begun to prove its effectiveness. 
Further development of the mechanism envisages implementation of the following steps: 
- creation of an all-Ukrainian network of civic activists who are involved in public-parliamentary investigations jointly with the Ombudsperson; 
- elaboration of an effective mechanism for cooperation between the Ombudsperson and the public on organizing and conducting special proceedings; 
- introduction of a practice for early detection of cases of torture and other ill-treatment by law enforcement bodies; 
- development of an integrated computer database of special proceedings, which will accumulate all information on special proceedings from all regions of Ukraine, as well as the results of special proceedings - the Commissioner's response acts and consequences of their consideration; 
- development of changes in the legislation with the account to the practical experience gained in the implementation of special proceedings jointly with the public. 
To paragraph 18 
Legal Framework and Structure of the National Preventive Mechanism are described in the Preliminary Observations to this report. 
To paragraph 19 
Medical support of persons in custody. 
Problem of medical support to persons in pre-trial detention was considered in the Special Report of the Commissioner of the Verkhovna Rada Committee on Human Rights, presented on March 4, 2014[footnoteRef:1]. The report reflected the main problems in that area, which had been identified in the course of monitoring, in part:  [1:  Status of provision of the right to healthcare services in pre-trial detention centers of the State Penitentiary Service of Ukraine: Special report on matters of implementation of the National Prevention Mechanism / Ukrainian Parliament Commissioner for Human Rights. Union: official publication. - K., 2013 - 88 p.] 

1. Persistence of high mortality rates in the SPtSU facilities, a decrease in the number of people in custody and convicts.
2.  
	SPtSU facilities
	Mortality rate for the period of time (thousand persons)

	
	 2012 
	 2013 
	 9 months  2014 

	Pre-trial detention centers 
	 5.8 
	 6.5 
	 5.2 

	Facilities to carry out sentences
	 2.7 
	 3.1 
	 3.1 

	General hospitals 
	 17.5 
	 15.4 
	 17.4 

	Specialized TB clinics 
	 45 
	 39.7 
	37.9 


3. 
4. That problem is associated with both low compensations for labor (medical staff in prisons do get receive bonuses for work in special circumstances), and with the lack of training opportunities in the educational institutions of the Ministry of Health of Ukraine at the expense of the Penitentiary Service. At present, payment for such training, as a rule, is borne by the health care professionals themselves. 
5. Problems in detection and prevention of HIV infection: 
· despite the fact that each institution has a designated employee responsible for the provision of medical care to HIV-positive persons, in most cases, this function is assigned as a duty additional to other duties, which, in turn, does not help the effective detection and prevention of HIV infection. Besides, there have been cases of appointment of the responsible persons from among the nursing staff; 
· improper maintenance of medical documentation on quick test results; 
· lack of necessary skills among the responsible medical personnel; 
· limited access to specialized care for HIV-infected persons, including consulting by an infectious diseases specialist. 
A considerable assistance in resolving the issues associated with the timely diagnosis and treatment of HIV infection is currently provided by non-governmental and international organizations, territorial AIDS centers and charity foundations. 
6. Problems in the area of tuberculosis prevention and treatment: 
· medical units at the pre-trial detention centers (according to the Regulations) provide only primary care and cannot provide treatment for patients with a contagious form of tuberculosis. Such patients should be referred for hospitalization in specialized TB hospitals (part 4 of Article 10 of the Law of Ukraine "On combating tuberculosis"). In order to solve that problem, specialized tuberculosis hospitals under the SptSU established pre-trial detention center sections. However, such hospital are located only in 9 Regions of Ukraine (Dnipropetrovsk, Donetsk, Luhansk, Mykolayiv, Kharkiv, Kherson and Ternopil); 
· A range of sanitary and anti-epidemic measures with compulsory current and final preventive disinfection in the center of infection is formal in nature. Moreover, there have been cases when those activities are carried out by the accused and convicted persons themselves; 
· carrying out anti-relapse chemopreventive treatment of people recovering from tuberculosis at this time is only envisaged for HIV-infected persons with certain indicators of immunosuppression; 
The issue of approval of the procedures for providing proper treatment to TB patients who are detained in pre-trial detention centers was repeatedly raised by the Ombudsperson. As a result, on June 25, 2014, Resolution of the Cabinet of Ministers of Ukraine №205 «On approval of the provision of TB care to persons taken into custody, or who are in penal institutions" was passed, effective application in practice of which is still pending. 
7. On February 10, 2012, the Ministry of Justice of Ukraine and the Ministry of Health Ukraine issued a joint Order № 239/5/104 "On Approval of the Procedures for interaction between healthcare institutions of the State Penal Service of Ukraine with health care institutions in the provision of health care to persons taken into custody”.  
The said Order envisaged possibilities for unrestricted choice of doctor by persons taken into custody, as well as examination and treatment in healthcare institutions both for an emergency medical condition, and in a planned manner. 
Unfortunately, the requirements of that Order are not always followed in practice. In the course of their monitoring visits, representatives of the Secretariat of the Ukrainian Parliament Commissioner for Human Rights have established numerous facts of undue delays in provision of medical care in a planned manner for more than a month, and in some cases – as long as several years. 
Thus, for example, the Human Rights Commissioner opened proceedings on application of a convicted Yu.B. Kocherha, who is held in the Donetsk pre-trial detention center in connection with non-provision of proper medical care to him. During In the course of the proceedings it was established that since January 2011 the said convict has been in need of surgical treatment in a planned manner for his condition after the left femur osteometallosynthesis (broken metal), which to date has not been conducted. The Human Rights Commissioner addressed the State Penitentiary Service with a demand to carry out the operation but at present such opportunities are absent due to the fact that the Donetsk pre-trial investigation center is located within an area that is not controlled by the Ukrainian authorities. 
Also, the same Order approved the procedures for detection and recording of bodily injuries in the accused and convinced persons at admission to institutions of pre-trial detention and execution of sentences, and for notification of the competent authorities to carry out effective investigations into possible acts of torture. However, in the course of monitoring visits by the Secretariat of the Human Rights Commissioner a number of violations was found, both in registration of bodily injuries and in the preparation of the required documentation. 
8. On August 15, 2014, the Ministry of Justice of Ukraine and the Ministry of Health of Ukraine issued a joint Order № 1348/5/572 "On Approval of the Procedures for organizations of provision of medical assistance to persons convicted to deprivation of freedom", which replaced the Order of the State Department of Ukraine on matters of execution of sentences and of the Ministry of Health № 3/6, dated January 18, 2000, «On Approval of legal regulatory acts on matters of medical and sanitary support to persons held in pre-trial investigation centers and institutions of execution of sentences of the State Department of Ukraine on matters of execution of sentences”, the shortcomings of which the Ombudsperson repeatedly highlights in her addresses to the senior officials of the SPtSU. 
The new order envisages a possibility of free choice of doctor by persons convicted to deprivation of freedom, examination and treatment in health care institutions, both for an emergency medical condition and in a planned manner. Also, the Order defines procedures for medical and social expert examination of the convicted persons to determine their degree of disability and to provide social assistance on general grounds. 
However, in the course of consideration of citizens' appeals, the Office of the Ombudsperson revealed numerous violations of the terms of re-examination of the convicted persons and those on remand, and granting a disability degree to them. Violation of terms (interruption of disability and social assistance) ranged from 1 to 12 months. 
Thus, the Human Rights Commissioner carried out proceedings on the complaint of the accused B., held in the Kyiv pre-trial detention center. In the course of the proceedings it was found that the accused was in need of renewal of his disability degree beginning from September 6, 2013. However, it was only after the intervention of the Commissioner that on September 29, 2014, he was delivered to the medical and social expert commission to confirm the degree of disability. 
The said Order contains a "List of diseases that are grounds for filing a court application for the release of the convicted persons from further punishment" and "List of indications and counter-indications for referral of patients to specialized and general hospitals (wards)". 
At the same time, monitoring visits to penal institutions and detention facilities numerous have revealed numerous facts of a long waiting period (30 to 60 days) by patients, including TB patients, to be escorted to a medical institution. Such delays have extremely negative consequences for the health of the patient, leading to progression of the disease and complications of its course. As a rule, they are associated with the duration of the consideration of hospitalization orders. 
Thus, on June 11, 2013, a monitoring visit to the Lviv pre-trial detention center revealed a fact of holding a detained D. suffering from an active form of tuberculosis. The disease was found by health professionals of the pre-trial detention center as early as on September 4, 2013. The following day they sent a hospitalization request to the SptSU officials in the Lviv Region. On October 17, 2013, another request was sent. At the time of the visit, however, due to the absence of the SptSU permission, the patient continued to expect hospitalization in the absence of anti-TB treatment. 
In Seleznevskaya penal colony of the UDPtSU in Luhansk Region (№143) a fact was revealed when a convicted N. was held in the infectious disease ward, with the diagnosis "active pulmonary tuberculosis". The diagnosis was made on September 9, 2013. However, as of October 23, 2013, the patient continued to wait for hospitalization in the absence of anti-TB treatment. 
Following each fact of irregularities in the provision of medical care to convicted and detained persons, the Commissioner directed the relevant response acts to senior officials of the Prosecutor General's Office and the State Penitentiary Service of Ukraine. 
ARTICLE 14
To paragraph 20 
According to paragraph 1 of Article 3 of the Law of Ukraine "On Prevention of Domestic Violence", the specialized institutions for victims of domestic violence are as follows: 
- crisis centers for members of the families where domestic violence was committed or there exists a real danger of such; 
- Centers for medical and social rehabilitation of victims of domestic violence. 
Crisis centers are established by local administrations in accordance with the social needs in the region. Employees of crisis centers: 
- organize provision of psychological, educational, medical and legal assistance to family members who may be or have been victims of domestic violence; 
- Depending on the capabilities, provide shelter for temporary stay of family members who are or have been victims of domestic violence (Article 8 of the Law of Ukraine "On Prevention of Domestic Violence"). 
Standard Provisions on a Center for social and psychological assistance stipulate that its main task is to provide a comprehensive emergency assistance (psychological, household, socio-educational, social, medical, legal and information services, etc.) for people who find themselves in difficult circumstances, which will facilitate their speedy return to normal life. 
Therefore, individuals who find themselves in difficult life circumstances because of domestic violence, receive comprehensive emergency aid in the centers social and psychological assigned, in the conditions of daycare and in-patient hospitals. Besides, the in-patient facilities provide them with temporary shelter, and in the absence of means of livelihood, they are provided with nutrition. 
In 2013, 22 centers for social and psychological support operated in Ukraine's regions, and only 5 Regions have not established such centers. 
Since there operates only one institution in a specific Region, it is predominantly local residents who can use its services. 
As a result: 
- In 2010, against the background of 110 thousand 272 registered cases of domestic violence, only 387 families were sent to centers for social and psychological assistance; 
- In 2011, against a background of 126 thousand 514 registered cases of domestic violence, only 136 families were sent to centers for social and psychological assistance; 
- In 2012, against the background of 110 thousand 2 registered cases of domestic violence, only 140 families were sent to centers for social and psychological assistance; 
- In 2013, against the background of 144 thousand 848 registered cases of domestic violence, only 73 families were sent to centers for social and psychological assistance. 
In the opinion of the Ukrainian Parliament Commissioner for Human Rights, the current number of centers for social and psychological assistance is not sufficient to ensure effective rehabilitation of victims of domestic violence. 
In the course of visits to centers for social and psychological assistance in Lviv, Zaporizhia, Donetsk and Odessa Regions, staff of the Secretariat of the Ukrainian Parliament Commissioner for Human Rights found that assistance and temporary shelter to victims of domestic violence is made dependent on their age and place of registration, and also emphasized the need to continuously improve the professional level of specialists who work with victims of violence. 
ARTICLE 16
To paragraph 22 
Analysis of condition of military discipline as a generalized index of morale of military groups shows that there are significant shortcomings in the work of command and control that lead to crime and cause distrust of the state. In that respect, hazing as a phenomenon is one of the most pressing violations of human rights of a military officer. 
Violation of statutory rules of conduct by military officers - illegal substitution of relations between personnel, established by military regulations of the Armed Forces of Ukraine, with physical violence, moral humiliation, humiliation of honor and dignity, coercion of one officer by another to perform their military service duties in their stead and provision of personal services, physical and mental health damage that entails disciplinary or criminal liability. 
Monitoring by the Human Rights Commissioner of socio-psychological processes in military units testifies to an ineffective study by military unit commanders of mental characteristics of their personnel, their failure to take those into account when determining the professional designation, appointments and in the composition of crews and combat units. 
One of the reasons for that situation is the low level of pedagogical knowledge and skills, skills to manage social and psychological processes in military units, to effectively influence public opinion, collective sentiments, traditions and relationships in them. The above is caused by the lack of attention to the formation of such features in commanders both during their training in military schools and in the course of commander training within the combat training. It should be noted that the total volume of humanities taught in military schools does not exceed 15 to 20 percent of learning time. 
An important component in elimination of hazing incidents is improvement of the institute of sergeants in military units as immediate superiors in command who, due to their close proximity to the soldiers, are required to demonstrate full concern about their needs and interests, to protect the guaranteed rights and freedoms. 
In November 2013, the senior officers of the General Staff of the Armed Forces of Ukraine approved organizational and methodology guidelines for organizational work with personnel in the Armed Forces of Ukraine. 
The said document envisages measures to be taken in order to organize individual educational work, psychological support of life of troops; provides methods of organizing professional and psychological selection in the Armed Forces of Ukraine, and on the procedures for evaluation morale of personnel in the Ministry of Defence and the Armed Forces of Ukraine etc. 
Changes made to the Provisions on military service in the Armed Forces of Ukraine by citizens of Ukraine and Guidelines on the implementation of the Provisions on military service in the Armed Forces of Ukraine by citizens of Ukraine, the system of bonuses and pay gratuities, made it possible to raise the requirements to officers and sergeants, the prestige of their service and to improve the system of material incentives for their performance. 
In order to comprehensively and objectively inform the public by bodies of executive power, taking into account the proposals of non-governmental organizations, public councils under the Ministry of Defense of Ukraine and other law enforcement agencies have been established and operational. 
In order to improve the educational work, formation of the necessary psychological characteristics of military personnel and effectively influence the formation of social and psychological processes in military groups, since 1997 the Military Institute of Kyiv Taras Shevchenko National University has been training specialists in "Military Psychology", and since 2000 – in "Political Studies". In recent years, the Institute has been holding annual refresher courses for educational and socio-psychological professionals with military units and detachments of the Ministry of Defense of Ukraine and the General Staff of the Armed Forces of Ukraine. 
Organizational arrangements, adopted recently for the transition to the Armed Forces manning on a contract basis make it possible to expect that the problem of so-called "hazing" will be overcome. Moving away from conscription for military service has become a major factor in reducing the number of such offenses. Thus, the number of criminal offenses related to such relations in 2014 relative to 2013 (as of October, 2014) decreased by one third (from 22 to 16 cases). The facts of the offenses resulted in pronouncement of 3 sentences, while investigations on the other cases continue. 
An important role in overcoming of hazing incidents is played by public condemnation of these facts and strengthening of disciplinary and criminal penalties for such offenses. 
To paragraph 24 
Subparagraph a. 
The Law "On Prevention of Domestic Violence" has been in effect in Ukraine since 2002. It defines the legal and organizational basis for prevention of domestic violence, the agencies entrusted with the implementation of measures to prevent domestic violence. 
However, it is possible to assert that the majority of the provisions in the said Law are aimed at preventing and overcoming the effects of actual violence cases; besides, provisions of that Law are not supported by effective mechanisms to combat specific cases of domestic violence. 
On March 14, 2014, the Cabinet of Ministers of Ukraine submitted to the Verkhovna Rada of Ukraine a draft law of Ukraine "On Preventing and Combating Domestic Violence" (registration № 2539) to replace the effective Law of Ukraine "On Prevention of Domestic Violence". Unfortunately, the Parliament took the decision to return it for revision. 
Until now Ukraine has not ratified the Council of Europe Convention on the Prevention of Violence against Women and Domestic Violence and combating those phenomena, which was signed on November 7, 2011. 
Subparagraph b. 
In accordance with Article 1 of the Law of Ukraine "On Prevention of Domestic Violence", a victim of domestic violence is a family member who suffered violence from another family member. Family members are persons who are married; live as one family, but are not married to each other; their children; persons under guardianship or trusteeship; are related by a direct or indirect kinship line, on condition of provided cohabitation. 
It is assumed that persons who dissolved their marriage but continue to live together (former spouses) are not subject to the Law of Ukraine "On Prevention of Domestic Violence," and therefore cannot rely on defense in case of physical, sexual, psychological or economic violence by the former husband/wife. 
Also, the effective protection of a person in case of violence against him or her is affected by absence in legal regulations on the prevention of domestic violence of a clear mechanism of interaction and a procedure of action for each competent authority at a particular stage of a domestic violence case. 
Besides, the results of monitoring visits to centers for social and psychological support revealed a low awareness of the population about the legal principles of prevention and combating domestic violence and forms of assistance to victims of domestic violence. 
Centers for social and psychological assistance must review their modes of provision of services to victims of domestic violence. Typically, work hours of the center specialists and clients coincide. In such circumstances, doubts arise regarding any work by the professionals with victims of domestic violence. 
Ukrainian Parliament Commissioner for Human Rights believes that social services at centers for social and psychological assistance should be provided on a flexible basis, by a schedule as convenient as possible for customers and in a personalized manner. 
Special attention should be given to respect and protection of the rights of children who have experienced violence or abuse. 
According to the legislation of Ukraine, a child may personally apply to a tutorship and guardianship authority, a juvenile service, a Centre of Social Services for Family, Children and Youth and other competent authorities seeking protection of their rights, freedoms and legitimate interests. Furthermore, in accordance with the legislation, after reaching 14 years of age children are entitled to a direct appeal to a court for protection of their rights or interest (Article 18 of the Family Code of Ukraine, Article 16 of the Civil Code of Ukraine, Articles 3, 29 of the Code of Civil Procedure). 
According to Article 10 of the Law of Ukraine "On Protection of Childhood", the state, acting through these bodies, must provide children and people who care about them, the necessary help in prevention and detection of cases of child abuse, transmission of information about those cases for consideration by the appropriate law-authorized bodies for investigation and application of measures to stop the violence. 
However, the mechanism of interaction of structural units in the field in the cousrse of consideration of complaints of children and providing them urgent help is virtually inactive. 
The Law of Ukraine "On Prevention of Domestic Violence", effective today, does not contain a separate section on the prevention of violence against children. Supplement of the Law with such section will meets the requirements of the above-mentioned Convention. 
As early as on June 20, 2012, the Convention for the Protection of Children against Sexual Exploitation and Sexual Abuse was ratified. Until now, however, certain provisions of the Convention have not been incorporated into the national legislation (clear provisions on the prohibition of child prostitution have not been included, the lowest sexual majority age has not been defined, etc.). 
According to the Ministry of Internal Affairs of Ukraine, in 2013, law enforcement agencies received 1057 appeals (reports) from children, which represents 0.01% of the total number of children, regarding offenses committed and other events related to domestic violence. 
The situation with the number of registered complaints regarding violence against a child indicates that children either do not know who they seek help with or do not believe that they will receive such assistance. 
The Commissioner has repeatedly drawn attention of the Ministry of Social Policy of Ukraine, Ministry of Internal Affairs of Ukraine, to the need for improving the system of collecting and processing information about the facts of domestic violence and the introduction of state statistical reporting on that issue. 
Another aspect that requires attention is that at present, in order to take the family under social surveillance, the consent of the adult family members is required. But there are occasions when adults commit violence against their children. 
The Commissioner believes that in the case of decision on the issue of taking a family where a child is the victim of violence under social surveillance, parental consent for such surveillance should not be mandatory and decisive. Besides, in that case parents must be engaged, in a mandatory manner, in individual remedial programs. 
It is necessary to note the imperfect mechanisms to protect child who are victims of a crime, and child witnesses. 
It is necessary to develop new forms of questioning of child victims and child witnesses, conducting investigative actions with children in specially designated and equipped rooms. 
Ministry of the Interior has established only four so-called "green" rooms. Apart from that, the Commissioner notes that "green" rooms are not to be created at the premises of law enforcement agencies, but instead, for example, at centers for socio-psychological rehabilitation of children. It is also necessary to pay more attention to the training of professionals who will conduct interviews with children. 
At present, there are difficulties with the identification of a child as a victim of violence. The question whether a child suffered abuse while outside the family environment remains outside the scope of attention. 
It should also be noted that children have a limited access to social and rehabilitation services. Insufficient is children's awareness about the activities and services provided by specialists of centers of social services for family, children and youth, etc. 
All the above prevents a proper accounting of cases of violence and child abuse within or outside the family, and carrying out effective work for protection of children's rights and their rehabilitation. 
Another problem that we draw attention to concerns the representation of the child, if the child suffers violence on part of parents. According to legislation, a child's legal representatives are their parents. But obviously they cannot represent the interests of the child when at the same time they are the offenders. 
In the Commissioner's opinion, it is necessary to envisage the procedure for appointment of a temporary legal representative of the child in the process of investigating the violence committed against them by the child's parents (other legal representatives), assigning those duties to the guardianship authority. 
Regarding human trafficking, over the past three years there has been a trend towards a reduction in the number of juveniles and minors who were victims of trafficking (in 2013, 5 children fell victims of the crime; in 2012 - 16 children, and in 2011 - 17 children). This problem, however, remains topical for Ukraine, and in this connection the Commissioner conducts a constant monitoring of information on this issue. 
Thus, it was found that a minor child who was under the care of a citizen of Ukraine, a resident of Kyiv Region, was taken abroad by a citizen of another country. On the appeal of the Commissioner to the General Prosecutor of Ukraine, criminal proceedings have been initiated. 
Subparagraph e. 
In accordance with Article 15 of the Law of Ukraine "On Prevention of Domestic Violence", the family members who committed domestic violence assume criminal, administrative or civil liability. 
However, the Criminal Code of Ukraine does not define domestic violence as a separate crime. Instead it stipulates liability for bodily injury of varying severity, torture, battery and threats of murder, rape and forcible satisfaction of sexual desire by unnatural ways, etc. 
Analysis of judgments that fall under the category of domestic violence, testify to low efficiency of law enforcement and judicial authorities, since criminal cases may be investigated and considered for several years, after which the offender is released from punishment due to the expiry of the statute of limitations. 
The study of court decisions in administrative cases shows that a fine is the most common kind of administrative penalties for domestic violence, non-observance of the protective order or failure by the offender to complete a correctional program. Such measures such correctional labor are rarely applied to persons who committed domestic violence. 
Besides, courts in their decisions on cases involving domestic violence almost never refer to the rules of international legislation and do not take into account the practice of the European Court of Human Rights. 
[bookmark: here]To paragraph 25 
The concept of development of criminal justice for juveniles in Ukraine was approved by the Decree of the President of Ukraine № 597/2011, dated 24 May 2011. Resolution of the Cabinet of Ministers of Ukraine № 1039, dated October 12, 2011, approved the Action Plan for its implementation. 
The governmental Plan for Implementation of the Concept of Criminal Justice for Minors in Ukraine does not fully meet the essential directions of the Concept in respect to improvement of juvenile delinquency prevention, effective proceedings for juvenile offenders, as well as creation of an effective system of rehabilitation of juvenile offenders. 
Over the last five years over 130 thousand children were brought before the court for committing socially dangerous acts. Teens aged 14 to 18 years, who were released on probation, are under supervision of the criminal execution inspectorates that primarily perform supervisory functions rather than social and preventive or rehabilitation, aimed at the socialization of this category of children. 
As a result, the number of juveniles who repeatedly committed a crime keeps growing: 35% of children sentenced to imprisonment were previously brought to criminal responsibility, but coercive measures of an educational nature were applied to them. 
At present, the Criminal Code of Ukraine provides for alternative penalties, but there is no mechanism for their implementation (probation service has not been created, and criminal execution inspection does not have enough staff to supervise those sentenced to alternative punishments). Therefore, the practice of exemption from criminal liability of minors is not accompanied by proper work that would be aimed at preventing commission of further crimes by juveniles. 
OTHER ISSUES
	The establishment of the Institution of the Ukrainian Parliament Commissioner for Human Rights is envisaged by the Constitution of Ukraine adopted on 28 June 1996. According to the Constitution, the Law of Ukraine “On the Ukrainian Parliament Commissioner for Human Rights” (hereinafter referred to as “the Law on the Ombudsman”) was adopted on 23 December 1997 and entered into force on 15 January 1998. On 14 April 1998 the Verkhovna Rada of Ukraine (hereinafter referred to as “the Parliament of Ukraine”) elected the Ukrainian Parliament Commissioner for Human Rights (hereinafter referred to as “the Commissioner”) for the first time.

	The establishment of the national institution of the Commissioner is provided for by the Constitution of Ukraine (Articles 55, 85, 101). It is an independent constitutional body exercising parliamentary control over the observance of human rights and freedoms in Ukraine.
 
	There is no any other mechanism that gives the national human rights institution its legitimacy except for the election of the Ukrainian Parliament Commissioner for Human Rights by the Parliament of Ukraine provided for by the Constitution of Ukraine and the Law of Ukraine “On the Ukrainian Parliament Commissioner for Human Rights”. Basing on the results of the secret ballot the Parliament of Ukraine adopts a resolution on the appointment of the elected person to the post of the Commissioner.
 The Commissioner has a national status. The whole territory of Ukraine falls within the jurisdiction of the Commissioner. The Commissioner is not accountable to any public body or official.
	According to Article 4 of the Law on the Ombudsman, the Commissioner shall be independent of other state bodies and officials in the exercise of his or her functions. The authority of the Commissioner cannot be terminated or restricted in the event of expiration of term of the authority of the Parliament of Ukraine or its dissolution (self-dissolution), declaration of martial law or the state of emergency in Ukraine or in its separate areas.
	Interference from bodies of state power, bodies of local self-government, associations of citizens, enterprises, institutions, organizations, irrespective of their forms of ownership, their officials and officers into the activity of the Commissioner is prohibited (Article 20 of the Law on the Ombudsman).
	The Commissioner shall provide the Parliament of Ukraine with an annual report on the issue regarding the observance and protection of human and citizens' rights and freedoms in Ukraine by bodies of state power, bodies of local self-government, associations of citizens, enterprises, institutions, organizations, irrespective of their forms of ownership, their officials and officers, whose acts (acts of omission) resulted in the violation of human and citizens' rights and freedoms, and on the drawbacks discovered in legislation concerning human and citizens' rights and freedoms (Article 18 of the Law on the Ombudsman).
	Thus, in his/her Annual report the Commissioner does not give an account of his/her activities over the past year, but rather informs the Ukrainian Members of Parliament on the human rights situation in the country providing the Parliament with relevant recommendations.
	The Commissioner is elected and appointed by the Parliament but not accountable to the legislature.
	National human rights institution of Ukraine doesn’t receive and cannot receive any instructions from the government or parliament. According to the Law on the Ombudsperson, interference from bodies of state power, particularly government, bodies of local self-government and their officials into the activity of the Commissioner is prohibited (Article 20 of the Law on the Ombudsman). Since the establishment of the institution this important principle has been strictly observed. 
	Thus, under the current legislation the Commissioner is a fully independent institution. Interference to the activities of the Commissioner is prohibited by law. 
	Therefore while considering petitions regarding human rights violations or carrying out the relevant proceedings, inspection etc. there can’t be any conflict of interests. 
	According to Article 8 of the Law on the Ombudsman the Commissioner shall not have representative mandate, hold any other positions at bodies of state power, perform any other paid or unpaid work at bodies of state power, bodies of local self-government, associations of citizens, enterprises, institutions, organizations, irrespective of their forms of ownership, except teaching, scholarly or any other creative activity. The Commissioner shall not be a member of any political party. The Commissioner shall eliminate any incompatibility within a period of ten days following his or her appointment. The Commissioner shall not take the oath until the aforementioned incompatibilities are eliminated.
	If the incompatibilities mentioned in the first and second parts of this Article emerged during the term of activity of the Commissioner, they should be eliminated within a period of ten days commencing from the day they were discovered. 	If incompatibilities cannot be eliminated over a period of ten days, the Commissioner during this period shall make a statement on the refusal to perform any other duties than that of the Commissioner.
	The authority of the Commissioner shall be terminated and the Parliament of Ukraine shall dismiss him or her from the post, if the Commissioner has not complied with established requirements within the aforesaid period. The new nomination of candidates and appointment of the Commissioner shall be exercised in accordance with the procedure envisaged by Article 6 of this Law.
	Moreover, according to the Laws of Ukraine “On Principles of Preventing and Counteracting Corruption” and “On Rules of Ethical Conduct” the Commissioner shall avoid any possible conflict of interests.
	The Commissioner shall not be obligated to provide explanations on details of cases that he or she has settled or cases that he or she is involved in (Article 20 of the Law on the Ombudsman).
	The Commissioner shall enjoy the rights to immunity during the entire period of his or her authority. He or she cannot be held criminally liable, without consent from the Parliament of Ukraine, or be subject to administrative punishment imposed in accordance with the judicial procedure, be detained, arrested, searched as well as be subject to personal examination. 
	Should the legislation on guarantees of the activity of the Commissioner, his or her delegates and secretariat staff members be violated, the offending persons shall be held responsible in accordance with the effective legislation (Articles 112, 344, 346 of the Criminal Code of Ukraine; Articles 188-39, 188-40 (entry into force on 1 January 2014) of the Code of Administrative Offenses of Ukraine).
The NHRI of Ukraine is not a collegial body, so pluralist representation of the social forces can be obtained by their participation in the advisory boards under the Commissioner and its Representatives.
The Law on the Ombudsman foresees that the Ukrainian Parliament Commissioner for Human Rights, elected by the Parliament of Ukraine, has the right to appoint his or her Representatives.
There is no direct provision in the founding legislation providing for a diverse composition of Representatives. However, in practice the Representatives are appointed with observance of the principle of pluralism. Namely, as for now there are six Representatives of the Commissioner (3 men and 3 women) responsible for different directions. They all have different background and various experience, represent different segments of society.
For example, Mr. Yuriy Bielousov, the Representative of the Commissioner for realization of the National Preventive Mechanism, before the appointment to the current position had worked as Program Manager of an All-Ukrainian civil organization “Association of Ukrainian Human Rights Monitors on Law Enforcement”. 
According to Article 6 of the Law on the Ombudsman proposals for candidate(s) to the post of the Commissioner shall be made by the Chairman of the Parliament of Ukraine or by no less than one-fourth of People’s Deputies of Ukraine of the constitutional composition of the Parliament of Ukraine. 
According to the Resolution of the Parliament of Ukraine of 24 April 2012 № 4660-VI, Ms. Valeriya Lutkovska was appointed to the position of the Ukrainian Parliament Commissioner for Human Rights. On 27 April 2012 Ms. Valeriya Lutkovska took an oath of the Commissioner at the plenary session of the Parliament.
A secretariat shall be formed in order to secure the activity of the Commissioner. The structure of the secretariat, distribution of duties and other issues concerning the organization of its activity shall be governed by the Regulations on the Secretariat of the Ukrainian Parliament Commissioner for Human Rights (Art. 10 of the Law on the Ombudsman). The Secretariat of the Commissioner is headed by Mr. Bogdan Kryklyvenko.
As for now there are six Representatives of the Commissioner appointed in accordance with the Law on the Ombudsman, namely:
· Mr. Yurii Bielousov. the Representative of the Commissioner for Realization of the National Preventive Mechanism 
· Ms. Tetyana Kolotilova, the Representative of the Commissioner for Social-Economic and Humanitarian Rights 
· Ms. Aksana Filipishyna, the Representative of the Commissioner for Observance of Rights of Child, Non-Discrimination and Gender Equality 
· Mr. Mykhailo Chaplyha, the Representative of the Commissioner for Communication Policy and Public Relations 
· Ms. Iryna Kushnir, the Representative of the Commissioner in the Constitutional Court of Ukraine 
· Mr. Markiian Bem, the Representative of the Commissioner for Personal Data Protection 
According to Article 5 of the Law on the Ombudsman the Commissioner shall be appointed for the term of five years, commencing from the day of his or her taking oath at the session of the Parliament of Ukraine.
According to Article 9 of the Law on the Ombudsman the authority of the Commissioner shall be terminated in such cases:
1) the Commissioner refuses to further perform his or her duties by submitting a statement of resignation;
2) verdict of guilty of a court against him or her has come into effect;
3) court decision according to which a person holding the post of the Commissioner is considered missing or deceased has come into effect;
4) the newly-elected Commissioner has taken the oath;
5) person holding the post of the Commissioner has deceased.
The Parliament of Ukraine shall adopt the resolution on dismissal from the post of the Commissioner before the expiration of term to which he or she has been elected, in case of:
1) violation of the oath;
2) incompliance with the requirements of incompatibility of the post of the Commissioner;
3) termination of citizenship of Ukraine;
4) inability to perform duties for more than four months in a row due to unsatisfactory health conditions or inability to work.
The Temporary Special Commission of the Parliament of Ukraine shall conclude whether there are grounds to dismiss the Commissioner from the post.
If such grounds exist, the Parliament of Ukraine shall consider this issue and adopt a respective resolution on dismissing the Commissioner from the post following an application by the Chairman of the Parliament of Ukraine or no fewer than one-fourth of People’s Deputies of Ukraine of the constitutional composition of the Parliament of Ukraine.
The Commissioner is considered dismissed from the post if the majority of People’s Deputies of Ukraine of the constitutional composition of the Parliament of Ukraine voted in favour of it. Termination of authority and dismissal of the Commissioner from the post shall be legalized by a respective resolution of the Parliament of Ukraine. Since establishment of the Ombudsperson institution in Ukraine the dismissal/resignation procedures have not been applied.
According to the Law on the Ombudsman the Secretariat secures the activity of the Commissioner. The Secretariat is a legal entity and has its own bank account and established seal (Article 10 of the Law on the Ombudsman). The structure of the Secretariat, distribution of duties and other issues concerning the organization of its activity shall be regulated by the Regulations on the Secretariat of the Ukrainian Parliament Commissioner for Human Rights. The Regulations on the Secretariat shall be approved by the Commissioner within the scope of budget expenses allotted for the Commissioner's activity. The appointment and dismissal of the Secretariat staff members shall be exercised by the Commissioner.
The maximum number of staff shall be approved by the Ukrainian Parliament Commissioner for Human Rights. Therefore the institution is fully independent on the matter of appointment and dismissal of staff. As of now the maximum possible number of staff is 235 persons. As it was mentioned above at the moment there are 175 employees in the Secretariat of the Commissioner working on a regular basis.
The Secretariat is fully resourced and the appropriate working conditions for the staff are created.
An existing infrastructure fully allows the Ukrainian Parliament Commissioner for Human Rights and its Secretariat to function according to the mandate.
According to Article 10 of the Law on the Ombudsman the appointment and dismissal of the Secretariat staff members is exercised by the Commissioner.
The Law of Ukraine “On Civil Service”, the Ukrainian labour legislation applies to Secretariat staff members. The staff is hired on a competitive basis.
While hiring staff members the Commissioner first and foremost gives preference to professionals having experience in specific human rights areas, taking into account such aspects as: representation of different Regions of Ukraine, gender balance (no less than 40% of men or women) etc.
According to Article 10 §3 of the Law on the Ombudsman the Regulations on the Secretariat of the Ukrainian Parliament Commissioner for Human Rights and the budget of the Secretariat shall be approved by the Commissioner within the scope of budget expenses allotted for the Commissioner's activity in the State Budget of Ukraine.
The Secretariat of the Ukrainian Parliament Commissioner for Human Rights is located in Kyiv, capital of Ukraine. The Secretariat resides in a 6 floor building and it is the only organization residing here. The building is recently renovated, fully equipped and accessible to everyone. The overall area of the building is 3000 square meters. 	On the main floor of the building there is a public liaison office.
The NHRI of Ukraine has 13 Regional offices. Three of them act on a regular basis and five – on a voluntary basis (Regional Coordinators).  The activities of the Region offices are regulated by the Regulations on the Regional Offices of the Ukrainian Parliament Commissioner for Human Rights adopted on 19 February 2013.
Three Regional offices acting on a regular basis have the premises rented by the Secretariat. The staff members of these offices are civil servants as the other staff of the Secretariat. There is no difference in organization of working process of the Regional offices acting on a regular basis and of the central office in Kyiv.
In order to implement cooperation with the civil society, the Commissioner nominated the Regional coordinators for cooperation with civil society with their consent (hereinafter - Regional Coordinators), acting within the responsibilities set out in the Regulations on the Regional Offices, and upon written authorization of the Commissioner, which determines their rights (authorities delegated by the Commissioner).
The ten Regional offices acting on a voluntary basis (Regional Coordinators) have the premises rented by the local volunteers. These offices are not financed by the Secretariat.
All Regional offices maintain a constant contact with the Secretariat on a daily basis.
The Regional offices exercise their functions with authorization of the Secretariat of the Commissioner.
Whether the NHRI’s offices are accessible to people with disabilities
All premises of the Secretariat are accessible to people with disabilities. 
The non-governmental organizations often apply to the Commissioner with a request to use the premises of the Secretariat for conducting meetings with persons with disabilities as it is very suitable for this purpose. Recently such several meetings were successfully conducted that confirms the full accessibility of the Secretariat to people with disabilities. 
According to Article 12 of the Law on the Ombudsman financing for the activity of the Commissioner shall be allocated from the State Budget of Ukraine and will annually be envisaged in a separate line. The Commissioner shall elaborate, submit to the Parliament of Ukraine for approval and implement budgetary outlays. The Commissioner shall submit financial report in accordance with the procedure established by the legislation of Ukraine.
The Parliament of Ukraine and respective bodies of executive power and bodies of local self-government shall create the necessary conditions for operation of the Commissioner, his or her Secretariat and Representatives.
In 2012 the budget of the Secretariat was UAH 18 998 700, in 2013 – UAH 20 155 300. 
In such a difficult time what we have in 2014 we need extra funding but, taking into account the current situation when the country and citizens need additional financing for social protection, medical care etc., we does not consider it possible to apply to the Parliament of Ukraine with a request for additional funding of our institution. Therefore we try to find the ways of optimizing our budget. 
The NHRI is financially independent from the government in how its budget is spent. 
It should be noted that the budget consists of two parts: salaries and costs for technical, administrative and other needs. According to the current legislation the part of the budget provided for salaries is secured and can’t be spent for any other needs. The other part could be spent by the NHRI at its own discretion.
The Strategic Plan of Action of the Ukrainian Parliament Commissioner for Human Rights for 2013-2017 was adopted in 2012. This Plan was elaborated in order to use the potential of this institution in full and determine the directions of its further development.
The strategic objectives of the Commissioner are as follows:
Strategic objective 1: To ensure efficient prevention of infringements of human rights and freedoms and effective response to the disclosed infringements 
To develop and implement more efficiently:
· Monitoring mechanisms of the respect for human rights and freedoms to prevent infringements;
· Mechanisms for restoration of violated rights;
· Mechanisms of response of the Commissioner to human rights violations and control over implementation of recommendations of the Commissioner.
· Strategic objective 2: Improvement of the legal framework and administrative practices
· To ensure expert reviews of draft laws and other legal acts in force;
· To ensure the preparation of expert recommendations of the Commissioner addressed to state and local self-government bodies in the human rights sphere;
· To establish cooperation with state and local self-government bodies for an effective implementation of recommendations addressed to them by the Commissioner.
· Strategic objective 3: To raise legal awareness and enhance legal culture of everyone
· To develop human rights education programs and information and awareness raising materials; share (disseminate) them among target groups;
· To provide explanations on national and international standards in the sphere of human rights;
· To launch a modern web-site of the Commissioner as a human rights portal.

The priority directions determined in the Plan:
1. Preventing torture and cruel treatment.
2. Ensuring respect for socio-economic and humanitarian rights.
3. Protecting the rights of the child, ensuring non-discrimination and gender equality.
4. Ensuring respect for human rights in the sphere of information law and personal data     protection.
5. Ensuring respect for electoral rights of the citizens.
	According to Article 1 of the Law on the Ombudsman parliamentary control over the observance of constitutional human and citizens' rights and freedoms and the protection of every individual's rights on the territory of Ukraine and within its jurisdiction is permanently exercised by the Commissioner. Therefore all categories of human rights and freedoms fall within the Commissioner’s general jurisdiction.
	The Commissioner shall be guided by the Constitution of Ukraine (which consists of a separate chapter dedicated to human rights and fundamental freedoms), the laws of Ukraine and international treaties to which Ukraine is a party.
	According to Article 2 of the Law on the Ombudsman the scope of application of the Law shall extend to relations arising from the fulfillment of human and citizens' rights and freedoms only between a citizen of Ukraine, irrespective of his or her dwelling place, a foreigner or a stateless person, who are on the territory of Ukraine and bodies of state power and local self-government, their officials. So, as of now the Commissioner cannot intervene in relations between individuals.
	According to Article 3 of the Law on the Ombudsman the purposes of the parliamentary control exercised by the Commissioner are:
1) protection of human and citizens' rights and freedoms envisaged by the Constitution of Ukraine, the laws of Ukraine and international treaties of Ukraine;
2) observance of and respect for human and citizens' rights and freedoms by subjects indicated in Article 2 of this Law;
3) prevention of violation of human and citizens' rights and freedoms or facilitation of their restoration;
4) facilitation of the process of bringing legislation of Ukraine on human and citizens' rights and freedoms in accordance with the Constitution of Ukraine and international standards in this area;
5) improvement and further development of international cooperation in the area of the protection of human and citizens' rights and freedoms;
6) prevention of any forms of discrimination in relation to fulfillment of person's rights and freedoms;
7) promotion of legal awareness of the population and protection of confidential information about a person.
According to Article 13 of the Law on the Ombudsman the Commissioner has the right to:
1) be received, without any delay, by the President of Ukraine, the Chairman of the Parliament of Ukraine, the Prime Minister of Ukraine, the chairmen of the Constitutional Court of Ukraine, the Supreme Court of Ukraine and higher specialized courts of Ukraine, the Prosecutor General of Ukraine, the heads of other state bodies, bodies of local self-government, associations of citizens, enterprises, institutions, organizations, irrespective of their forms of ownership, their officials and officers;
2) attend sessions of the Parliament of Ukraine, the Cabinet of Ministers of Ukraine, the Constitutional Court of Ukraine, the Supreme Court of Ukraine, and higher specialized courts of Ukraine, the collegiums of prosecutors' offices of Ukraine and other collegiate bodies;
3) appeal to the Constitutional Court of Ukraine with regard to: conformity of the laws of Ukraine and other legal acts issued by the Parliament of Ukraine, acts issued by the President of Ukraine, acts issued by the Cabinet of Ministers of Ukraine, and legal acts of the Parliament of the Autonomous Republic of Crimea concerning human and citizens' rights and freedoms with the Constitution of Ukraine; the official interpretation of the Constitution of Ukraine and the laws of Ukraine; 
3-1) make in due course proposals for improvement of legislation of Ukraine in the sphere of protection of human and citizen’s rights and freedoms;
4) visit, without hindrance, bodies of state power, bodies of local self-government, enterprises, institutions, organizations, irrespective of their forms of ownership, and be present at their sessions;
5) review documents, including those which contain classified information and obtain copies from bodies of state power, bodies of local self-government, associations of citizens, enterprises, institutions, organizations, irrespective of their forms of ownership, bodies of prosecution, including court cases.
The access to classified information is provided according to procedure established by the relevant legislation;
6) demand from officials and officers of bodies of state power, bodies of local self-government, enterprises, institutions, organizations, irrespective of their forms of ownership, facilitation in conducting inspection regarding the activity of enterprises, institutions and organizations under their control and subordination, and ensure that experts participate in acts of inspection, providing their expertise and respective conclusions;
7) invite officials and officers, citizens of Ukraine, foreigners and stateless persons to submit oral and written explanations with regard to cases under review;
8) visit without prior notification of purpose and time such places:
places in which persons are forcibly held in accordance with a court decision or a decision of an administrative body pursuant to legislation, including temporary detention rooms, cells of bodies of internal affairs for detained and delivered persons, places of temporary stay of foreigners and stateless persons who illegally stay in Ukraine, cells for temporary detained military servants, pretrial detention centers, arrest houses, penal enforcement institutions, reception centers for children, public schools and vocational schools of social rehabilitation, centers of medical and social rehabilitation of children, special educational institutions, military units, military detention cells, disciplinary battalions, special centers for detention of persons subject to administrative arrest, city and district departments and units, transport departments, divisions and units under bodies of internal affairs, specialized motor vehicles (including specialized car convoy), court rooms for holding accused (convicted) persons, institution of compulsory treatment;
	psychiatric institutions;
	units of temporary stay for refugees;
	units for transit passengers at checkpoints of state border;
	child care centers, orphan homes, shelters for children, children's homes, boarding schools for orphans and children deprived of parental care, centers of social rehabilitation of children with disabilities, centers of socio-psychological rehabilitation of children;
	neuropsychiatric centers,
	geriatric boarding houses; boarding houses for senior citizens and people with disabilities;
	boarding houses for veterans of war and labour;
	social and rehabilitation centers.     
	This list is not exhaustive;
8-1) interview persons who stay in places mentioned in paragraph 8 of this Article and obtain information on their treatment and living conditions;
9) attend court sessions of all instances, including court sessions held behind closed doors, if legal person in whose interest the judicial proceedings have been ruled to be held behind closed doors, has given consent;
10) appeal to a court so as to protect human and citizens' rights and freedoms of persons who cannot do this on their own due to reasons of health or any other appropriate reasons, and also attend judicial proceedings personally or through a representative pursuant to law;
11) submit to respective bodies, documents containing the response of the Commissioner to instances of violation of human and citizens' rights and freedoms, for taking respective measures;
12) supervise the observance of established human and citizens' rights and freedoms by respective bodies of state power, including those who conduct investigative activities, make proposals for improving activity of such bodies in this area pursuant to established procedure;
13) exercise control over the ensuring equal rights and opportunities for women and men.
The Commissioner considers individual and collective petitions, petitions of national, Regional and international non-governmental organizations as well as petitions of Members of Parliament. 
According to Articles 8 and 113 of the Criminal Executive Code of Ukraine the sentenced persons are entitled to apply in accordance with legislation to the Commissioner. Correspondence of sentenced persons to the Commissioner shall not be subjected to examination by authorities of institution of execution of sentences and shall be sent no later than in a 24 hours period to the addressee as well as correspondence convicts receive from the Commissioner shall not be examined.
According to Article 17 of the Law of Ukraine "On the Ukrainian Parliament Commissioner for Human Rights" while considering an appeal the Commissioner shall:
1. initiate proceedings on violation of human and citizens' rights and freedoms;
2. explain what measures the person who has filed a petition to the Commissioner should undertake;
3. submit an appeal, as appropriate, to the body which is competent to consider the case, and control the consideration of this appeal;
4. decline consideration of an appeal.
In addition, the scope of competence of the Commissioner is also determined by other Laws of Ukraine (Laws of Ukraine “On Access to Public Information”, “On Ensuring Equal Rights of Women and Men”; Article 45 of the Civil Procedural Code of Ukraine; Article 60 of the Code of Administrative Judicial Procedure of Ukraine
Equally important right of the Ombudsperson is the right to appoint its representative to the High Qualification Commission of Judges of Ukraine. This body deals with complaints and petitions against misconduct of judges by exercising disciplinary proceedings against judges of local and appellate courts.
  According to Paragraph 4 Article 3 of the Law on the Ombudsman the parliamentary control exercised by the Commissioner shall be aimed, inter alia, at facilitation of the process of bringing legislation of Ukraine on human and citizens' rights and freedoms in accordance with the Constitution of Ukraine and international standards in this area. In case the legislation in force or the practice of its implementation do not comply with the standards of the international instruments to which Ukraine is a party, the Commissioner takes all possible measures to improve the situation. 
It should be mentioned that the Commissioner doesn’t have the right of legislative initiative. According to Article 93 of the Constitution of Ukraine the right of legislative initiative in the Parliament of Ukraine belongs only to the President of Ukraine, the People’s Deputies of Ukraine, the Cabinet of Ministers of Ukraine and the National Bank of Ukraine.
At the same time according to Paragraph 3-1 Article 13 of the Law on the Ombudsman the Commissioner has the right to make in due course proposals for improvement of legislation of Ukraine in the sphere of protection of human and citizen’s rights and freedoms. 
For this purpose the Commissioner raises the above mentioned issues in her annual and special reports, addresses acts of submission to relevant bodies of state power responsible for drafting of legislation and having the rights to legislative initiative and their officials, in particular presents her point of view at meetings of Parliament Committees, government bodies, carries out consultation with Members of Parliament and government officials.
Often the Commissioner is requested to provide an expertise of draft laws and other legal acts.
According to Article 18 of the Law on the Ombudsman the Commissioner shall present to the Parliament of Ukraine his or her Annual report on the state of observance and protection of human and citizens' rights and freedoms in Ukraine. 
If necessary the Commissioner shall present to the Parliament of Ukraine a Special report (reports) on separate issues regarding the observance of human and citizens' rights and freedoms in Ukraine.
In her annual and special reports the Commissioner presents specific concluding observations and recommendations on enhancement of observance and protection of human rights in Ukraine and restoration of the violated ones. In particular such recommendations concern amendments and supplements to legislation in force, improvement of law-enforcement practice, ratification and implementation of international instruments etc.
The Commissioner or her representatives attend sessions of the Coordinating council of the chairmen of parliament factions and committees, and may intervene on draft agenda of the Parliament sessions.
The cooperation of the Commissioner with relevant parliamentary committees, especially with the Parliamentary Committee for Human Rights, National Minorities and Interethnic Relations has been very intensive and efficient. As of now the Commissioner or representatives of the Secretariat regularly participate in the meetings of the mentioned Committee discussing draft laws on relevant issues of human rights.
According to Article 15 of the Law on the Ombudsman the Commissioner have the right to submit his or her acts of response.
The acts of response of the Commissioner to violations of provisions of the Constitution of Ukraine, laws of Ukraine, international agreements of Ukraine on human and citizens' rights and freedoms are a constitutional submission of the Commissioner and a submission to bodies of state power, bodies of local self-government, associations of citizens, enterprises, institutions and organizations, irrespective of their forms of ownership, and their officials and officers.
The constitutional submission of the Commissioner is an act of response submitted to the Constitutional Court of Ukraine with regard to the issue of conformity (constitutionality) of a law of Ukraine or any other legal act issued by the Parliament of Ukraine, the President of Ukraine and the Cabinet of Ministers of Ukraine, a legal act of the Autonomous Republic of Crimea with the Constitution of Ukraine; and with regard to the official interpretation of the Constitution of Ukraine and the laws of Ukraine.
The submission of the Commissioner is a document which is submitted by the Commissioner to bodies of state power, bodies of local self-government, associations of citizens, enterprises, institutions, organizations, irrespective of their forms of ownership, their officials and officers for the purpose of taking, within the period of one month, relevant measures aimed at the elimination of revealed acts of violation of human and citizens' rights and freedoms.
To issue 32. 
Legislation for struggle against terrorism 
On August 12, the Verkhovna Rada of Ukraine adopted the Law of Ukraine "On Amendments to the Criminal Procedural Code of Ukraine regarding the special mode of pretrial investigation in the conditions of under martial law, state of emergency and in the area of antiterrorist operations". 
By that Law Parliament tried to improve legislation in view of the problems of practical implementation of certain provisions of the Code during the antiterrorist operation in the East regions of the country due to the fact that the current legislation on criminal procedure was designed for peacetime, and therefore is not fully applicable during the warfare. 
The adoption of the Law, however, caused a considerable resonance in the human rights environment in relation to non-compliance of its individual provisions with the Constitution of Ukraine and Ukraine's international obligations in the field of human rights, including those arising from its membership in the Council of Europe. 
That is why on August 18, 2014, the Human Rights Commissioner addressed the President of Ukraine with a request to veto that Law for the purpose of protection of human rights and the Constitution of Ukraine, and with a proposal to reject it. 
The Ombudsperson pointed out to the President that the Law does not comply with the requirements of the national and international law, forms a foundation for violations of fundamental rights and freedoms and grounds for new appeals to the European Court of Human Rights, which, in turn, will negatively affect the international image of our country and will lead to additional financial stress due to the establishment of violations by Ukraine of its international obligations by that respected international institution. 
In particular, the Law provides that "in the area (an administrative region), where the legal regime of a martial law, state of emergency, the antiterrorist operation are in effect, in case it is impossible, within a statutory period, to exercise powers of an investigating judge envisaged in Articles 163-164, 234- 235, 247-248 of this Code, as well as powers for selection of a measure of restraint in the form of detention for up to 30 days for persons suspected of committing crimes envisaged in Articles 109-141-1, 258-258-5, 260-263 -1, 294, 348-349, 377-379, 437-444 of the Criminal Code of Ukraine, those powers shall be exercised by the prosecutor”. 
Vesting such broad functions in prosecutors, however, contradicts the Constitution of Ukraine and the Convention for the Protection of Human Rights and Freedoms. In particular, Article 29 of the Constitution of Ukraine stipulates that "no one shall be arrested or held in custody other than pursuant to a substantiated court decision and only on the grounds and in the manner prescribed by law. In case of an urgent necessity to prevent or stop a crime bodies authorized by law can apply detention of a person in custody as a temporary measure of restraint, the validity of which must be verified by a court within seventy-two hours. The detained person shall be released immediately if within seventy-two hours of their detention they have not been served a substantiated court decision on detention”. 
Article 64 of the Constitution envisages establishment of certain restrictions on rights and freedoms under martial law or a state of emergency with an indication of the duration of such restrictions, and in doing so, the rights stipulated, in particular, by Article 29 of the Constitution, that is to liberty and individual security, may not be limited even in conditions of the martial law or a state of emergency. 
Similar provisions are contained in Article 5 of the Convention for the Protection of Human Rights and Fundamental Freedoms, which guarantees freedom of person and individual security. 
At the same time, the Commissioner noted that it is not possible to fulfill the requirements of the Criminal Procedural Code in the conditions of the antiterrorist operation, which certainly requires amendments to the Code. But such changes must in any case comply with the Constitution of Ukraine. 
The Commissioner informed the President that in order to increase the effectiveness of measures to combat terrorism, which would thus meet the standards of protection of rights and freedoms, the Commissioner initiated a meeting involving human rights experts to resolve issues of application of the Code of Criminal Procedure of Ukraine in the conditions of antiterrorist operations, taking into account constitutional guarantees, and that such proposals will be submitted to the Presidential Administration by August 22, 2014. 
On August 22, 2014, the Commissioner submitted to the President a draft Law of Ukraine "On amendments to certain legislative acts on ensuring human rights protection in the course of criminal proceedings in the area of antiterrorist operations", which was prepared jointly by experts of the Secretariat of the Human Rights Commissioner and leading experts of non-governmental human rights organizations. 
The explanatory note to the draft low stated that in the of ATO area it is impossible to ensure compliance with the terms of fulfillment of a number of proceedings stipulated by the CPC of Ukraine due to disruptions in transport operation (road, rail, etc.), mail and other forms of communication. This is primarily connected with the inability to administer justice by certain local or appellate courts located in the area of antiterrorist operations, and to conduct pre-trial investigation in the area. 
However, the laws of Ukraine, which were adopted by the Verkhovna Rada of Ukraine on August 12 this year, do not resolve this problem. Thus, the Law envisages a possibility of preventive detention for a period longer than 72 hours without a court order. However, this change does not take into account that: 
- In accordance with Article 278 of the CPC of Ukraine, in case a person has not been served a suspicion notice after twenty-four hours of their detention, that person shall be subject to immediate-release 
- Pursuant to Article 211 of the CPC of Ukraine, a person, within sixty hours of their detention should be released or brought to court for a motion for a restraint measure; 
- In accordance with Article 213 of the CPC of Ukraine, the body that approved the detention of a person shall immediately notify the body (agency) authorized by law to provide free legal assistance. 
Therefore, the provisions adopted require improvement with account to the specific conditions of the antiterrorist operation. 
Besides, the Verkhovna Rada of Ukraine has not considered the provisions of the Law of Ukraine "On justice and criminal proceedings in connection with the antiterrorist operation", passed on the same day, which settle the issue of jurisdiction and the investigation of criminal offenses committed in the area of antiterrorist operations and establish a mechanism for determining territorial jurisdiction in case of changes of a district or the completion of the antiterrorist operation. 
The proposed draft was intended to supplement the Criminal Procedural Code of Ukraine with a number of provisions that define the procedure for change of jurisdiction due to the inability to administer justice by some local or appellate courts in connection with the antiterrorist operation (Article 32 of the CPCU), and the procedure for determining the venue of the pre-trial investigation in connection with the inability to conduct pre-trial investigation in a specific district in the area of antiterrorist operations (Article 218 of the CPCU). Besides,  a proposal was made to identify the court where the investigators, prosecutor submit a request for selection of a measure of restraint (Article 184 of the CPCU); to increase the time limit for bringing of a detained person to a court without the approval of the investigating judge, court in the area of antiterrorist operations, up to seventy hours, for consideration of the application of a measure of restraint (Article 211 of the CPCU); to determine the procedures for notifying executive officers of the relevant body of preliminary investigation about detention in the area of antiterrorist operation and notification about the detention of the body (agency) authorized by law to provide free legal assistance (Article 213 of the CPCU), as well as the time limits for serving the detainee a suspicion notice (Article 278 of the CPCU). 
At the same time, a proposal was made to delete Section IX-I and Article 615 of the CPCU, which grant the prosecutor the right to exercise powers of the investigating judge and choose a measure of restraint in the form of detention in custody for up to 30 days. 
Also, the draft Law, through respective amendments to Article 21 of the Law of Ukraine "On the Judicial System and Status of Judges", envisaged a possibility for dispatching investigating judge, upon their consent, to travel to the respective territory to exercise judiciary control over observance of with the rights, freedoms and interests of persons in criminal proceedings. 
Unfortunately, the Human Rights Commissioner's proposal was not taken in consideration by the President of Ukraine, and the corresponding Laws were signed. 
Protection of Children's Rights 
In conditions of the events unfolding in Ukraine, special attention is attached to monitoring the situation with the rights of children who stay in the area of antiterrorist operations or were moved to safer areas of Ukraine. 
Within the said monitoring, visits are made to the placement of internally displaced persons; issues raised in the appeals to the Human Rights Commissioner are examined, and response measures are taken in order to redress children's violated rights. 
According to the monitoring results, the children's rights that are violated most frequently are the right to life, health, education, housing and family education. 
To preserve the life and health of children and other vulnerable persons who stay in public institutions of Donetsk and Lugansk Regions, the Ombudsperson has repeatedly addressed the President of Ukraine, Prime Minister of Ukraine with a request to take all necessary measures for relocation of boarding institutions from the dangerous zones of active antiterrorist operation. 
It should be noted that since April 2014, when the antiterrorist operation was launched, and until present, not a single act was adopted, either at the level of the Government of Ukraine or at the level of central bodies of executive power, aimed at protecting the rights of children who stay in the ATO area. The effective regulations in the field of child protection are designed for peacetime and do not always work in terms of the ATO. 
Instead, the Commissioner has repeatedly received appeals from management of children's institutions and heads of Region administration departments asking to prevent the illicit relocation of children to the Russian Federation, as well as assist in transporting children to safer places on the territory of Ukraine, as beginning from June 2014 representatives of the so-called DPR (Donetsk People’s Republic) and LPR (Luhansk People’s Republic ) demanded from local authorities to provide information about orphans and children deprived of parental care, information about their health status and written consent of the institution managers for relocation of children to the Russian Federation. 
Thus, public authorities and managers of children's institutions in Donetsk Region received an order of the so-called DPR Council of Ministers № 17, dated June 25, 2014, which prohibited them from moving children beyond the borders of the Region. At the same time, the same resolution authorized relocation of children exclusively to the Russian Federation. 
In the current situation, there were repeated attempts by separatists aimed at forceful removal of children from Ukraine. 
In particular, on June 12, 2014, armed men illegally deported 16 children from the Snizhne orphanage in Donetsk Region through the Dolzhansky checkpoint to Russia. When crossing the Ukraine-Russia border children had no proof of their right to enter the Russian Federation. Thanks to consolidated actions of the Commissioner for Human Rights, Ministry of Foreign Affairs and the Donetsk Region State Administration, as soon as at the end of the next day the children were returned to Ukraine by a charter flight. 
On July 26, 2014, there was an attempted of illegal removal of 61 orphans, together with the chief physician and 12 employees of the institution, from the orphanage in the city of Lugansk to the Russian Federation. Thanks to the concerted actions, as soon as on July 27, 2014, the children were returned to Ukraine. 
On August 8, 2014, the Ukrainian Parliament Commissioner for Human Rights received information from the Ministry of Foreign Affairs of Ukraine on abduction by armed terrorist groups of 8 Ukrainian children aged 8 months to 2 years from the same orphanage who were hospitalized in one of the Lugansk hospitals. 
Those children with disabilities, without any medical support and documents, were forcibly moved across the state border through the Izvaryne checkpoint in Lugansk Region to the Rostov Region in the Russian Federation. 
On August 13, 2014, children were transferred to the Ukrainian representatives - Valeria Lutkovska and the chief physician of the orphanage. 
It should be noted that  following lengthy negotiations with the leaders of the so-called DPR, conducted with the involvement of public, officials, and through personal intervention of the Human Rights Commissioner, it became possible to relocate from the ATO area to safe Regions in Ukraine children from the Amvrosievsky, Maryinsky and Donetsk boarding schools, who for a long time were held by the so-called DPR. 
Also, it was possible to move 33 children under three from the Kramatorsk “Antoshka” orphanage, more than 80 children from Donetsk city and Regional children's homes, 52 children from Makiyivka orphanage, 19 children from the Torez city orphanage. 
Unfortunately, so far 128 pupils of the Krasnodon Regional orphanage, 85 of whom are children, are reported to remain in the area of antiterrorist operations. Most of the inmates of the institution are seriously ill and unable to move independently. 
Also, 174 inmates of the Rovensky Regional orphanage, including 20 children, still await evacuation. 
Until today there are children remaining in children's sanatoriums in the city of Alchevsk. 
All establishments that are located in the area controlled by separatists have no fixed telephone lines and electronic communication means, encounter problems with the supply of medicines or appliances, food products are obtained through humanitarian aid and from local residents.
Social security institutions 
In Donetsk and Luhansk Regions, there are 62 permanent institutions of social protection for senior citizens and persons with disabilities, which are classified as places of detention (37 in Donetsk Region and 25 in Luhansk Region), and a part of which are located in the zone of active warfare. 
On June 18, 2014, the Ombudsperson addressed the Prime Minister of Ukraine with a letter regarding protection of the rights of those vulnerable groups of people and proposed that measures be taken to evacuate those institutions to safe areas. 
This issue was considered at the second meeting of the Interagency Working Group on development and implementation of joint activities aimed at improving the protection of rights and freedoms in places of detention, which was held at the Secretariat of the Commissioner for Human Rights on 23 June this year. 
Unfortunately, due to the lack of coordination between central and regional bodies of executive power (that the said institutions were subordinated to), process of relocation of the people was delayed for a long time. 
Relocation of people from social security institutions is further complicated by the fact that the relocation requires either their consent or the consent of their guardians. According to the Ministry of Social Policy, as of April 9, 2014, only 240 inmates of the boarding institutions in Donetsk Region provided such consent and were transferred to institutions in other areas, and 1250 inmates - to other facilities in the Region. Completely removed Inmates of the psychiatric wards of the Torez boarding house, the Shakhtarsk orphanage, Horlivka boarding house for senior citizens and disabled persons were fully relocated (remaining are 19 bed-bound patients with the appropriate support and services). During the occupation of Slovyansk by illegal armed formations, 3from 09 women the Slovyansk neuropsychiatric boarding house were transferred to other orphanages. After the city  had been liberated, the institution resumed its work. 
As of late September 2014, in 22 institutions of social protection located on the territories outside the control of the Ukrainian authorities, there were 4,225 persons, 1706 of whom are not able to move without help. At present, funding of these institutions has virtually stopped; pensions are not being received; no supplies of food and medicines are available. 
Penitentiary institutions 
Currently, on the territory of the so-called Luhansk and Donetsk People's Republics there are 28 penitentiary institutions with about 20 thousand prisoners and detained persons. Due to the lack of control by the Ukrainian authorities over the areas, life and health of these people are under threat. There have been numerous attacks on institutions by illegal armed groups, abduction of staff and prisoners, and even cases of their physical destruction. There are enormous problems with supplying the inmates with nutrition and medical treatment. 
On September 8, 2014, the Human Rights Commissioner requested the Minister of Justice of Ukraine to provide information on measures taken by the Ministry and the State Penitentiary Service of Ukraine to ensure functioning of penitentiary institutions in Donetsk and Luhansk Regions, including those that are currently on the territory beyond control of the Ukrainian authorities. 
On September 26, the Human Rights Commissioner held a working meeting attended by officers of the Department for the implementation of the National Preventive Mechanism, representatives of the public, the General Prosecutor of Ukraine, Ministry of Justice of Ukraine and the State Penitentiary Service of Ukraine, which discussed problems concerning the rights of people held in the abovementioned penitentiary institutions, in particular the issue of their supply with food, drinking water, medicines, etc. 
The Human Rights Commissioner was also invited to participate in a meeting of representatives of the International Committee of the Red Cross, who now study the needs in the area of armed conflict and expressed their willingness to cooperate with the relevant state bodies. 
Following the working meetings, a decision was taken to establish a working group for information exchange between state authorities and non-governmental organizations on the human rights of persons held in penitentiary institutions in Donetsk and Lugansk Regions, and to find ways and opportunities to ensure sustained operation of those institutions. 
On September 30, 2014, at the initiative of the Ukrainian Parliament Commissioner for Human Rights, a meeting was held, attended by representatives of the State Penitentiary Service, Ministry of Health, Ministry of Social Policy, Ministry of Education and Science of Ukraine, which again discussed the problem of coordination of activities by various agencies in ensuring the rights and freedoms of persons held in places of detention on the territories beyond control of the Ukrainian authorities, and the need to take immediate response actions to ensure the sustained operation of these institutions, using the potential of NGOs and international organizations that have access to the territories beyond control of the Ukrainian authorities. 
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