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Suggestions for disability-relevant questions to be included in the 

List of Issues Prior to Reporting, Country report task force 

Human Rights Committee, 105th Session

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report submitted to the Human Rights Committee. 
SAN MARINO
San Marino ratified the Convention on the Rights of Persons with Disabilities and its Optional Protocol on 22  February 2008.

IDA proposed questions for the List of Issues Prior to Reporting :
Articles 3 and 7

· In the context of combating domestic violence, what steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of domestic violence and abuse? What measures are being adopted to ensure that both services (including shelters) and information for victims are made accessible to women and girls with disabilities?
Articles 2, 7, 10 and 26
· What measures are in place to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the person concerned (and cannot be substituted by third party decision-makers such as family members or guardians)?

Article 16
· What laws and policies are in place to ensure that persons with disabilities enjoy legal capacity on an equal basis with others in accordance with Article 16 ICCPR and as elaborated in Article 12 CRPD?
Articles 25 & 26
· What steps are being taken to repeal provisions of the Electoral Law which exclude from the right to vote persons with “mental infirmity”, and persons deprived of their full legal capacity, which is in violation of the right to political participation as set out in Article 25, ICCPR and Article 29, CRPD?

� “Legislation authorizing the institutionalization of persons with disabilities on the grounds of their disability without their free and informed consent must be abolished. This must include the repeal of provisions authorizing institutionalization of persons with disabilities for their care and treatment without their free and informed consent, as well as provisions authorizing the preventive detention of persons with disabilities on grounds such as the likelihood of them posing a danger to themselves or others, in all cases in which such grounds of care, treatment and public security are linked in legislation to an apparent or diagnosed mental illness.”(OHCHR Thematic Study on enhancing awareness and understanding of the�CRPD, � FILLIN "Symbol" \* MERGEFORMAT �A/HRC/10/48�, � FILLIN "Date" \* MERGEFORMAT �26 January 2009�, para 49; see also OHCHR Information note no 4, “The existence of a disability can in no case justify a deprivation of liberty.”  � HYPERLINK "http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf" ��http://www.ohchr.org/EN/UDHR/Documents/60UDHR/detention_infonote_4.pdf� 


� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.
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