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About Law Centre (NI)
Law Centre (NI) is a public interest law non-governmental organisation.  We work to promote social justice and provide specialist legal services to advice organisations and disadvantaged individuals through our advice line and our casework services from our two regional offices in Northern Ireland.  It provides a specialist legal service (advice, representation, training, information and policy comment) in five areas of law: social security, mental health, immigration, community care and employment.  Law Centre services are provided to over 450 member agencies in Northern Ireland.  
Executive Summary

In this submission we highlight the economic, social and cultural rights issues which we work on directly drawing attention to the Northern Ireland specific issues.  In summary:  
· The UK Worker Registration Scheme is overly complex and should be repealed to allow for more discretion for individuals to access benefits

· A childcare infrastructure needs to be developed in Northern Ireland to enable lone parents to return to work

· Appropriate specialist support must be available to people with disabilities to enable them to access the workforce

· Further work must be done to ensure migrant workers have access to adequate and appropriate information regarding their rights

· Practical consideration must be given to planning for the future needs of the growing population of older people in Northern Ireland
· The no recourse to public funds rule threatens the protection available to women who are victims of domestic violence 
· The commitment given to the eradication of child poverty needs to be followed up with significant action
· There is a lack of consistency in the recording of unmet needs in the provision of healthcare services to older people and a lack of knowledge on the part of the Government as to the real level of need
· Northern Ireland has undergone a groundbreaking review of policy, services and legislation for mental health and learning disability which should be recognised as a considerable achievement
· Priority should be given to providing training and information for health care providers; improving access to support services such as interpreters and better treatment, including counselling, for the specific issues faced by asylum seekers
Article 2, paragraph 2 - Non-discrimination 

Migrant Workers
Legislation provides for differential treatment for migrant workers dependent upon their country of origin.
 A8
 and A2
 nationals are treated differently from EEA nationals.  Workers from A8 countries have to register on the Worker Registration Scheme and workers from the A2 counties are subject to restrictions in their access to the UK labour market.

We believe that the Worker Registration Scheme should be repealed and if not repealed there should be amendments made to the registration requirements for the Scheme. The scheme is complex, overly punitive and unfairly prevents A8 national individuals and families from accessing both in work and out of work benefits despite having worked lawfully and met their tax obligations. The UK Government asked the Migration Advisory Committee (MAC) on February 23rd to review whether it would be sensible for the UK to relax its transitional arrangements. The MAC was given just one month to respond and we have been informed by a Home Office press officer that
‘The Home Secretary has clearly indicated that she is attracted to keeping the Worker Registration Scheme.’

We are obviously concerned that the UK government intends to maintain the transitional arrangements despite the harm they do to workers lawfully in the UK.
Law Centre (NI) has seen many instances where individuals and families are facing extreme hardship due to not realising they had not fully met the requirements of the scheme. 

Much of the current burden of the scheme falls on the employee who in many cases does not have strong English language skills. If the Government adopted three changes to the Worker Registration Scheme we believe there would be a significant drop in the number of cases where individuals find themselves facing extreme hardship. First, remove the requirement for an individual to re-register every time they change jobs. This is a burdensome requirement that puts a strain on the resources of an individual forced to fill out a form in a foreign language, often on a number of occasions. Second, when calculating the period worked for eligibility purposes, allow for work done prior to submission of WRS application to be counted if evidence is provided of legal working. Finally allow for greater flexibility within the scheme. We have had a number of cases where individuals have taken relatively short periods of time from work for compelling reasons against a much larger period of employment and yet have found themselves to be ineligible for benefits when unemployed at a later date.

Questions

· The Committee may wish to ask the UK Government if it will repeal the Worker Registration Scheme to prevent discrimination against Migrant Workers and ensure that individuals who have contributed to the UK economy through working and the payment of taxes are not left destitute and without access to benefit?
· The Committee may wish to ask the UK Government whether if it does not repeal the Worker Registration scheme it will amend the scheme to end disproportionate hardships caused by failures to meet the unnecessary administrative requirements of the scheme?

· The Committee may wish to ask the UK Government if it will ensure that those who have worked and paid taxes in the UK have access to benefits?

Article 6 - The right to work

Lone Parents

The Government’s current plans for welfare reform (Welfare Reform Bill, 2009) will enact measures to move lone parents into work.  Regulations have been passed to transfer lone parents to income based Job Seeker’s Allowance
 whose youngest child is under 12 in November 2008, under 10 in October 2009 and under 7 in October 2010.  The Welfare Reform Bill anticipates extending requirements for lone parents to actively engage in preparing for work when the youngest child reaches his or her first birthday. Social welfare benefit sanctions may be applied where a lone parent does not take up an offer of work.  There is concern that benefit sanctions may have an adverse impact on child poverty.
  The success of this policy depends on the availability of childcare to allow parents to take paid work.  
Public Bodies in Northern Ireland are under no obligation to assess and meet local childcare needs as is required by the Childcare Act 2006 in England and Wales.  Research on childcare provision in Northern Ireland found that provision remains “woefully inadequate.”
  Gingerbread (NI) (a lone parent organisation) estimate that 30,000 extra childcare places would have to be provided in Northern Ireland to support delivery of the UK government’s target to have 70% of lone parents in employment by 2010.
  Yet between 2002 and 2007 the overall number of daycare places in Northern Ireland fell by 1 percent.

The current economic climate means that there are fewer jobs available, especially to those such as lone parents who may have been out of the workforce for a considerable period and it may also be more difficult for lone parents to secure jobs that allow them to combine their work and family life.  
Questions
· The Committee may wish to ask the UK Government to explain what steps it is taking to ensure that the childcare infrastructure is in place to underpin the new polices contained within the Welfare Reform Bill?

· The Committee may also wish to query what measures the UK Government has taken to ensure the new policy does not have an adverse impact on poverty and child poverty in particular, in light of the current economic climate?  
Persons with Disabilities

The Government’s White Paper on Welfare Reform anticipates a ten per cent increase in disallowances for Employment Support Allowance
.  Therefore, more people with ‘lower levels’ of physical and mental health disabilities will be expected to claim Job Seeker’s Allowance
 and actively seek work. Disabled people still face substantial barriers to employment. Only 32% of people with disabilities are in employment compared to 79% of those without disabilities.
  People with a learning disability are the disabled group most excluded from the work force.
  The government recognises that job offers ‘may be more limited’ for disabled people and people with health conditions.  Sanctions should not be applied against disabled individuals while there is no parity in terms of job offers for disabled/non disabled claimants.
Questions
· The Committee may wish to ask the UK Government what specialist support and funding will be allocated to ensure that people with disabilities are not discriminated against in the receipt of benefits or in the imposition of sanctions?

· The Committee may wish to ask the UK Government to explain if it is taking any action to address the issue of exclusion from employment for people with disabilities?

Article 9 - The right to social security

Estimates are that the number of people aged 60 or over is projected to increase by 53 per cent in the next 20 years.
  Without sufficient planning now for future needs, the ability to protect the human rights of older people in the future will be limited.   
Questions
· The Committee may wish to ask what measures does the UK Government intend to take in order to cover the higher health costs arising from the ageing of the population in Northern Ireland?
Article 10 – Protection of the family, mothers and children
Domestic Violence

Women’s Aid statistics show that 1 in 4 women experience domestic violence in their lifetime and between 1 in 8 to 1 in 10 women experience it annually.
  In Northern Ireland PSNI figures for 2007/08 indicate the police respond to a domestic incident every 23 minutes of every day.
 The ‘no recourse to public funds rule’
 also threatens the protection available to women who are victims of domestic violence.  The rule operates to bar those who are subject to restricted immigration status from claiming most benefits commonly available to other UK residents, including entitlement to  temporary or permanent housing to support them in leaving the abusive relationship. Short-term crisis accommodation in a refuge may be available but the refuge operator will in most cases be unable to recover any costs for this.
Question:
· Will the UK Government provide funding for victims of domestic violence irrespective of their country of origin either through allowing access to benefits or through direct support to refuge operators?
Article 11 - The right to an adequate standard of living
Child Poverty

The Government has committed to eradicating child poverty by 2020.  Its response to the Committee makes no reference to its prior commitment to reduce child poverty by 50 percent by 2010.  Projections based on current policies suggest that child poverty will fall from 2.9 million to 2.3 million by 2010 some 600,000 short of the 2010 target.
  It is of concern that the Government is not addressing or explaining its potential failure to meet targets that already exist before moving towards the final targets of eradicating child poverty..

Northern Ireland has an additional target for the elimination of severe child poverty by 2012.  This is the first target of its kind in the United Kingdom and it is disappointing that the Government chose not to highlight this in its response.  The Northern Ireland Executive (the Executive) adopted an anti-poverty strategy ‘Lifetime Opportunities’ in November 2008.  Departmental action plans have yet to be produced.  Without action plans and budgets, the Strategy, as it stands, is just a statement of good intentions.  The Executive is in the process of re-establishing the ministerial led Poverty and Social Inclusion Forum and is also finalising the terms of reference for a new anti-poverty ministerial subcommittee.  The commitment given to the eradication of child poverty in Lifetime Opportunities needs now to be followed up with significant action.  

The Government’s plans for welfare reform as detailed above (under comments on Article 6) also raise considerable concerns about the potential impact on child poverty.  The potential to enforce benefit sanctions on lone parents may have an adverse impact on child poverty.

Question

· The UK Government has failed to make any reference to its prior commitment to reduce child poverty by 50 percent by 2010.  The Committee may wish to ask the UK Government what specific measures in the anti-poverty strategy ‘Lifetime Opportunities’ will enable Northern Ireland to meet its additional child poverty target for the elimination of severe child poverty by 2012 and will additional resources be allocated to support these measures?  
· The Committee may wish to explore with the UK Government how a potential Bill of Rights for Northern Ireland could protect the vulnerable in Northern Ireland from ongoing poverty?
Article 12 - The right to the highest attainable standard of physical and mental health

It is disappointing that again the UK Government’s response makes no reference to the health inequalities that exist in Northern Ireland.  In Northern Ireland more than one in five (over 300,000) people has a disability, higher than in the rest of the United Kingdom.  Indeed over one quarter of all families in Northern Ireland are affected to some degree by disability.

Question

· The Committee may wish to ask the UK Government to examine the health inequalities that prevail in Northern Ireland and the measures that are needed to address them?
Older People

41 per cent of older people in Northern Ireland feel that they are treated differently from people in the general population because of their age and of those, 76 per cent feel that, because of their age, they are treated worse that the general population.
  Research by the Northern Ireland Human Rights Commission (NIHRC) found that it is difficult to provide evidence of such discrimination on grounds of age happening on a systematic basis but that the fear exists for older people in Northern Ireland.  According to the Commission, ‘the extent of discrimination tends to be hidden because of an absence of research especially in relation to the health care system.’
  The NIHRC has found that there appears to be a lack of consistency in the recording of unmet needs in the provision of healthcare services to older people and therefore a lack of knowledge on the part of the Government as to the real level of need.  
Question

· The Committee may wish to ask what steps will the UK Government take to address the level of unmet need in Northern Ireland in the provision of healthcare services to older people?

Persons with mental disabilities
Northern Ireland has recently undergone a complete review of policy, services and legislation for mental health and learning disability.  The Bamford Review of Mental Health and Learning Disability in Northern Ireland thorough assessment of law and policy which culminated in recommendations to implement new mental health and capacity legislation in Northern Ireland.   Disappointingly the Government’s Report makes no reference to the groundbreaking work that has occurred in this area in Northern Ireland.  Legislation already in place in Great Britain namely, the Mental Capacity Act 2005 and the Adults with Incapacity (Scotland) Act 2000, aims to protect the rights of people whose mental capacity is in doubt and legislate who is entitled to make decisions on behalf of an individual deemed to lack capacity.  The introduction of some form of capacity-based legislation in Northern Ireland is essential to ensure greater legal protection for those with temporary or permanent impaired decision-making. 

Question 

· The Committee may wish to ask the UK Government for further information on the plans for reform of mental health legislation and the introduction of capacity legislation in Northern Ireland as a means to address current inequality? 
Asylum-seekers and refugees
There is a pressing need for greater awareness among service providers of the specific issues asylum seekers present with and the targeting of services to match the needs of asylum seekers e.g. counselling services. (For example, we are aware of only one counsellor currently providing services to asylum seekers in Northern Ireland and we understand that this service is provided on a voluntary basis.)  
Priority should be given to providing training and information for health care providers and improving access to support services such as interpreters.  The Department for Employment and Learning in Northern Ireland has produced guidelines on the use of interpreters which were broadly welcomed but it is our experience, still, that access to interpreters is a significant issue.

We are also aware of a number of cases where individuals have sought asylum in Northern Ireland after having fled from torture or significant trauma in their country of origin. There is no formal organization in Northern Ireland to deal with the cases of these individuals. We have in the past recommended that the Department of Health, Social Services and Public Safety (DHSSPS) in Northern Ireland consult with the Medical Foundation for the Care of Victims of Torture on the implementation of measures to support such asylum seekers.  
Last week in A v Others the Court of Appeal overturned a decision of the High Court that Department of Health Guidelines on when asylum seekers and others are entitled to free medical treatment was unlawful. The Court of Appeal were, nonetheless, critical of the guidelines and the position on when treatment is available is now unclear.  

Such measures would significantly improve the experience of asylum seekers in Northern Ireland.  
Questions

· The Committee may wish to ask the UK Government what measures it is taking to ensure that asylum seekers have adequate access to counseling?

· The Committee may wish to ask the UK Government what steps it is taking to ensure there is sufficient provision of qualified interpreters?

· The Committee may wish to ask the UK Government whether it intends to provide sufficient funding and services to care for those victims of severe trauma and torture who seek sanctuary in the UK?
· The Committee may wish to ask the UK Government to ensure that free treatment is available and that clear guidance is provided on when free treatment is available?

Conclusion

Law Centre (NI) welcomes the opportunity to provide evidence to the Committee.  We trust you will find our comments helpful.  If there is any further way in which we could contribute to this process we would welcome the opportunity to do so.  
Law Centre (NI)
March 2009
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� The Accession (Immigration and Worker Registration) Regulations 2004


� Poland, Czech Republic, Slovakia, Slovenia, Lithuania, Latvia, Estonia & Hungary


� Bulgaria & Romania


� There were 31,500 WRS registrations in Northern Ireland between May 2004 – March 2008.  At 18.1 registrations per 1,000 population this is the highest per capita basis in the UK. Northern Ireland Statistics & Research Agency, ‘Long Term International Migration Estimates for Northern Ireland (2006-2007)’  July 2008, page 11.


� Jobseeker’s Allowance is the main social security benefit in the UK for people of working age who are out of work.


� Social Security Advisory Committee Report No 19 Sanctions in the Benefit System: Evidence Review of JSA, IS and IB sanctions. This report highlights the inconclusive evidence as to the success of sanctions.





� Northern Ireland Assembly Research Paper 16/08,  Childcare Provision in the UK and Republic of Ireland, March 2008


� Supra note 2 at page 62 


� DETI, “Women in Northern Ireland: Labour Market Statistics Bulletin” September 2008.  The number of places fell from 47,170 in 2002 to 46,914 in 2007.


� Employment and Support Allowance is a UK social security benefit that offers personalised support and financial help for individuals who are not working due to a health condition or disability.


� Jobseeker’s Allowance is the main social security benefit in the UK for people of working age who are out of work.


� At http://www.disabilityaction.org/publications/Building%20a%20Better%20Future.pdf


� At � HYPERLINK "http://www.mencap.org.uk/news.asp?id=6792" �http://www.mencap.org.uk/news.asp?id=6792� as of 03.02.09


� Based projections populations at mid years by age on last birthday.  Help the Aged, Fast Facts On Our Key Themes, February 2009 at http://www.helptheaged.org.uk


� Women’s Aid Website ‘How Common is Domestic Violence’ 


� HYPERLINK "http://www.womensaid.org.uk/domestic-violence-articles.asp?section=00010001002200410001&itemid=1280&itemTitle=Statistics%3A+how+common+is+domestic+violence" �http://www.womensaid.org.uk/domestic-violence-articles.asp?section=00010001002200410001&itemid=1280&itemTitle=Statistics%3A+how+common+is+domestic+violence�





� Women’s Aid Federation Northern Ireland Annual Report 2007/08


� See Home Office publication ‘No Recourse to Public Funds’,  � HYPERLINK "http://www.ukba.homeoffice.gov.uk/sitecontent/documents/residency/publicfunds.pdf" �http://www.ukba.homeoffice.gov.uk/sitecontent/documents/residency/publicfunds.pdf�





� Joseph Rowntree Foundation, Ending Child Poverty in a Changing Economy, February 2009


� Disability Action, “Agenda for Change,” 2003, pg. 1


� Help the Aged, Impact Report 2006


� NIHRC, Report on the Rights of Older People in Northern Ireland, November 2001
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