Unofficial translation

Written replies of the delegation of Kazakhstan to the questions of the members of the UN Human Rights Committee 

On security certificates in accordance with the 2015 Law on Communications (to Ms. Saibert-Fohr)
Security certificates have been introduced since 1 January 2016. They are provided to telecommunications operators (web resource administrators) via a downloading system with the purpose of giving them technical possibilities to limit their website users’ access to information recognized as prohibited by court decision. 
Clarification on application of Article 541 of the Criminal Procedure Code in relation to the arrest of juveniles (to Mr. Ben Achour)

The delegation of Kazakhstan informed about singular facts of juveniles being held in custody for more than 6 months in total for the entire period starting from pre-trial investigation until sending to the places of detention. These cases did not take place on pre-trial investigation stage, which has strong restrictions for detention of juveniles for more than 6 months.

On conditions for gender change (to Mr. Vardzelashvili)

Persons wishing to change gender are supposed to undergo a 30 days preliminary psychiatric examination in a medical institution aimed to avoid situations when a person could have taken this decision as result of temporary or permanent mental disorders. Sterilization is not provided as a condition for gender change.
Additional information to some of the issues raised by the Committee members

On non-planned control visits by labour inspectors, moratorium on their use and their numbers (to Ms. Cleveland)
The moratorium on the use of control visits of small and medium enterprises was in place from 2 April 2014 till 1 January 2015, and did not apply in cases when concrete information on threats to constitutional order, national security, rule of law,  public order or violation of human rights guaranteed by the Constitution was received.  
In 2015 a new type of control has been introduced, consisting of visits to enterprises. Prior to the beginning of the visit labour inspectors have to register the date of the visit’s start at the prosecutor’s office. In case of information on concrete fact of child labour, the prosecutor and the representative of the education department have the right to conduct an unplanned/sudden control. Currently there are 250 state labour inspectors. In 2017 we are planning to increase their number on the basis of needs assessment on the ground.

On measures taken to simplify the authorization for migrant workers’ recruitment (to Ms. Cleveland).  
Kazakhstan is a migrants’ receiving country. A quota and an authorization system are in place as instruments for internal labour market protection. Currently foreign specialists from 103 countries work upon authorizations in Kazakhstan. The Law adopted on 24 November 2015 has simplified the mechanism for foreign labour force recruitment, including by reducing twofold the time for authorizations’ issuance and providing for a possibility of self-recruitment on high demanded professions in priority sectors of our economy. 
With the aim of reducing illegal labour migration, revisions to the legislation have been introduced in December 2013 which allowed legalizing the stay of illegal labour migrants (domestic workers) from countries which have signed visa free entry and stay agreements with Kazakhstan.  
On criminal responsibility for illegal demonstrations (to Mr. Iwasawa)

Indeed, article 400 of the Criminal Code criminalizes the organization of illegal demonstrations, if such actions caused substantial damage or violated the rights and interests of a person, organization, company, guaranteed by the Constitution. However, in practice, this provision has never been applied.

On various forms of slavery (to Ms. Cleveland)
The Criminal Code provides for criminal responsibility for various forms of slavery: kidnapping for the purpose of exploitation (art.125), unlawful deprivation of liberty for the purpose of exploitation (art.126), human trafficking including trafficking of minors as well as their exploitation or the threat of its use (art.128, 135), involvement in prostitution, including minors’ involvement in prostitution (art. 134, 308), in beggary (art. 133); violation of labor rights in connection with the non-conclusion of the employment contract and the delay of more than two times in the wage payment (art.152).
On the sentences for torture (to Ms. Cleveland)

Those found guilty for torture are sentenced from 1 to 9 years of prison by court depending on consequences it caused, including the degree of harm to the person. If there are other illegal activities not covered by the definition of torture, a criminal punishment for abuse of power is also jointly applied. If the court comes to the conclusion that there was insufficient evidence presented, then a criminal penalty for abuse of power is applied.

On extradited Uzbeks (to Ms. Cleveland)
28 Uzbek citizens have been extradited to Uzbekistan only after UNHCR has cancelled the refugee certificates issued to them. Their detention conditions in Uzbekistan are regularly verified by Kazakhstan Consuls via visits conducted to their detention facilities. In case they report on violations of their rights, the prosecutor’s office representatives will also be able to conduct visits in the framework of the CIS Agreement on Legal Assistance. The new Criminal Procedure Code which entered into force on 1 January 2015 prohibits extradition in case if there is a threat of torture for the person in the state asking for extradition. 
