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About Participation and the Practice of Rights
1. Participation and the Practice of Rights (PPR) is a human rights non-governmental organisation (NGO) founded in 2007 by the former trade unionist and civil, women’s and human rights activist, Inez McCormack. We are based in Belfast, Northern Ireland. PPR supports communities marginalised by laws, policies and economic inequality to monitor the progressive realisation and enjoyment of their rights and hold duty bearers to account. PPR develops innovative tactics and strategies to disrupt exclusionary policies and practices and force the voices and rights of those we support to the centre of decision-making processes. We also work with communities to develop alternatives to state policies which generate social and economic inequality, including piloting concrete proposals which can be readily adopted by public authorities to mitigate need and progress social and economic rights. The information provided in this report is based on grassroots activism, research and policy analysis of published statistical and qualitative evidence and case law. Our work is often undertaken in partnership with other civil society and non-governmental organisations.
Our Submission
2. PPR is pleased to present this report the Committee. We welcome the opportunity to share our assessment of the realisation of economic, social and cultural rights in Northern Ireland (NI) and to inform the Committee’s scrutiny of both the United Kingdom Government and devolved authorities. This submission follows our previous submissions to the 2016 and 2009 reviews of the United Kingdom (UK), where we flagged issues relating to the rights to housing, health, work and social security. Where possible, we provide the Committee with an update on progress relating to issues we have raised in previous submissions. We indicate questions the Committee may wish to ask of the State Party in each section. 

3. We recognise that we are not able to do justice to the range of experiences of rights holders in Northern Ireland, and in particular how inequalities play out differently among diverse groups, within the scope of this report; we commend the reports of our civil society partners to the Committee for the attention that these experiences deserve.
The right to housing (A11 CESCR)
4. PPR has supported homeless individuals and families and those in in housing stress to campaign for the realisation of their right to housing since our inception in 2007. Through our ‘Seven Towers’, ‘Equality Can’t Wait’, ‘Housing4All’, ‘Build Homes Now’ campaigns, we have highlighted the inadequate supply and poor conditions of social housing in Northern Ireland, and the disproportionate impact that these have on specific communities including the Catholic community, asylum seekers and refugees, women, children and young people and disabled people.

5. Since the Committee’s last set of Concluding Observations in 2016, PPR activists have developed ‘Take Back The City’, a campaign to end homelessness in our society by promoting housing rights, ending inequality and raising the voices of people most impacted by the crisis. Campaigners have advocated for increasing the supply of social housing by making use of vacant publicly owned land, such as the 25 acre Department for Communities owned Mackie’s site in West Belfast. In 2021 we published an interactive mapping tool of Belfast on https://takebackthecity.ie, which allows the user to explore a range of human rights data about Belfast, including housing need, religious identity, state investment and potential flooding impact. We commend it to the OHCHR and the Committee members to understand the economic, social and cultural rights issues at play in Belfast.

6. We provide the following evidence to the Committee in relation to its previous recommendations on social housing made in 2009 and 2016. These were to address “the chronic shortage of housing, in particular social housing, for the most disadvantaged and marginalized individuals and groups, such as ...Catholic families in Northern Belfast, in spite of the financial resources provided, and other measures taken, by the State party in this regard” [footnoteRef:1] and to “(a) adopt all necessary measures to address the housing deficit by ensuring a sufficient supply of housing, in particular social housing units, especially for the most disadvantaged and marginalized individuals and groups, including middle- and low-income individuals and households, young people and persons with disabilities…(c) take corrective measures to address bad housing, including substandard housing conditions and uninhabitable housing…(e) intensify its efforts to address the challenges to overcoming persistent inequalities in housing for Catholic families in North Belfast, including through meaningful participation by all actors in decision-making processes related to housing.”[footnoteRef:2] [1:  Concluding Observations of the Committee on Economic, Social and Cultural Rights, United Kingdom of Great Britain and Northern Ireland, the Crown Dependencies and the Overseas Dependent Territories (June 2009) UN Doc E/C.12/GBR/CO/5 Para. 29]  [2:  Ibid para 50] 


7. PPR makes 6 monthly Freedom of Information requests to public authorities to access data on homelessness, housing stress and housing need in NI as a whole and in Belfast specifically. Over the period since the most recent Concluding Observations issued by the Committee, housing need, housing stress and homelessness have continued to increase. In Northern Ireland as a whole, Housing Executive (NIHE)[footnoteRef:3] figures indicate that as of end March 2022:[footnoteRef:4] [3:  The Northern Ireland Housing Executive is the public body with responsibility for social housing in Northern Ireland.]  [4: See Worrying Housing Executive Data for 2022 Shows Rise in Incidence and Severity of Housing Need | Freedom of Information Archive | PPR (nlb.ie) published  24/06/22. For the NIHE response to Freedom of Information Request see: Land and Regeneration Services (nlb.ie)] 

· the total number of NI households waiting for a social home had risen to 44,426, an increase of 23%/8,228 households on March 2018 figures published by the Department of Communities. More than a third (34%) of these applicants were households with dependent children, with the same proportion identified as single men aged 18 or over.[footnoteRef:5] PPR investigations show that more than 4,400 children in Belfast are now recognised as homeless.[footnoteRef:6] [5:  Department for Communities and Northern Ireland Statistics and Research Agency, ‘Northern Ireland Housing Statistics 2017-18’ originally published 04/12/2018 and revised 20/02/2019]  [6:  https://www.nlb.ie/investigations/FOI/2022-06-a-grim-milestone-in-disturbing-increases-on-previous-years-over-4-400-belfast-children-now-recognised-as-homeless ] 

· the total number of NI households considered to be in ‘housing stress’ had risen to 31,407, an increase of 30%/7,259 households on March 2018 figures published by the Department of Communities.[footnoteRef:7] [7:  See 5] 

· the total number of NI households who fulfilled all 4 tests under the ‘Full Duty Applicant’ system[footnoteRef:8] and were therefore considered homeless had risen to 23,978, an increase of 33%/5,916 households on FOI figures reported to PPR by NIHE in May 2018.[footnoteRef:9] [8:  The four homelessness 'tests' | Housing Advice NI]  [9:  Worrying Housing Executive Data for 2022 Shows Rise in Incidence and Severity of Housing Need | Freedom of Information Archive | PPR (nlb.ie)] 

8. The national figures are mirrored by the data available on homelessness, housing stress and housing need in Belfast. At the time of our last report, according to the NIHE[footnoteRef:10] ‘Belfast Housing Investment Plan 2015 – 2019’ in 2015 there were almost 12,000 people on the social housing waiting list in Belfast and almost 7,000 in ‘housing stress’.  Around 6,000 families presented as homeless and over 3,000 were accepted as such. The latest figures accessed by PPR show that in 2022[footnoteRef:11] there were, 12,237 people on the social housing waiting list in Belfast, 9,307 in ‘housing stress’ and 7,545 were homeless, meeting the four FDA tests. [10:  The Northern Ireland Housing Executive is the public body with responsibility for social housing in Northern Ireland. ]  [11:  copy-of-foi-22-23-003.xlsx (live.com)] 


9. It is clear that whether the national or local picture is assessed, housing need and homelessness -  a prima facie violation of the Covenant – rather than being addressed, have been allowed to increase. In June 2022, the Chief Executive of the NIHE said that homelessness figures were “as bad as I’ve seen it in my career”.[footnoteRef:12] [12:  Homelessness as bad as I've seen, says Housing Executive's Grainia Long - BBC News] 


10. PPR notes the requirements of Article 2 of the Covenant indicating the obligations on states to progressively realise Covenant rights to a maximum of available resources. The statistical and qualitative information available to PPR indicates that the housing crisis is in fact worsening. Rather than adopting all necessary measures to address the housing crisis, as recommended previously by the Committee, the devolved statutory authorities have failed to implement any coherent strategy to address housing need. In fact, data shows that:

· housing allocations (awards of a Housing Association or Housing Executive property to an individual or family in need) to individuals and families in housing stress have fallen over the period 2016-2021.[footnoteRef:13]  At the same time as the proportion of applicants in housing stress has increased by a third from 23,694 to 31,407, allocations have fallen by 17% from 10,440 to 8,708.[footnoteRef:14]  [13:  Department for Communities and Northern Ireland Statistics and Research Agency, ‘Northern Ireland Housing Statistics 2021-22: Section 3 Tables, Social renting Sector, Table 3.5 available at Northern Ireland Housing Statistics 2021-22 | Department for Communities (communities-ni.gov.uk)]  [14:  Ibid] 


· Since 2016, there have been 42,247 completions of new dwellings, of which only 6,050 (14%) are social housing.[footnoteRef:15] Social housing dwelling completions have been decreasing over this time period, from 1,033 in 2016 to just over 800 in 2021. Since the publication of the Committee’s 2016 recommendations, the rate of social housing completions in Belfast has decreased by 34% in Belfast.[footnoteRef:16] [15:  Department of Finance, New Dwelling Statistics New dwelling statistics | Department of Finance (finance-ni.gov.uk)]  [16:  Ibid] 


· the amount of money provided to private landlords by public authorities to house families 2012 to 2022.[footnoteRef:17] In 2021/2022 nearly twice as much public money was given to private landlords as was spent on new public housing (£317m v £172m.) [17:  Update: New Build Social Housing Spent Vs. Housing Benefit Payments to Private Landlords | Freedom of Information Archive | PPR (nlb.ie)] 

· Unaccountably, in recent years the policy focus of the Department for Communities has been squarely on provision of 'intermediate housing' for those who can afford it, rather than addressing the growing levels of homelessness and acute housing need evidenced above.[footnoteRef:18] [18:  PPR's submission to the DFC consultation on an intermediate rent model; PPR's input to the Special Rapporteur on the Right to Adequate Housing - discrimination; Response to the Department for Communities consultation on the definition of affordable housing.] 


11. It is to be welcomed that since 2012 the amount of money paid out in housing benefit to private landlords relative to what is spent building social homes has fallen. However, the figures reveal a history of serious underinvestment in social housing, and an over-reliance on the private sector and the market to meet housing need, with associated problems of poor maintenance and lower quality: data from 2018 show that only 19% of private sector dwelling had received a repair in the previous 5 years, compared to 44% of the total housing stock.[footnoteRef:19] [19:  NIHE, 2018, House Condition Survey Main Report, House Condition Survey Main Report 2016 (nihe.gov.uk), page 52] 


Previous Committee Recommendation relating to North Belfast
12. In 2016, Committee recommended that the UK should ‘intensify its efforts to address the challenges to overcoming persistent inequalities in housing for Catholic families in North Belfast, including through meaningful participation by all actors in decision-making processes related to housing.’ [footnoteRef:20] While North Belfast provides a stark example of the housing crisis, as has been seen above the problem is widespread, and affects other areas of the city and of Northern Ireland. [20:  See 1] 


13. In 2022, the UK Government state party report indicated at paragraph 125 that: ‘There are currently 256 social housing units under construction in the North Belfast Area; with 421 social housing units programmed to start as part of the Social Housing Development Programme (2022–24).’ PPR welcomes the provision of additional social housing units in North Belfast. However, we note that the UK Government provided no context in relation to housing need in the area. We provide this below for the Committee’s information.

14. NIHE figures obtained by PPR on housing need in North Belfast indicate that at the end of March 2022 North Belfast had 1,951 FDA homeless households. This is a rise of 13% on 2021 figures, when there were 1,725 FDA households in the area as a whole. In 2022, 81% (1,586 households) of these homeless households were in predominately Catholic ‘North Belfast 1.’ In 2019, there were at least 570 children growing up in FDA homeless households in North Belfast as a whole. In 2022 that has increased to at least 1,086 children – an increase of 91%.[footnoteRef:21] The data provide by the UK Government therefore indicates a build programme which will provide for at best 34% of homeless families and likely a smaller proportion as information on the accommodation size and appropriateness relative to need is not stated. [21:  A Grim Milestone: In Disturbing Increases on Previous Years, Over 4,400 Belfast Children Now Recognised as Homeless | Freedom of Information Archive | PPR (nlb.ie)] 


Questions the Committee may wish to ask the State Party
15. The Committee may wish to ask the devolved NI authorities how the failure to use publicly owned vacant land in Belfast to increase the supply of social housing is compatible with both the right to housing and devolved commitments to increasing housing supply.

16. The Committee may wish to ask the devolved NI authorities what concrete, targeted and time-bound steps they will take over the next five years to address housing inequality in Belfast and reduce housing stress, housing need and homelessness.

17. The Committee may wish to ask the devolved NI authorities what concrete and targeted measures they are taking to address growing child homelessness and housing stress.

18. The Committee may wish to ask the devolved NI authorities how they define affordable vs social housing, and how many units of affordable v social housing are planned for the areas of highest housing need in Belfast. The Committee may wish to ask the devolved NI authorities why they have chosen to focus resources and policy on developing 'intermediate housing' and 'intermediate rent' rather than on tackling objective housing need.

19. The Committee may wish to ask the devolved NI authorities what proportion of Full Duty Applicants they expect to house through existing provision and what proportion they expect to house through new social provision over the next five years.

20. The Committee may wish to ask the UK Government and the devolved NI authorities why it has not provided any information on housing need in North Belfast relative to new social housing, nor any information from the devolved government on what concrete, targeted and time-bound steps it wishes to take to address housing inequality in Belfast.

Housing Intimidation
21. In the United Kingdom, 25 years after the Good Friday/Belfast Agreement, families continue to be intimidated out of their houses for their perceived or actual identity by paramilitary actors. Data from the NIHE show that in 2017/2018, 425 families living in social housing presented as homeless due to paramilitary activity, of whom 286 (67%) were accepted as Full Duty Applicants. The Belfast Telegraph reported that over the five years to 2022, 1,400 people presented to the NIHE for this reason. [footnoteRef:22] Furthermore, while intimidation is often targeted at families for their actual or perceived religious identity, without reference to race, there is also increasing intimidation of individuals who come from Black Asian or Minority Ethnic communities.[footnoteRef:23] [22:  Almost 1,400 people forced from homes by paramilitaries - BelfastTelegraph.co.uk]  [23:  How Troubles-style attacks are shaping a Northern Irish racism epidemic | The Independent] 


22. A recent report by the Committee on the Administration of Justice to the Independent Commission on UK Counter-Terrorism Law, Policy and Practice found that:

“it is no exaggeration to suggest that housing is an area of public policy in Northern Ireland that is still extensively shaped by paramilitary control and coercion. The public policy response has not moved much beyond assistance in moving victims of intimidation. There is a lack of transparency and public scrutiny in the handling of the issue. This includes a level of obfuscation of data as to which paramilitary groups are thought to be the source of threats. Data has not been routinely published or desegregated in an accessible way but has been drawn out by media requests.”[footnoteRef:24] [24:  CAJ-submission-Independent-Counter-Terrorism-Commission-Nov-22.pdf] 


23. CAJ also note that despite this pervasive example of paramilitarism infringing people’s rights on a sustained basis ‘neither housing intimidation nor racist (including sectarian) incidents are mentioned in the NI’s Executive programme for tackling paramilitary activity.’[footnoteRef:25] [25:  Ibid] 


24. An investigation into paramilitary intimidation of individuals and families published in 2017 found that there is very limited access to justice for people who experience paramilitary intimidation.[footnoteRef:26] The Detail found that despite nearly 2,000 validated incidents of people being forced from their homes in Northern Ireland due to intimidation in the period 2012-2017, just 32 convictions for housing intimidation were secured. The investigation also found that the problem cost the Housing Executive more than £7.5m, spending £6,709,430 buying 57 houses from homeowners forced out of their property as a result of paramilitary, sectarian, racist, sexual orientation and disability related intimidation and £808,174 in Emergency Grant Payments of £754 to over 1,000 householders who had to move from their rented homes due to intimidation. [26:  Housing intimidation in Northern Ireland: More than 2,000 incidents but only 32 convictions - Investigations & Analysis - Northern Ireland from The Detail] 


25. Aside from the enormous personal impacts, intimidation has the effect of exacerbating the housing crisis, since it limits the options for rehousing available to families, placing increasing pressure on some areas. 

26. The Committee may wish to ask the devolved NI authorities:
· in what proportion of cases the PSNI investigate acts of intimidation which lead to a person needing to move home or area due to the actions of paramilitary organisations 
· in what percentage of cases, such actors are charged and in what percentage of cases a disposal such as sanction, fine, criminal record or sentence is achieved
· what concrete, time bound and targeted steps the devolved authorities intend to take to record and publish accurate data on the numbers of people intimidated from their homes due to paramilitary activity
· what concrete, time bound and targeted steps the devolved authorities intend to take to address housing intimidation, including how it will be included in programmes to tackle paramilitary activity
· how the devolved NI authorities intend to monitor and respond to race-based housing intimidation.

Non-discrimination in economic, social and cultural rights (A2): the experiences of asylum seekers
27. PPR has worked alongside asylum seeker and refugee activists to campaign for housing, employment, health and education rights through our #Housing4All, #HomesNotHotels and #KindEconomy initiatives. These campaigns have supported asylum seekers and refugees to act as human rights monitors and hold the UK Home Office and UK Home Office contractors to account for poor quality and/or absent provision of services and supports. 

28. In late 2021, PPR Organisers became aware that increasing numbers of asylum seekers, including parents with children, were being housed for long periods in hotel accommodation, without access to adequate and habitable housing and risking a range of other rights such as those to food, play and health. Freedom of Information requests made by PPR to the UK Home Office show that in June 2021, just 14 asylum seekers were living in contingency hotel accommodation; by January 2022, this had risen to more than 800 people.[footnoteRef:27] At time of writing, PPR is organising asylum seeker activists in 11 hotels in Belfast and further afield. This increase is despite recent recommendations by the Chief Inspector of Borders and Immigration that the UK Home Office ‘develop realistic plans to end the use of hotels for contingency asylum accommodation, with realistic targets for the procurement of additional Dispersed Accommodation by the service providers, acknowledging that the current target date of March 2022 is unachievable.’[footnoteRef:28] [27:  FOI Requests Reveal Huge Increase in the Use of Hotel Accommodation for Asylum Seekers and their Families | Freedom of Information Archive | PPR (nlb.ie)]  [28:  Chief Inspector of Borders and Immigration, May 2022, An inspection of contingency asylum accommodation (publishing.service.gov.uk)] 


29. It should be noted that while asylum seekers are entitled to Section 95 housing and financial support[footnoteRef:29], those living in hotels on a full-board basis are provided with only £8.24 a week, making it almost impossible for individuals and families to purchase essential items such as toiletries, sanitary items, clothing, washing powder and essentials for children. Our work with people in hotels has included new mothers without access to nappies, baby clothes and feeding and sterilising kit and pregnant women without access to culturally appropriate and nutritious food.[footnoteRef:30] While a recent legal case has increased the statutory amounts and declared the methodology for calculating them as irrational,[footnoteRef:31] only minimal improvements can be expected, at a time when inflation has significantly increased the costs of even the most basic items. The levels of provision go against the core principles of social security provision as set out in the Committee’s General Comment 19. In addition, refused asylum seekers are subject to the policy of ‘No Recourse to Public Funds’, meaning they can access minimal or no assistance from UK public authorities. This creates a class of homeless and destitute people at enormous risk from exploitation and abuse, with particular and obvious risks for women. [29:  See ‘No Recourse to Public Funds Network’ Section 95 asylum support | NRPF (nrpfnetwork.org.uk)]  [30:  Commentary | The Kind Economy & Human Rights: a Report on Poverty in Contingency Accommodation | PPR (nlb.ie)]  [31: [2022] EWHC 3329 (Admin) R (on the application of CB) v THE SECRETARY OF STATE FOR THE HOME DEPARTMENT - Find case law (nationalarchives.gov.uk)] 


30. The UK Home Office policy towards asylum seekers is therefore one of enforced destitution with the aim of creating conditions which will force people to renounce their application. And yet, as a recent survey of 125 asylum seekers conducted by PPR shows, asylum seekers come with a wealth of knowledge, skills and experience which could contribute to the UK’s economy and provide opportunities for growth. PPR, along with many organisations in England and Scotland, has been campaigning to lift the ban on employment for asylum seekers, particularly in light of the length of time which the UK Home Office takes to process applications.[footnoteRef:32]  [32:  The majority of survey respondents in PPR’s Lift the Ban survey, almost a third had been waiting more than three years for a decision Analysis | Relieving people from isolation and helping their mental health | PPR (nlb.ie)] 


31. Asylum seekers in Northern Ireland are caught between the hostile environment policy of the UK Home Office and the inertia of devolved NI authorities which claim they are unable to act at all on reserved matters, despite a recent legal opinion showing that they have significant leeway to make some provision within their devolved competence,[footnoteRef:33]and the proactive approach of other devolved authorities such as the Scottish Government and the Convention on Scottish Local Authorities.[footnoteRef:34] [33: Mark Bassett, February 2022, Can Stormont Rollback the Home Office ‘Hostile Environment’? Legal Research Report - Committee on the Administration of Justice (caj.org.uk)]  [34:  Scottish Government and CoSLA, 2021, Ending Destitution Together,  Ending destitution together: strategy - gov.scot (www.gov.scot)] 


32. Asylum seekers, including those living in contingency accommodation have organised a human rights monitoring network and presented a list of demands to both the UK Home Office, devolved NI authorities and regulatory bodies on the themes of housing, destitution, health and education. Using the UN Human Rights Defender framework, asylum seekers placed by the Home Office in NI hotels have begun monitoring their ability to access the full range of rights in the settings in which they have been placed. They submit their findings directly to the Home Office and local authorities, and presented analysis of the body of initial findings as a whole to a meeting of duty bearers in October 2022. Since then thematic reports -- including targeted recommendations for change to the Home Office and private companies it employs, to NI departments and agencies and to NI oversight bodies -- have been issued in the areas of health, education (including transport), poverty, treatment with dignity, effective remedy and housing conditions. Some of the recommendations made include:

33. To the UK Home Office
· To lift the ban on employment for asylum seekers
· To increase the £8.24/week payment, not just in line with inflation but to a liveable base value
· To oversee Mears Group, the UK Home Office’s contracted housing provider in NI to ensure it provides the food, baby items and toiletries required by contract, including in-date and adequate supplies of sanitary products, nappies, soap, shampoo, skin care, shaving razors, hand sanitisers
· To enable better data sharing between the Home Office and the Department for Education.
· To regularly publish the number of asylum seeker children in education and those who do not yet have a place
· To provide more funding for ESOL education
34. To the NI Executive Office and departments:
· To assist in the oversight of conditions in the hostels and proper fulfilment of the Mears contract
· To include asylum seekers in contingency accommodation in Department for Communities anti-poverty planning and programmes (including emergency fund, emergency food support)
· To ensure every child gets a school place, both primary as well as secondary (DOE and Education Authority). 
· To provide more targeted schooling by age and ability in Welcome Centres, and develop a clear path for children and young people into mainstream education 
· To ensure that all asylum seekers have in practice the access to the free primary and secondary health care to which they are entitled. Where barriers exist, to identify and dismantle these.
· To implement in a timely manner the actions identified in the Refugee Integration Strategy, particularly with regard to early health screening and clear pathways to care for asylum seekers
· To ensure primary and secondary school places for children to meet their developmental needs and protect their mental health
· To facilitate asylum seekers’ access to all public cultural, educational, leisure, sport or other programmes, to facilitate their integration and well-being (per the example of Belfast City Council with gym membership, for instance)
· To facilitate the building of affordable housing to guarantee safe, healthy and sustainable homes for every person resident in NI
· To plan in flexibility in order to be able to respond to the health care needs of  potentially rising numbers of people seeking international protection due to catastrophic events (war, political conflict, climate change).
 Questions the Committee may wish to ask  the State Party
35. Does the State Party view its policies on asylum seeker financial support and non-recourse to public funds as compatible with its obligations both to the right to an adequate standard of living and the protection of women asylum seekers from exploitation and abuse?

36. Given the evidence presented around the harm to applicants caused by the ban on employment, and the demonstrable loss to the UK economy of their labour (particularly important due to post-Covid labour shortages), expertise and tax revenue, when does the UK Government intend to lift the ban on asylum seekers working?

37. What response do the UK Home Office and devolved NI authorities have to the asks of human rights monitors living in hotel contingency accommodation?
The right to the highest attainable standard of physical and mental health (A12)
38. PPR has campaigned on right to health related issues since our inception in 2007. Activists have held the state to account for the failure to make mental health supports and services available and accessible as well as developing solutions such as the ‘Card Before You Leave’ scheme and campaigning for increased access to counselling in local primary care services through #123GP. In February 2022, activists will launch a campaign for a ‘New Script for Mental Health’ in recognition of the need for a trauma-informed and human rights based approach to supporting people experiencing emotional distress.

39. The dominant mental health paradigm in operation in the north of Ireland, whilst not explicitly articulated as such, is the biomedical model. It is individualised and pathologising, based on the idea that extreme emotional distress is best understood as a kind of medical illness. Its starting point is to ask ‘what’s wrong with you?’ rather than ‘what happened to you?’. It elevates psychiatric diagnoses and drug treatments as the accepted responses, while simultaneously devaluing contextualised, trauma-informed, compassionate, human rights-based responses.  It decouples the distress and trauma, experienced by individuals and disproportionally experienced by certain communities, from the social, political and economic context of their lives. It ignores the role played by factors such as poverty, discrimination, inequality and marginalisation,[footnoteRef:35] all key drivers of psychological and emotional distress.  Structural issues, requiring structural responses, are instead being re-drawn as individual challenges or weaknesses, requiring greater reaching out, resilience, budgetary planning, exercising and a host of other individualised responses. This individualised narrative underpins the Public Health Agency’s Take 5 Steps to Well-Being[footnoteRef:36] public health information campaign.  [35:  Tibber et al, 2022. ‘The association between income inequality and adult mental health at the subnational level—a systematic review’ Social Psychiatry and Psychiatric Epidemiology volume 57, pages1–24 ]  [36:  Take 5 Leaflet 01 20.pdf (hscni.net)] 


40. The ten-year Mental Health Strategy,[footnoteRef:37] published by the Department for Health in June 2021, set out the direction of travel for mental health over the next decade. It contains the Department of Health’s analysis of the current state of mental health services, the strategic context, a vision for the future, overarching themes and actions, alongside funding plans. The Mental Health Strategy does not explicitly articulate its philosophical assumptions in relation to ‘mental ill-health’; however, the language, analysis and priorities contained in the Strategy all point to the implicit, continued adoption of the increasingly discredited, biomedical model,[footnoteRef:38] outlined above. [37:  Department of Health Northern Ireland, 2021, Mental Health Strategy, doh-mhs-strategy-2021-2031.pdf (health-ni.gov.uk)]  [38:  Analysis | Treating Symptoms Instead of Causes of Trauma and Emotional Distress | PPR (nlb.ie)] 


41. This is particularly problematic for communities in Northern Ireland, especially with respect to the failure to address the role of poverty, poor housing and trauma in worse mental health outcomes; marginalised communities experience disproportionately higher rates of mental ill-health and suicide.[footnoteRef:39]  One significant risk factor for suicide is loss of income or employment, a factor that impacts disproportionately on marginalised communities. [39:  Department of health Northern Ireland, Information Analysis Directorate, 2021, Health Inequalities, Health Inequalities Annual Report 2021 (health-ni.gov.uk)] 


42. The mental health impacts of the pandemic have not been distributed evenly, with evidence to show that groups and communities with higher levels of mental ill-health pre-pandemic now experiencing the heaviest mental health impacts, including women, people living in poverty,[footnoteRef:40] BAME communities[footnoteRef:41] and people with disabilities.[footnoteRef:42] [40:  The pandemic has affected poor people’s mental health the most | Torsten Bell | The Guardian]  [41:  Existing inequalities have made mental health of BAME groups worse during pandemic, says Mind - Mind]  [42:  Office for National Statistics, September 2020 Coronavirus and the social impacts on people in Great Britain, Coronavirus and the social impacts on disabled people in Great Britain - Office for National Statistics (ons.gov.uk)] 


The legacy of conflict
43. Very significant numbers of people experienced conflict related trauma during the decades of the conflict. Some of that trauma was as a direct result of deaths, injuries and bereavements suffered, but much of it related to the normalisation of violence, to imprisonment, to differential policing within communities, community segregation, to pervasive sectarianism and the associated patterns of deprivation and economic inequality. 

44. Research conducted in 2008[footnoteRef:43] found that 39% of the population experience a conflict related traumatic event. 9% of people showed signs of Post-Traumatic Stress Disorder (PTSD). There is an increasing recognition of the existence of high levels of trans-generational trauma. Various research reports[footnoteRef:44] have explored the ongoing legacy of the conflict and its impacts on children and young people, including through paramilitarism, violence and threats of violence, sectarianism, segregated communities and services and the ongoing struggle by communities for truth and justice[footnoteRef:45] in respect of the actions of the state.  [43: The Northern Ireland Centre for Trauma and Transformation and the Psychology Research Institute, University of Ulster, 2008, ‘Trauma, health and conflict in Northern Ireland’ Layout 1 (filesusr.com)]  [44:  McAlister et al,2014, Childhood in transition: growing up in ‘post-conflict’ Northern Ireland, Childhood in transition: growing up in ‘post-conflict’ Northern Ireland Childrens’ Geographies, Vol 12, Issue 3]  [45:  Britain’s plan to end all Troubles prosecutions deplored by NI politicians, victims’ groups – The Irish Times] 


45. Yet the enduring legacy of the conflict on mental health has at best been downplayed and at worst ignored by mental health services. Those areas most directly impacted by the conflict, working class republican and loyalist communities, continue to experience disproportionately high rates of deprivation, mental ill-health and deaths by suicide. The ten Super-Output Areas at the bottom of the league tables, measured against an official combined mental-health indicator, are in North and West Belfast, two of the areas most heavily impacted by the conflict.[footnoteRef:46] [46:  Northern Ireland Multiple Deprivation Measure 2017 (NIMDM2017) | Northern Ireland Statistics and Research Agency (nisra.gov.uk)] 


Availability, Accessibility, Adaptability and Quality and a Failure to Progressively Realise Rights
46. Despite the additional challenges of trauma and economic inequality faced by communities in Northern Ireland, mental health services in the north of Ireland have been chronically underfunded for decades. The annual percentage of the health budget allocated to mental health services between 2007/08 and 2017/18 remained around 5.3% of the overall budget. 

47. Following sustained lobbying and campaigning by those directly affected,[footnoteRef:47] service providers and academics,[footnoteRef:48] it was gradually increased to (a planned) 7.3% of the overall budget in 2020/21. Data obtained by PPR, from the Department of Health under Freedom of Information, showed a reduction in percentage spend planned for 2021/22, to 6.9%. Over a period of 15 years the total percentage increase in spend on mental health has been 1.4%. Expenditure on mental health services is currently significantly lower than per capita spend in neighbouring jurisdictions (31% lower than England and 20% lower than the south of Ireland). [47:  Mental Health Rights Campaign group call for more funding on Stormont steps - The Irish News]  [48:  O’Neill, Heenan and Betts, July 2019, ‘Review of Mental Health Policy in Northern Ireland: Making Parity a Reality’Final-Draft-Mental-Health-Review-web.pdf (ulster.ac.uk)] 


48. The funding plan for the Mental Health strategy has set out a funding requirement of £1.2billion over ten years to fully implement the strategy.  In December 2021, just six months after the publication of the strategy, the Mental Health Champion, in a call backed by a number of local mental health charities, publicly called for an increase of 34% additional funding to implement the strategy.[footnoteRef:49] [49:  https://www.inspirewellbeing.org/local-charities-back-the-mental-health-champions-call-for-more-funding-to-improve-mental-health-in-ni/ ] 


Mental Health Data 
49. Mental health statistics in NI are not fit for purpose, raising serious concerns around transparency of and accountability for mental health services. In September 2021 the UK Office for Statistics Regulation, the regulatory arm of the UK Statistics Authority, published a highly critical review of mental health data in NI.[footnoteRef:50] [50:  UK Office for Statistics Regulation, September 2021, Review of mental health statistics in Northern Ireland – Office for Statistics Regulation (statisticsauthority.gov.uk)] 


50. The findings of that review are extremely concerning, given the publication by the Department of Health, of the Mental Health Action Plan in May 2020 and then the 10-year Mental Health Strategy in June 2021, both of which substantially failed to address any of the serious concerns identified in this review.

51. The Review found that there are significant issues hindering the development of mental health statistics in the north of Ireland. Key amongst these are:

· A scarcity of robust mental health data
· No single point of access to statistics on mental health
· No accurate regional picture of mental health in NI
· Data is collected in silos by the five regional Health and Social Care Trusts
· Data definitions are inconsistent
· A fragmented IT infrastructure, which has led to poor data comparability
· Other issues included no data flow for community mental health activity and old and inefficient methods of recording data.

52. The Review highlighted the fact that data users were frustrated by the lack of routinely published mental health data. It noted that users had to resort to using Freedom of Information legislation, which made data challenging to access, with significant time delays and without the necessary statistical guidance.

53. Following the review, the Director General of the Office for Statistics Regulation wrote to the Department of Health’s Permanent Secretary, calling for the issues highlighted in its review to be addressed.[footnoteRef:51] [51:  Ed Humpherson to Richard Pengelly: OSR review of mental health statistics in Northern Ireland (statisticsauthority.gov.uk)] 


54. The review findings mirror the experience of mental health activists and PPR.[footnoteRef:52] The Department of Health and five Health Trusts do not routinely publish performance data on a wide range of mental health services, including adult mental health assessment, psychological therapies and talking therapies. This data is published routinely by NHS England. Activists have had to use FOIs and have been further hindered by each Trust using different definitions, the use of in-house jargon, different time frames and methods of collection of data. All of which makes it virtually impossible to get a complete and accurate picture of mental health service provision. [52:  Analysis | Statistics on Mental Health in NI Not Fit For Purpose | PPR (nlb.ie)] 


Lack of oversight and regulation
55. A serious regulatory deficit exists in the oversight and regulation of mental health services in NI.[footnoteRef:53] As it currently stands, the main health regulator, the Regulation and Quality Improvement Authority (RQIA) , the independent body responsible for monitoring and inspecting the availability and quality of health and social care services in Northern Ireland, does not inspect or regulate community mental health services and only inspects, but does not regulate, in-patient mental health services. [53:  Current oversight of Northern Ireland's mental health services risks a “dereliction of duty” - Investigations & Analysis - Northern Ireland from The Detail] 


56. This gap arose in 2008-2009, with the standing down of the previous Mental Health Commission and the establishment of the RQIA.[footnoteRef:54] The previous powers in relation to mental health regulation held by the Mental Health Commission were not transferred to the RQIA. [54:  Report on the Health and Social Care (Reform) Bill (NIA 21/07) (niassembly.gov.uk)] 


57. Impacted individuals and families have spoken publicly about this failure of accountability.[footnoteRef:55] Professor Siobhan O’Neill, Mental Health Champion, has stated that greater scrutiny of mental health provision would ‘improve the public’s confidence in the quality of the services provided’. [55:  Vulnerable man’s family backs judicial review plans over “serious deficit" of mental health scrutiny - Investigations & Analysis - Northern Ireland from The Detail] 


58.  This issue has been raised with the Minister for Health, the Department of Health and the NI Assembly’s Health Committee, but to date no indication has been given that it will be addressed.

59. The ongoing lack of regulation of mental health services in NI is at odds with the existence of regulatory mechanisms in England and the south of Ireland. 

60. An associated issue is that of Electroconvulsive Therapy (ECT). ECT is a treatment that involves sending an electric current through the brain, causing a brief surge of electrical activity (also known as a seizure). The aim of the treatment is to relieve the symptoms of some mental health problems. It is very difficult to know how ECT works, or how effective it is. Many different theories have been suggested, but research has not shown exactly what effects it has or how these might help with mental health problems.[footnoteRef:56]  [56:   https://www.mind.org.uk/information-support/drugs-and-treatments/electroconvulsive-therapy-ect/about-ect/] 


61. Membership of the Electroconvulsive Accreditation Service (ECTAS) is voluntary. ECT clinics are not monitored or regulated by the Regulation and Quality Improvement Authority in Northern Ireland. Research into patient information leaflets demonstrates they do not give objective information covering all associated risks and include false statements such as ECT corrects a chemical imbalance in the brain. The risk of brain damage, recognised by manufactures of Thymatron ECT device, is not covered in information leaflets on the Royal College of Psychiatrists’ site nor in patient information leaflets. Patients who have been harmed are not given follow up care and often not believed. As such informed consent is not possible. Advance statements made by the patient can be over-ruled, as can ‘consent’, required by the Royal College of Psychiatrists. This breaches the rights of people receiving ECT by discriminating on the basis of their mental ill health. There is no known mechanism of action for ECT yet this treatment is given to children and adolescents too. Over 70% of people who receive ECT are women.[footnoteRef:57] [57:  Electroconvulsive therapy: 'I have no memory of a year of my life' - BBC News and Concerns over regulation of electroconvulsive therapy in NI - BBC News] 

Questions the Committee may wish to ask the State Party
62. The Committee may wish to ask the State Party what concrete, time-bound and practical steps it intends to take to adopt a trauma-informed and rights based approach to supporting people in emotional distress in Northern Ireland.

63. The Committee may wish to ask the State Party how it justifies the introduction of the Legacy Bill, when there is concrete evidence to show the impact of trauma and lack of access to justice on the mental health of individuals and families in Northern Ireland.

64. The Committee may wish to ask the State Party what concrete, time-bound and practical steps it intends to take to improve the lack of available, transparent and disaggregated data on mental health in NI, including the consideration of  a separate mental health data strategy, as recommended by the UK Office for Statistics Regulation.

65. The Committee may wish to ask the State Party what steps it intends to take to ensure that the current deficit in regulation of mental health services is addressed and that all mental health services, both community and in-patient, are fully inspected and regulated.

66. The Committee may wish to ask the State Party how it intends to protect the rights of those who are deemed to need ECT, including through improved regulation and oversight, particularly in light of the lack of evidence for its efficacy and evidence of the risk of brain damage.
The rights to work, an adequate standard of living and social security
67. Since the Committee last reviewed the United Kingdom on social security, there have been major changes to the system, including the widespread rollout of Universal Credit (from 2017 in Northern Ireland), the introduction of the ‘benefit cap’ (which limits the amount of income a household can get from social security payments) and the introduction of the ‘two-child rule’, where a parent or parents will receive the child element of Universal Credit for only two children, irrespective of how many children they have. The devolved authorities introduced a mitigation packages in relation to these new developments set to expire in 2020.[footnoteRef:58]  [58:  £585 million over four years (to the end of March 2020), to lessen the impact of some of the welfare changes on claimants, see Northern Ireland Affairs Committee, September 2019 ’Welfare Policy in Northern Ireland’ Welfare Policy in Northern Ireland - Work and Pensions and Northern Ireland Affairs - House of Commons (parliament.uk)] 


68. Under Universal Credit, there is a five week wait between the time of application the availability of funds to the individual or family, placing people without access to money in destitution and making them reliant on foodbanks.[footnoteRef:59] A recent edition of the British Medical Association’s “The Doctor” magazine cites the experience of a homeless man at a foodbank: [59:  In 2020, there were at least 58 foodbanks in Northern Ireland Foodbank distribution in Northern Ireland (niassembly.gov.uk)] 


“I came straight from jail to the street…I have no home, no work and no money. What do they expect me to do? A Universal Credit application takes at least a month and that means I have no money for five weeks and I have to start again every time [he is arrested].”[footnoteRef:60] [60:  British Medical Association, The Doctor, December 2022, page 5.] 


69. The UK House of Commons Northern Ireland Affairs Committee has noted that ‘the five-week waiting period for Universal Credit is too long, creating financial difficulties for claimants and encouraging them to take on debt.’[footnoteRef:61] They also note that the two child limit may be discriminatory towards  families in Northern Ireland who: [61:  See 58] 


‘are likely to be disproportionately affected by the two-child limit: 21.4% of families in Northern Ireland have 3 or more children, compared to 14.7% of families in the UK as a whole. We heard concerns that the two-child limit may discriminate against families with particular moral or religious convictions. In Northern Ireland, Catholic families are particularly likely to be affected in this way. The Government has argued that the two-child limit policy is designed to influence families’ decision-making. But the fact that many pregnancies are unplanned suggests that a number of families are not making an active decision to have an additional child. In Northern Ireland there is further complexity, because of the religious and cultural context and because of the legal status of abortion in Northern Ireland, notwithstanding recent Westminster legislation on this issue. The evidence we heard leaves us deeply concerned about the impact of the two-child limit on families in Northern Ireland.’[footnoteRef:62] [62:  See 58] 


70. As at August 2022, there are 1,160 households subject to the benefit cap in Northern Ireland. More than 90% of those households have three or more children. The benefit cap removes on average of £47 pounds a week from these families through Housing Benefit or Universal Credit reductions, creating a total reduction of £2444 a year.[footnoteRef:63] [63:  Department of Communities and NISRA, ‘Benefit Cap: Northern Ireland, Data to August 2022’ Benefit Cap Publication August 2022 (communities-ni.gov.uk)] 


71. In 2019, the UN Special Rapporteur on Extreme Poverty visited the United Kingdom and found that the UK Government should ‘reverse particularly regressive measures such as the benefit freeze, the two-child limit, the benefit cap and the reduction of the Housing Benefit, including for underoccupied social rented housing’ and ‘eliminate the five-week delay in receiving initial UC benefits.’ He also noted that underpinning ethos of the UK Government’s programme of welfare reform was based on ‘a punitive, mean-spirited and often callous approach apparently designed to impose a rigid order on the lives of those least capable of coping, and elevate the goal of enforcing blind compliance over a genuine concern to improve the well-being of those at the lowest economic levels of British society.’[footnoteRef:64] Two years prior to the Special Rapporteur’s report, the UN Committee on the Rights of Persons with Disabilities conducted an inquiry into the realisation of the rights of disabled people in the UK. The Committee found that the UK Government had committed ‘grave or systematic violations of the rights of persons with disabilities’ partly on the basis of regressive measures in the social security system including ‘reduction in the support provided to meet the extra cost of disability and denial of reasonable accommodation in assessment procedures and in the realization of the right to employment.’[footnoteRef:65]  [64:  United Nations General Assembly, ‘Visit to the United Kingdom of Great Britain and Northern Ireland Report of the Special Rapporteur on extreme poverty and human rights’, April 2019, A/HRC/41/39/Add.1 G1911213.pdf (un.org)]  [65:  CRPD Committee, ‘Inquiry Concerning the United Kingdom of Great Britain and Northern Ireland: Report of the Committee’ 24th October 2017, CRPD/C/15/4 https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRPD%2FC%2F15%2F4&Lang=en ] 


72. PPR began to organise with unemployed people and those reliant on social security in 2012, meeting people as they went to ‘sign on’ at social security offices in Belfast. The Right to Work, Right to Welfare Group (R2W) was born, formed of activists who were sick, disabled or unemployed and wanted to campaign for simple changes in how public money supported people and created employment.

73. In 2016, the Right to Work Right to Welfare Group developed the ‘People’s Proposal.’ This is a model for decision making within the social security system that is based on international human rights principles and standards, as set out in A9 ICESCR and the Committee’s General Comment 19. It provides social security decision makers within the Department for Communities with a checklist to be completed before making sanctions, removing income and its application would ensure no person was placed in destitution. It is based upon principles of due process and minimum essential levels of income which the UK Government has already signed up to. Since 2016 the R2W campaign has been actively campaigning for the incorporation of this model by the Department for Communities. The group has also campaigned for the adoption of social clauses by local councils in order to create employment opportunities for the long term unemployed, through its ‘Real Jobs Now’ model.  

74. In 2018, the Right to Work Right to Welfare group published a report on their experiences of using the social security system over the previous 4 years, entitled ‘Conscious Cruelty.’[footnoteRef:66] The Group conducted a survey of 101 people related to their experiences of the social security system over the previous two years. The majority of those who participated were aged 35-64, with a fairly even gender divide. The three main benefits people received were Job Seekers Allowance, Employment Support Allowance and Disability Living Allowance/Personal Independence Payment.  The results found that: [66:  Conscious Cruelty - Social Security, the Economy and Human Rights by Participation and the Practice of Rights (PPR) - Issuu] 


· 65.5% of those unemployed were unemployed for 12 months or more
· 95% of people said their mental health was impacted due to loss of income
· 93% of claimants were forced into poverty as a result of a benefit decision
· 75% of claimants were denied their rights to due process, with no opportunity to tell their story, no information on how to bring a challenge to social security decisions and no information on legal assistance in a majority of cases.

75. These are all significant impacts on the rights of sick, disabled and unemployed people. In 2021, the group wanted to assess if and how things had changed for people accessing the social security system. They organised alongside four major Advice Charities to undertake a survey of advice workers as they supported people across NI over a six week period. The findings, resulting from data recorded about 190 people, were stark, with implications for both substantive and procedural rights:

· advice workers reported that in over half of cases, claimants had been denied access to the “minimum essential level” of benefits as a result of the assessment process. 
· 75% of advice workers were concerned that the people they were supporting would be shut out of minimum essential levels of income in future. This rose to nearly 88% with respect to Universal Credit.
· advice workers reported that in the majority of cases (83%), people making an application were not informed by statutory agencies of the criteria they needed to fulfil in order to be eligible for the social security payment in question. This lack of transparency was particularly acute in the case of Universal Credit where advice workers reported that 93% of claimants had not been informed about the criteria used to assess eligibility.
· advice workers reported that 80% of claimants did not fully understand the nature of the assessment process from their interaction with statutory agencies. Strikingly, this rose to 98% when considering Universal Credit alone.

76. A major concern highlighted by both reports is that people's entitlement to social secuirty is assessed by the private company Capita,[footnoteRef:67] hired by the Department for Work and Pensions (and in NI, the Department for Communities) to conduct interviews with some applicants and, crucially, to decide their claims. Other issues recently addressed by PPR include Department for Communities efforts to recoup overpayments made by its staff and systems to people in receipt of benefits.[footnoteRef:68] [67:  Analysis | Capita - Delivering 'Systemic Maladministration' yet Still Paid Millions by Stormont. | PPR (nlb.ie)]  [68:  Analysis | You Can't Take Knickers Off a Bare Arse - Or So We Thought! | PPR (nlb.ie)] 


Unequal Patterns of State Investment in Poorer Communities
77. In our 2016 report to the Committee, PPR noted patterns of unequal investment by state organs into poorer communities in Northern Ireland. For example, in 2014 Invest NI, the state’s regional economic development agency, provided a total of £211.4m of investment assistance to the Belfast area.  North Belfast received £17.4m (8%) and West Belfast received £11.5m (5%) while East Belfast received £54.3m (26%) and South Belfast received £128.2m (61%).   In terms of job creation 830 (14%) of jobs were created in North Belfast and 451 (7%) jobs created in the West of the city, whereas 2160 (36%) jobs created in East Belfast and 2570 (43%) in the South.  

78. In 2021, PPR reported that the most up to date figures show that Invest NI provided £193.2 m of investment assistance to the Belfast area.  North Belfast received £25.4m (13%) and West Belfast received £14.5m (7.5%) while East Belfast received £49m (25%) and South Belfast received £105.2m (54%).[footnoteRef:69] PPR contacted Invest NI about the continuing patterns of inequality in state investment. Invest NI told us that they provide conversations and advice to businesses in North and West Belfast the value of which is not included in the data. [69:  All figures available at https://takebackthecity.ie
] 


Questions the Committee may wish to ask the State Party
79. Will the Department for Communities adopt the People’s Proposal on a pilot basis, as committed to by former Minister for Communities Carál Ni Chuilín, but so far not enacted by civil servants?

80. Will the Department for Work and Pensions adopt the People’s Proposal on a pilot basis in order to reduce the concrete risk of harm to the rights to an adequate standard of living and social security to individuals in the United Kingdom of Great Britain and Northern Ireland?

81. What concrete, time bound and targeted steps will the Department for Communities and the Department for Work and Pensions take to reduce the five week waiting period for Universal Credit?

82. What is the UK Government’s view of the equality impact of the two child ban and the benefit cap?

83. Can the UK Government provide any evidence that the two child ban and the benefit cap have led to increased uptake in employment among families who are subject to these policies?

84.  What concrete steps will the Department for Communities take to address longstanding concerns about people's treatment by Capita, the private company employed to assess their eligibility for benefits? What actions will the Department take to ensure that the full range of benefit claimants' rights are respected?"

85. Can the State party explain why there continues to be an unequal pattern of investment in the poorer areas of Belfast by the regional economic development agency and what concrete, time-bound and targeted steps does it propose for remedying this situation?
Context: Human Rights Realisation in the UK
86. Reports from our civil society colleagues and allies will no doubt make clear that the climate for human rights protection and activism in the United Kingdom is increasingly hostile, with both significant risks of retrogression and actual retrogression across a range of civil, political, economic, social and cultural rights. While we do not propose to comment in detail on the wider context, we draw the Committee’s attention briefly to the following key issues and relevant evidence.

Attacks on the Human Rights Act 1998
87. The Human Rights Act 1998 is a cornerstone of rights protection in the UK. It provides that public authorities may not act in ways which are incompatible with the rights set out in the European Convention on Human Rights (ECHR), places obligations on authorities to read and give effect to legislation in a way which is compatible with the Convention rights, and also enables individuals with standing to bring cases against public authorities where they believe their ECHR rights have been breached. In addition, the Human Rights Act is embedded into the mechanics of devolution; devolved legislatures may not legislate in ways which are incompatible with Convention Rights, and in the case of Northern Ireland, “compliance with the Convention acts a ‘safeguard for the peace process in Northern Ireland.”[footnoteRef:70] [70:  HMG, December 2021, The Independent Review of the Human Rights Act 2020-2021, The Independent Human Rights Act Review 2021 (publishing.service.gov.uk)] 


88. However, the Human Rights Act has come under sustained attack almost since its inception, despite the contribution of the UK to the drafting of the ECHR, and the careful balance which the Act seeks to strike in protecting both individual rights and the principle of parliamentary sovereignty. A recent review of the legislation, chaired by Sir Peter Gross, found that “the fact and persistence of hostility to the HRA is noteworthy.”[footnoteRef:71] Such attacks have been led by successive Conservative UK Governments which seek to distance themselves from international human rights standards and oversight and weaken accountability structures; and as a side effect, well-established mechanisms of devolution are destabilised. Sir Peter Gross’ review indicated that UK Government proposals for changes to the Human Rights Act were largely unnecessary and concerns could be addressed with a number of minor changes.[footnoteRef:72] The UK Government responded to the review by publishing a so-called ‘British Bill of Rights’ which introduced sweeping changes, which, in the words of the former Supreme Court Justice, Lady Brenda Hale, are not only unnecessary but would also have the effect of “water[ing] down the protection of human rights in Northern Ireland.”[footnoteRef:73] [71:  Ibid]  [72:  See 70, Summary of Recommendations]  [73:  Annual Human Rights Lecture 2022: Lady Hale's Keynote Address in Full Annual Human Rights Lecture 2022: Lady Hale's Keynote Address in Full | Northern Ireland Human Rights Commission (nihrc.org)] 


89. Attacks on the Human Rights Act have been coupled with additional legislation intended to weaken rights protections, for example in the area of public protest,[footnoteRef:74] and the continuation of policy and legislation[footnoteRef:75] aimed at creating a hostile environment[footnoteRef:76] towards people seeking safety in the UK, which in some cases, has seen the expulsion of UK citizens because of the failure of the UK Home Office to provide them with proper documentation, and led to a public apology by the UK Home Secretary.[footnoteRef:77] [74:  Police, Crime, Sentencing and Courts Act, 2022, see The Policing Bill – what happened, and what now? - Liberty (libertyhumanrights.org.uk)]  [75:  The Nationality and Borders Act 2022 creates a two tier immigration system which criminalises people who seek asylum if they do not arrive via specified routes. See Differential treatment (Clause 11) - Refugee Council The UNHCR has publicly condemned the bill as it “undermines established international refugee protection law and practices” See UNHCR - News comment: UNHCR's Grandi fears UK legislation will dramatically weaken refugee protection]  [76:  See for example, Hostile Environment - Liberty (libertyhumanrights.org.uk)]  [77:  Home Secretary apologises to members of Windrush generation - GOV.UK (www.gov.uk)] 


90. The UK Government has placed its energy and resources behind undermining structures which protect rights, attacked lawyers, judges and courts who seek to uphold human rights laws[footnoteRef:78] and disavowed approaches and activities which would respect, protect and fulfil human rights, in direct contradiction to its international treaty obligations. The UK Government’s attitude to its obligations under international human rights law has been characterised by an evasive and unhelpful approach to any form of external accountability.[footnoteRef:79]  [78:  See for example the UK Home Secretary’s attack on ‘activist lawyers’ in September 2020 https://twitter.com/pritipatel/status/1301590225936953346?s=20&t=a5y9omopIWejfoVNDMYmDw. For other public and documented examples, see 5 times the Johnson government complained about 'lefty lawyers' - Legal Cheek]  [79:  For example, the VII Cycle State Party report to the ICESCR Committee was significantly overdue. See the uncontextualized and limited information provided by the UK Government in its recent State Party report E/C.12/GBR/7 at para 125 to the Committee’s 2016 concluding observation 50 of E/C.12/GBR/CO/6 https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=E%2FC.12%2FGBR%2FCO%2F6&Lang=en ] 


Positive examples of addressing the accountability gap in economic, social and cultural rights
91. Recent work in Scotland has shown the possibilities of incorporating international human right treaties into domestic law, following the First Minister’s Advisory Group on Human Rights[footnoteRef:80] and the long-standing campaigning by children’s rights activists to incorporate the UNCRC in Scots law. The commitment to a Bill of Rights in Northern Ireland which would increase protections for economic, social and cultural rights, supplementary to those which exist in the Human Rights Act, was included within the Belfast/Good Friday Agreement and has widespread support across people in Northern Ireland across the spectrum of voters.[footnoteRef:81] [80:  First Ministers Advisory Group on Human Rights Leadership, 2018, ‘Recommendations for a new human rights framework to improve people’s lives’ First-Ministers-Advisory-Group-on-Human-Rights-Leadership-Final-report-for-publication.pdf (humanrightsleadership.scot)]  [81:  Human Rights Consortium, 2021, A Bill of Rights for Northern Ireland: Polling Results Bill-of-Rights-Poll-Results-Final-High-Res.pdf (humanrightsconsortium.org)] 


Questions the Committee may wish to ask the State Party
92. The Committee may wish to ask the UK Government why it has disregarded the findings of Sir Peter Gross’ Independent Review of the Human Rights Act, which it commissioned itself, and proceeded to table legislation contradicting the recommendations of the Review?

93. The Committee may wish to ask the UK Government how it believes its proposed reforms under the ‘British Bill of Rights’ are compatible with its commitments towards rights under the Belfast/Good Friday Agreement?

94. The Committee may wish to ask the UK Government how it considers that it can continue to act as a champion of human rights and democracy on the international stage while simultaneously attempting to weaken human rights protections domestically?

95. The Committee may wish to ask the UK Government, how it intends to pursue a more proactive incorporation of the rights set out in international treaties to provide increased accountability and protections for rights holders, following the example of the Scottish Government. This is of increasing relevance when a significant proportion of human rights issues experienced are related to economic, social and cultural rights.
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