We require the urgent ratification of the first Optional Protocol to the ICCPR
And the opening of the retrial for the false charge cases.

Japanese Workers’ Committee for Human Rights (JWCHR)

In the list of issues of the Human Rights Committee to the Japanese Government, it is pointed out that “Please provide updated information on the State party’s current position concerning its possible accession to the first Optional Protocol to the Covenant .” (page 1, CCPR/C/JPN/Q/5 23 May 2008)

About this issue, it is mentioned in the 5th Japanese Government periodic report that “The Government considers the system of receiving communications from individuals or groups of individuals set forth in the Optional Protocol to the Covenant to be noteworthy from the viewpoint of effectively securing implementation of the Covenant.  However, the Government is presently giving serious and careful consideration, while observing the system operate, whether or not to accede to the Optional Protocol, as concerns have been raised that this system may give rise to problems with respect to the Japanese judicial system, ...” ( para. 62, page 21, CCPR/C/JPN/5 25 April 2007)
On the occasion of the ratification of the ICCR by Japan in 1979, it was resolved in the foreign affaires committee both in the House of Councilors and of Representatives that “About the ratification of the Optional Protocol, it is to be considered positively observing the operation of the system.”  The expression “consider positively” has changed into “serious and careful consideration whether or not to accede...” within these 30 years.  It may reveal the regressive position of the Japanese Government.  
On the 14 July 2008, the Tokyo High Court decided the opening of the retrial for the Fukawa case, a robbery murder of 41 years ago, and it was reported favourably by the Japanese media.  However, the prosecution made a special complaint to the Supreme Court on 22 July and the suffering of the defendants still continues.  
As reasons of the suspension for the accession of the individual communication system, the Japanese government quoted;

- a risk of infringement on the independence of the judiciary 
- the existence of the remedy system for individuals who plead human rights violation
- the possibility of a retrial

However, in reality, it is extremely difficult to have a chance of retrial in Japan.  The above mentioned Fukawa case is not a single example.  In Osaki case, despite the positive decision of the Kagoshima District Court in March 2002, the Fukuoka High Court reversed it and the Supreme Court confirmed the decision in January 2006.  In this case, the Fukuoka High Court decided that “the opening of the retrial may violate the three courts system”, it can be translated that the court does not approve the retrial system itself.  In Nabari case, Nagoya High Court 1st criminal division decided to open the retrial and to suspend the execution of the defendant in April 2005, but the 2nd criminal division of the same court reversed the ruling and the matter is still on trial at the Supreme Court.  Within these two years, many appeals for retrial have been rejected thus.
The Japanese Courts hinder opening of retrials and the Government postpones the ratification of the individual complaint system.  Under this situation, many persons are suffering from the false charge.  The prosecution especially should assert their contention in the court of retrial, and it is highly unjust to prevent the opening of retrial itself.

Let us cite another instance.  In Oishi case, a person was arrested and prosecuted for delivering handouts of an election campaign to the supporters.  Mrs. Elizabeth Evatt, ex member of the Human Rights Committee, produced the testimony that the case violates the ICCPR.  However, the Supreme Court unreasonably rejected the appeal in January 2008.  It is not possible for the defendant to communicate to the UN human rights body, as the Optional Protocol has not been ratified.  There exist numerous cases of the same kind in the Japan of today.

We wish the Human Rights Committee to strongly recommend that the Japanese government should ratify the Optional Protocol as soon as possible.
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