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INTRODUCTION
1. The Institution of the Human Rights Defender of the Republic of Armenia (hereinafter referred to as the HRDI) was established by the Law of the Republic of Armenia on Human Rights Defender (hereinafter referred to as HRD Law) adopted on 21 October 2003 and entered into force on 1 January 2004. The role and functions of the Human Rights Defender (hereinafter referred to as the Defender) are established in Chapter 10 of the Constitution of the Republic of Armenia, Article 52 of which prescribes the right of everyone to apply the Defender for assistance.
2. According to Article 191 of the Constitution of the Republic of Armenia the Human Rights Defender is an independent official, who shall follow the respect for human rights and freedoms by state and local self-government bodies and officials and in cases stipulated by the Law by organizations, and shall facilitate the restoration of violated rights and the improvement of the legislation related to human rights and freedoms. 
3. The Defender shall submit an annual report to the National Assembly on his activities and on the situation of protection of human rights and freedoms. The report may contain recommendations on legislative changes or other measures. State and local self-government bodies and officials shall be obliged to provide the necessary documents, information, and clarifications to and support the work of the Defender according to the procedure prescribed by law. 
4. According to Article 2 of the HRD Law the Defender is an independent and unaltered official, who, guided by the fundamental principles of lawfulness, social co-existence and social justice, protects the human rights and fundamental freedoms violated by the state and local self-governing bodies or their officials. The wording of Article 2 of the HRD Law implies that the competence of the Defender extends to all the state, local self-governing bodies as well as their officials without any exception. When executing his powers, the Defender is guided not only by national legislation but also by norms and principles of international law: as a result, he can directly cite norms prescribed in international documents and well-recognized principles of international law.
5. The HRD Law provides the Defender with certain authorities to accomplish above mentioned functions. According to Articles 8 and 12 of the HRD Law, the Defender is authorized to: 
· have free access to any state institution or organization, including military units, prisons, preliminary detention facilities and penitentiaries; 
· require and receive information and documents related to the complaint from any state or local self-governing body or their officials; 
· receive from the state or local self-governing bodies or their officials, with the exception of Courts and judges, information clarifying the issues that arise in the process of examination of the complaint; 
· instruct relevant state agencies to carry out expert examinations and prepare findings on the issues subject to clarification during investigation of the complaint;
· have guaranteed confidential, separate, unrestricted communication with persons in military units, under preliminary detention or serving their sentence in penitentiaries, as well as persons in other places of coercive detention;
· in exercising his powers, the Defender shall enjoy the right of urgent reception by state and local self-governing bodies and their officials as well as by top management of organizations and other officials and coercive detention facilities. 
6. In 2006 the HRDI of Armenia was accredited by the International Coordinating Committee of National Human Rights Institutions (ICC) with 'A status', meaning its full compliance with the Paris Principles
. 

7. The Optional Protocol to the UN Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (signed by the National Assembly of the Republic of Armenia on 31 May 2006) envisages the creation of an independent National Prevention Mechanisms (hereinafter referred to as the NPM) endowed with broad powers and guarantees to have free access to and conduct visits to all places of detention.
8. Accordingly, in 2008 the HRD Law was added with Article 6.1 that recognizes the Defender as a National Preventive Mechanism. Within this capacity a specific unit called Department for the Prevention of Torture and Ill-treatment within the HRDI is established
. 
9. On 28 September 2016 an Expert Council on Prevention of Torture adjunct to the Defender has been established with the new list of members by a special decree of the Defender. The Council is comprised of independent experts, as well as experienced representatives of NGOs in the field of prevention of torture and ill-treatment (sociologist, psychologist, doctor, etc.). 
10. The aim of the Expert Council is to reveal problems concerning the conditions of detention in the places of deprivation of liberty and to provide the solutions, including analyzing them in the context of relevant legislative acts. The main function of the Expert Council is to monitor places of deprivation of liberty, as well as to assist the Defender in revealing systemic problems of the penitentiary system and provide recommendations to the Defender aimed at their solution. 
11. Since legislative changes of 2008 no specific details on the functioning of the Defender as NPM were added to the Law. Moreover, the necessity of such regulations was highlighted in the report of the United Nations Subcommittee on Prevention of Torture (hereinafter referred to as the SPT) of 15 October 2014.  On 3-6 September 2013 the SPT conducted a visit to the Republic of Armenia and provided recommendations regarding the NPM activities. In its report, SPT expressed highest concern regarding the institutional format of the NPM, suggesting to specify its due considerations of the principles relating to the status of national institutions for the promotion and protection of human rights. SPT has also emphasized the obligation of Armenia to provide the opportunity for NPM to organize the frequency and format of the visits. SPT has also mentioned that Armenia is obliged to allocate necessary resources, which presume the existence of the sufficient number of staff and guarantee their independence. The same considerations were highlighted in the SPT report based on a visit of 2015 as well. 
12. As established by the Constitutional amendments of 6 December 2015, a draft Constitutional Law on HRD has been developed and submitted to the National Assembly. Public discussions on the draft law are already scheduled (the first discussion will be held on 25 October 2016).  International experience and the best practices of the NPMs were considered to comply the HRD Draft Law with the above recomendations of SPT. Specific provisions have been inserted that regulate mandate of the Defender as NPM. 
13. Another important aim of the HRD Draft Law is to enlarge the HRDI’s financial resources to make sure that it has an opportunity to remunerate the experts of NPM. Currently they conduct visits voluntarily with no possibility to cover costs and expenses related to their monitoring activities. 
14. The draft law on Human Rights Defender has already been submitted to the Council of Europe Venice Commission for their opinion.

15. In the light of the above mentioned mandate the Defender has decided to provide the UN Committee against Torture with his observations on application of UN Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter referred to as the Convention) by Armenia based on investigation of the complaints filed with the HRDI and monitoring as well as analyzing the situation in the field, particularly through visits to places of detention.  
SPECIFIC INFORMATION ON THE IMPLEMENTATION OF ARTICLES 1 AND 4 OF THE CONVENTION
16. It is worth to mention that steps were taken by the state to bring the national legislation in conformity with the requirements of Article 1 of the Convention. In particular, on 9 June 2015 Article 309.1 of the Criminal Code of Republic of Armenia was adopted criminalizing torture committed by public officials punishable with high penalty. This definition is in compliance with above mentioned article of the Convention. 
17. Nevertheless, the overall situation in terms of practical implementation of anti-torture criminal legislation needs further improvement. According to the information received from Special Investigation Service of the Republic of Armenia (hereinafter referred to as the SIS)  18 criminal proceedings were initiated based on Article 309.1 from 9 June 2015 to September 2016. According to this information, 8 decisions have been made on dismissal of criminal proceedings, 2 decisions on rejecting criminal proceedings have been taken and criminal proceedings are currently in the process of investigation only in 8 cases.  
18. Moreover, Article 309.1 is subject to the statute of limitations which is in contradiction with the standards of the Committee against Torture General Comment No. 3. It stipulates that on account of the continuous nature of the effects of torture, statutes of limitations should not be applicable as this deprives victims of the redress, compensation, and rehabilitation due to them.
SPECIFIC INFORMATION ON THE IMPLEMENTATION OF ARTICLE 2 OF THE CONVENTION
Cooperation of HRDI with main stakeholders 
19. The HRDI is executing its mandate in cooperation with relevant authorities, international bodies and NGOs in the field. The Defender undertakes an active role in the execution of European Court of Human Rights’ (hereinafter referred to as ECtHR) judgments following the provisions of the Brussels Declaration on the implementation of the European Convention on Human Rights of 27 March 2015. In this regard high-level meetings of Defender with the Department for the Execution of Judgments of ECtHR/ Committee of Ministers of the Council of Europe are scheduled in Strasbourg in December.
20. Within the cooperation of HRDI with OSCE a special project has been designed to support and promote activities of the Defender. A series of thematic TV programs will be broadcasted on a channel with a republican coverage in order to raise public awareness on the role and activities of the HRDI. The second component of the project aims to conduct a comprehensive analysis on health care services in penitentiary institutions. 
21. Being entrusted with the protection of child rights, the HRDI actively cooperates with relevant stakeholders on this matter as well. Especially, it is worth mentioning that within 2015 the United Nations Children's Fund (UNICEF) and the Ministry of Justice (hereinafter referred to as MoJ) initiated a new project which is focused on the establishment of juvenile justice system. The main objectives of the project are the analyzing of the existing legislation, capacity building of the investigation officers who deal with juveniles, and establishing the Commition that will coordinate the juvinile justice system. The HRDI is actively involved in the project and among other stakeholders is also engaged in the above mentioned Commition.   
22. Highly valuing the role of legal education, the HRDI signed a memorandum of understanding on cooperation with the Chamber of Advocates which aims among other purposes to organize trainings for the advocates by the HRDI staff. Furthermore, it is planning to sign memorandums of understanding with Law Department of the Yerevan State University and Academy of Justice as well. 
23. In order to enhance the cooperation with national authorities, the HRD Draft Law prescribes that the Defender may have its  representatives in the National Assembly and the Constitutional Court of the Republic of Armenia. The aim of this new provision is to strenghten institutional ties of the Defender with the mentioned institutions. 
24. In 2015 members of the Department for the Prevention of Ill-treatment and Torture conducted several meetings with representatives of the Penitentiary Service of the MoJ. The conditions in which persons deprived of liberty are kept, health care services, other important issues connected with their rights have been discussed during the meetings. Several meetings have been conducted with representatives of the Police of the Republic of Armenia. Within the meetings material conditions of detained persons, hygiene, the quality of food and health services have been discussed. The necessity to raise awareness of prisoners on their rights and obligations has been noted as well. Series of trainings on “torture and other cruel, inhuman or degrading treatment” for penitentiary officers have been conducted by the medical specialist of the Department for the Prevention of Ill-treatment and Torture of HRDI upon the request of the Penitentiary Service of MoJ. However, there have been certain issues regarding the implementation of the recommendations. As an example, HRDI periodically highlighted the appropriate health care of persons deprived of their liberty which is not yet solved and remains in the agenda. 
25. In regards with the HRDI’s cooperation with different national and international NGOs several examples of successful partnership will be described later in this document.
National Strategy for the protection of Human Rights
26. Within the scope of competence and authority given by the law the Defender has closely followed up the Action Plan accompanying the National Strategy for the Protection of Human Rights. Every year in annual reports the Defender’s special attention has been given to implementation of the actions which deadline is fixed for the reporting year and follow up recommendations were made in order to ensure effective implementation of these actions. 
27. It is worth mentioning that in 2013 by the directive of the President of the Republic of Armenia (N ՆԿ-16-Ն) a Monitoring Council comprised of representatives of respective state bodies (the Defender also had a representative) was established. The Chairman of the Committee of National Security was appointed as the Council’s Secretary. The main purpose of this Council has been to monitor the results and summary of the comments and recommendations thereon. However, since its creation the Council has not properly functioned it did not manage to conduct the above mentioned tasks. Firstly, no meetings were held because the Committee of the National Security did not have a Chairman till 2016 and secondly no follow up reports or analysis have been conducted either. Last but not least, because of unclear formulations of activities and results in the Action Plan, it has been especially hard to assess whether a specific action considered being complete or not.  Many activities are general rather than practical and because of this some remained not implemented. Hence, we believe that the new action plan should be more concrete and should have detailed assessment tools. 
Independence of the judiciary system
28. In 2015 for the sake of protection of the right to a fair trial the Defender has sent 32 applications to the Committee on Ethics and Disciplinary Matters in order to initiate disciplinary proceedings against judges, none of which, however, constituted a basis for initiating disciplinary proceedings towards a judge. Decisions of the Ethics and Disciplinary Committee did not have detailed scriptures and have mainly had the same content, which was also mentioned in the Annual report of the Defender. 
Domestic violence
29. According to the information provided by the Police of the Republic of Armenia in 2015 784 cases of domestic violence have been registered, however in 634 of them criminal proceedings were not initiated. 
30. Analysis of the number of cases and number of criminal proceedings regarding them proves that not in all cases it has been possible to describe the act of a crime as stipulated by the Criminal Code of the Republic of Armenia and hence, properly investigate allegations of domestic violence. Considering particularities of domestic violence in many cases (such as abuse of the material dependence, periodic threats, one slap etc.) investigative services were not able to qualify a specific act as a crime because of absence of specific article in the Criminal Code. For this reason, neither the Police nor any other state body does have a clear and accurate data on domestic violence cases. In this regard, it should be noted that the lack of official statistics makes it difficult to effectively combat against domestic violence. 
31. Even though the registered cases of domestic violence mentioned above are lower than the ones registered in 2014 (678 cases), however according to local NGOs, the number of cases of domestic violence has increased. As it is mentioned in the information published by the Coalition to Stop Violence against Women
, there are 2000 cases of domestic violence registered in Armenia per year. Moreover, from 2013 till 2015 three NGOs have received 5171 primary calls to their hotlines reporting domestic violence and during the same period they have recorded 30 cases of death as a result of domestic violence
. 
32. There is no adequate protection and redress for victims of domestic violence provided by the state authorities. Definition of domestic violence is given in the Law on Social Support (Article 2) which has been adopted in 2014, where the state has a responsibility to provide shelters of victims of domestic violence for up to 12 months (Article 12). According to the same law (Article 12), procedures of providing shelters and conditions were established by the Government of Armenia. However, it should be noted that up to October 2016 no state funded shelters have been operated. 
33. There is a focal point on women’s issues within the HRDI who cooperates with all the structural subdivisions of it, taking into consideration the peculiarity of each complaint and alarm. In 2015 more than 30 complaints and calls were received on domestic violence, vast majority of which were anonymous. On the basis of the reports, the women were provided with advice on their rights. The focal point on women’s issues cooperates with NGOs which provide victims of domestic violence with shelters, in order to direct them to the NGOs in cases when the mandate of the Defender does not allow interference. Cooperation is established also with public authorities (mainly Investigative Committee, Police and Guardianship/Trusteeship Commissions of the Republic of Armenia) in order to ensure necessary protection for the victims and effective investigation of cases referred to the authorities.
34. It should be noted that many women feel safer to refer their cases to the NGOs rater then Police or other state authorities. As a result, such cases are underreported. Women often mention that because of shame and lack of trust towards Police and absence of protection possibilities provided by state bodies they prefer not to report cases. 
35. The Financial Agreement of the Budget Support Program on Protection of Human Rights contains the provisions concerning to the torture prevention. According to this Agreement, Armenia should adopt standalone legislation on domestic violence in line with UN Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) General recommendation No. 19 and with Council of Europe Convention on preventing and combating violence against women and domestic violence (hereinafter referred as to Istanbul Convention) in 2016. However, as of 2016 October the draft law has not been circulated and presented for the public hearings yet, which raise concern whether it will be possible to have the legislation in accordance with the budget support timeline. 
36. Another issue that should be highlighted is that signing of the Istanbul Convention is anticipated in 2017. It is very keen to have the Law on Domestic Violence in accordance with the mentioned convention. 
37. It is worth mentioning that in cooperation with the Council of Europe the HRDI is developing a domestic violence prevention program. Within the framework of the program the compliance of Armenian legislation with Istanbul Convention is planned to be examined. Examination will be performed based on legal analysis of Criminal Code of Armenia, as well as case law regarding domestic violence. A number of meetings and interviews will be organized with NGO representatives, police officers, prosecutors and judges in order to scrutinize practical issues. Best international practices will also be considered within the program including the information obtained through the study visit to Georgia, were meetings will be held with the Georgian Public Defender’s Office representatives. The program and the research conducted through it will contribute to the adoption process of the domestic violence law in Armenia as well ratification of the Istanbul Convention.  
Investigation of the events, occurred on 1 March 2008
38. Although the SIS continued the investigation of 10 deaths that occurred during the clashes between Police and protesters on 1 March 2008, however explicit outcomes have not been achieved. SIS did not provide the publicity of the investigation of these 10 deaths, despite their exceptional essence and importance. The execution of investigation within reasonable time is the next important issue that had not been provided. The 8 years of execution was not objectively justified by SIS. Even if there is any justification, it was not presented to the families of the victims. 
39. The HRDI has referred to these issues in 2011, 2012, 2013, 2014, 2015 annual reports. In regard to this matter their concerns have expressed not only family members, relatives of the victims, but also politicians, civil society, as well as different international organizations. It is also worth mentioning that UN Human Rights Commissioner highlights the prior essence of discovering law enforcement bodies’ excessive use of force during the events in its final observation concerning Article 40 of the International Covenant on Civil and Political Rights. The Council of Europe High Commissioner for Human Rights Nils Muižnieks also expressed his high concern regarding the events, occurred on 1 March 2008, mentioning that lack of proper investigation of these deaths cause to the loss of public confidence towards the justice system. 
40. The HRDI recommend the SIS to address all the gaps that has been made during the investigation, provide appropriate publicity, as well as identify and prosecute the perpetrators.
Events of 17-31 July 
41. On 17 July 2016 a group of armed people attacked the Police Patrol-Sentry service regiment in Yerevan. During these events 3 police officers were killed and some were wounded. The armed attack was followed by unprecedented kindling to hate and campaign for violence. 
42. Peaceful as well as violent assemblies took place. During those assemblies the HRDI recorded violations conducted by the Police. Specifically, the Police violated people’s rights to peaceful assembly and to personal liberty: alleged cases of torture and ill-treatment were reported; there were excessive cases of apprehensions and arrests of participants.
43. According to the Code on Administrative Offences, arrested persons may be kept in Police station for up to 3 hours. However, during the July events there were registered cases when people were kept there for more than 3 hours. Moreover, police officers filled the apprehension records with delays which gave an opportunity to police officers to set them free with the violation of term prescribed by relevant national legislation.  
44. Minimum standards against ill-treatment were not applied during the period when people were held in the Police stations. Cases of torture and other forms of ill-treatment allegedly committed by police officers were recorded.
45. In general, during the July events the minimum rights of person deprived of his/her liberty were not applied: some people did not have access to their lawyers; their right of notification was not insured; they did not receive a proper medical examination; other safeguards were not guaranteed.  
46. Numerous obstructions and violence against journalists have been unfolded
. 

47. Hate speech and advocacy of violence, as well as violations committed by the Police created an atmosphere of tension, which in its turn contributed to the increase of number of cases of violence and, on the other hand, contributed to the Police committing new violations.  The tension got more heated with the armed group at the Police station demonstrating a behavior - dangerous from human rights protection perspective (calls for violence during live broadcasting, irregular shootings etc.). The mentioned behavior directly endangers the rights of people, more specifically rights of vulnerable groups (children, elderly) inhabiting near the Police station.
48. In the situation described above competent state institutions were not able to undertake effective means of preventing violations of human rights, as well as dully respond to such violations which also undermined trust towards these institutions. Therefore, it is necessary that relevant state bodies and public officials strengthen their efforts towards elimination and further prevention of all kinds of human rights violations and restore the atmosphere of tolerance in the society. Currently an ad-hoc report on the above mentioned events is being developed by the HRDI.
Legal gaps and practical problems in executing administrative arrest and apprehension
49. In the light of above mentioned violations the protection of right to liberty and security becomes more vital. However, several steps have been taken to bring the Armenian legislation in line with the international best practice; there are certain legislative gaps, which are causing problems in practice as well. 
50. Article 27 of the Constitution protects the rights of persons deprived of their liberty, which is in conformity with Article 5 of the European Convention on Human Rights and Fundamental Freedoms (hereinafter referred to as the ECHR). The Code on Administrative Offenses of the Republic of Armenia provides 3 types of deprivation of liberty of person for administrative violations: “administrative arrest”; “brought of an offender”; “apprehension”. However, by providing these 3 types of deprivation, the relevant legal framework does not provide any guarantee against torture or other forms of ill-treatment.
51. Furthermore, during performing its functions the HRDI found practical problems in this field. Specifically, in several cases persons deprived of their liberty had no opportunity to enforce their rights under the Constitution of the Republic of Armenia and the ECHR safeguards. Several complaints were received by the Defender on delaying the access to a lawyer or doctor, right to notification, etc. 

52. In order to prevent further similar violations, the Defender submitted an application to the Constitutional Court of the Republic of Armenia challenging conformity of relevant regulations of the Code on Administrative Offenses with the Constitution and international obligations of the Republic of Armenia, as well as the legal practice.  In particular, in the application it is highlighted that despite the type of the proceedings (Administrative or Criminal) the minimum rights of a person derived of his/her liberty must be insured by State authorities. Moreover, providing such guarantees should not depend on administrative proceedings.

53. In the application submitted to the Constitutional Court the Defender stressed that a person deprived of his/her liberty must have the following minimum rights (regardless of his formal status):

· rights to be informed about reasons for his/her deprivation;

· rights to notification;

· right to access to a lawyer;

· right to medical examination, as well as examination by doctor of his choice;

· right to challenge the lawfulness of his/her deprivation.

54. The HRDI has received many other complaints in respect of unlawful practice with regard to the deprivation of liberty: the information on deprived persons (personal data, time and reasons of apprehension, etc.) was not being appropriately registered or was not registered at all in the police records. 
55. There were found many cases when the Police illegally took from people their personal belongings including identification documents, which was also an unjustified restriction of persons’ rights. Moreover, all this actions were prolonging the stay of deprived persons in the Police stations, which causes the restriction of their fundamental rights.

Non-combat deaths in armed forces and deaths in custody
56. Examinations based on complaints addressed to the HRDI concerning non-combat deaths in armed forces revealed that the main reasons of such deaths are: (i) violations and failure to comply with rules on using arms and military techniques by soldiers; (ii) conflicts between soldiers which either intentionally or unintentionally causes a death; (iii) suicides. There can be various reasons for the last one, such as problems with family or other personal issues, as well as problems with other soldiers. 
57. Some problems were found concerning States’ positive obligation on proper investigation of cases on non-combat deaths in armed forces. Specifically, in some cases the relatives of soldiers who had died in non-combat situations, brought complaints on ineffective investigation of criminal cases. In other words, the relatives were claiming that they were involved as the victim’s successor with delays and consequently, were not able to effectively participate in the criminal proceedings. 
58. The other problem concerning the investigation of above mentioned cases is that there is a common practice that the witness soldiers are changing their evidences after their military service. This causes certain doubts that they have been pressured to give evidence.
59. Concerning the situation on deaths in places of deprivation of liberty it is worth to inform that three cases of suicides on custody were recorded in “Armavir” Penitentiary Institution during the months of December and January on 2015-2016. On March 3 2016 one suicide case was recorded in the "Nubarashen" Penitentiary Institution and another one in “Hospital for convicted persons of penitentiary” of the Ministry of Justice on June 25.
60. In 2015 Penitentiary Service of MoJ has prepared a report concerning its work and reforms. According to the report in 2014 4 and respectively 3 cases of suicide in 2015 were recorded. This implies an increase in suicide cases during the first half of 2016. 
61. At the same time, it should be noted that according to the analysis of information obtained by the HRDI, there are many cases of suicide attempts in the penitentiary institutions of the MoJ. In particular, there were suicide cases when the person made many suicide attempts in the past. 
62. Although, the MoJ takes certain measures for suicide prevention the State overall does not comply with its positive obligation to prevent deaths in custody.   

63. Another concern about suicide cases is that there are no special legal acts which provide opportunity or oblige the General Prosecutor’s office to take certain measures towards preventing suicide acts in penitentiary institutions so only actions are practiced that are prescribed by Criminal Procedural Code of the Republic of Armenia and other legal acts.
64. Taking into account the above mentioned it is important to stress that there is a need of day to day work with persons deprived of their liberty based on individual characteristics, specifically when there is a risk of suicide.
65. The HRDI plans to develop a system of suicide preventative measures, which will be provided to the State in cooperation with competent national bodies.

SPECIFIC INFORMATION ON THE IMPLEMENTATION OF ARTICLE 10 OF THE CONVENTION
66. It is worth to mention that in order to improve professional knowledge and working skills training sessions were organized in the “Academy of Justice” for the HRDI’s staff.

67. Within the "Strengthening Healthcare and Human Rights Protection in Prisons in Armenia" Project, which is funded under EU/CoE Programmatic Cooperation Framework (PCF) for the Eastern Partnership Countries, Training of Trainers sessions (ToT) were organized. The purpose was to prepare a pool of national trainers to conduct training for medical and non-medical staff of the penitentiary institutions in Armenia.
68. The envisaged ToTs were on health promotion and prevention activities in prisons and on medical ethics and human rights for prison medical and non-medical staff. 
69. Training sessions were also organized within the following topics: general methodology of the investigation, the investigation of allegations of torture and ill-treatment, as well as cases related to the right to life, cases involving vulnerable victims / witnesses and suspects in pre-trial detention.
70. ToTs were conducted for representatives from the MoJ and Penitentiary Service of the MoJ, Law Institute of the MoJ, Yerevan State Medical University, National Institute of Health, HRDI, as well as NGOs and independent experts.
71. The HRDI continues trainings in cooperation with different international organizations for proper capacity building of its staff. 

SPECIFIC INFORMATION ON THE IMPLEMENTATION OF ARTICLE 11 OF THE CONVENTION
Overcrowding and material conditions in prisons
72. It must be mentioned that the full exploitation of four blocks of "Armavir" penitentiary institution, designed for 800 person set by 15 December 2015 is quite a progressive step. Further the capacity of the penitentiary institution is planned to come up to 1,200 person set that.
73. Despite the above mentioned developments overall situation in penitentiary institutions needs significant improvements due to improper living conditions, including inadequate sanitary and material requirements (e.g. Nubarashen, Vanadzor penitentiary institutions).
74. Extremely poor sanitary conditions, poor state of repair and cleanliness of some cells have been stated during visits to penitentiary institutions (e.g. Nubarashen penitentiary institution). Not proportionate settlements of detained persons and prisoners were detected. 
75. Problems also occur concerning the placement of prisoners to penitentiary institution with lower degree of isolation which is a result of overcrowding. For example, persons deprived of liberty are supposed to be placed in an open regime penitentiary institution but the possibility is limited due to the existing problem of overcrowding.

76. During visits to penitentiary institutions in 2014, in 2015 and in 2016 the prisoners complained of insects present in the cells (e.g. Nubarashen penitentiary institution). 
77. General conditions of penitentiary institutions are a separate issue. Buildings are old, damp; in some places general water drainage pipes and the whole system are old as well. There are also problems with permanent water supply and restroom ventilation (e.g. Nubarashen penitentiary institution).
Health care in prisons
78. Problems concerning health care of persons deprived of their liberty mainly arise due to the overloaded work of the medical staff. Recruitment of medical staff of places of deprivation of liberty still remains unsolved.
79. The problem of providing medical staff with medical equipment and instruments is still common. The departments of medical personnel of penitentiary institutions are not enough equipped to provide health care as in leading civilian hospitals. “Hospital for convicted persons of penitentiary” should be reequipped with medical technologies.
80. During the current year the HRDI has received a number of complaints which are related to the health of prisoners, including the provision of medical assistance.
81. As a result of visits conducted on the basis of complaints it was reported that in some cases free health care guaranteed by the state for persons deprived of their liberty wasn’t provided, as within the framework of these programs, over fulfill of health care services occurred or no health care guaranteed by the state have been placed in medical organizations. In some cases, persons deprived of liberty are not given the opportunity to use services of other medical professionals at their expense.
82. Another situation concerning health care arises when persons deprived of their liberty are not transferred to medical institutions, which is a result of not providing an accompanying prison guard.
83. The quality of food is poor. In most penitentiary institutions the persons deprived of thir liberty take only bread and refuse to eat either breakfast or dinner and as a result most of the prepared food is not consumed. The main reason is the poor quality and the sameness of the food (e.g. Nubarashen, Abovyan penitentiary institutions).
84. The HRDI plans to prepare an ad-hoc report comprehensively analyzing health care problems in penitentiary institutions of Armenia which will be drafted by the assistance of OSCE. 
Proper implementation of other rights and freedoms of persons deprived of liberty in penitentiary institutions 
85. According to points 54.3 and 54.4 of European prison rules: staff shall be trained to carry out searches in such a way as to detect and prevent any attempt to escape or to hide contraband, while at the same time respecting the dignity of those being searched and their personal possessions. Persons being searched shall not be humiliated by the searching process.
86. In spite of the above mentioned regulation, in October 2015 in “Nubarashen” penitentiary institution a search was organized by masked persons and violence was applied.
87. Numerous complaints have been received concerning prisoners contact with outside world: organization of visits in penitentiary institutions. In particular, corruption risks are registered when providing visits. Moreover, complaints were received concerning the easy access to family for persons deprived of their liberty because of far location of the penitentiary institutions from the places where their family lived. Family members also raise the issue of the absence of direct public transportation to some penitentiary institutions (e.g. Armavir penitentiary institution). 

88. The right of outdoor exercise of persons deprived of liberty is not properly secured. In particular, the outside walks are organized mostly on working days (see Annual Report for the period of 2015, chapter regarding the MoJ). One of the reasons for not properly securing the above mentioned right is the lack of personnel in the penitentiary institutions (e.g. Nubarashen, Vanadzor, Abovyan penitentiary institutions). 
Alternative measures of restraint and non-custodial forms of punishment 
89. The Draft New Criminal Procedure Code which is in the National Assembly of the Republic of Armenia and Draft New Criminal Code which is still in the process of development provide wide range of alternative measures of restraint and non-custodial forms of punishment. In 2016 the New Law on Probation was adopted by the National Assembly but several chapters will come into force only after the above mentioned codes will be adopted as well. It is worth to mention that New Penitentiary Code is also in the process of drafting. 
90. There is another legislative change initiative with regard to early conditional release which aims to solve the current legislative problems in the field, as well as the issue of overcrowding. Currently the system of early conditional release is not effective, the legislation does not guarantee the right to a fair trial, in particular effective participation of the detained person in the process is not ensured. It is worth to mention that no special measures are being taken to prepare the detained persons for reintegration in the society. The draft amendments have not been adopted which is of high concern.  
91. The main goal of all these legislative amendments must be to ensure that deprivation of liberty is a measure of last resort; the Penitentiary Code should aim to prepare the detained persons for release and the attitude towards them must be based on evaluation of individual behavior and risk assessment. 

92. Revision of the list of diseases incompatible with the punishment is also a part of recent legislative amandments which is just in its beginning. 
93. Recently  draft amendments were developed to adopt special standards of interrogation for juveniles who may be witnesses or victims of a crime, as well as measures to exclude their double victimization. These amendments are part of legislative reforms prescribed in the National Strategy of Human Rights Protection and its Action Plan.
94. Nevertheless, all the above mentioned legislative changes are still in the process of adoption and it will take time to reach the main goals envisaged in those amendments.
95. In this regard it is worth to mention that the HRD Draft Law enhances the role of the Defender in the legislative drafting process by prescribing that the draft normative legal acts relating to human rights and freedoms, prior to their adoption, shall be sent to the Defender for the opinion.

Recording of interrogations
96. Several steps were taken in order to implement the practice of using audio or video recording equipment by law enforcement bodies during interrogation. Specifically, under the paragraphs 36 and 60 of National Action Plan on Human Rights Protection there are obligations on certain state agencies to examine the best practice on this field and to find out whether it is expedient to use it in Armenia, as well as to establish separate rooms for interrogation of juveniles. It is worth to mention that Investigating Committee is already constructing such rooms in buildings of its divisions. However, currently it is not mandatory for law enforcement agencies to use audio or video recording equipment during interrogation, as it is up to investigator whether to use it or not. One of the main purposes of using such equipment is to guarantee that persons will not be subjected to torture or other forms of ill-treatment during interrogations.
97. Paragraph 2.3 of the Chapter concerning torture of Financial Agreement of the Budget Support Program on Protection of Human Rights in Armenia (EU Program) requires establishment of legal framework to ensure audio-visually recordings during interrogations in 10 pilot Police stations during 2017. Moreover, according to paragraph 2.4 of the same Chapter those interrogations will be audio-visually recorded during 2018. Access to records will be granted to the Public Monitoring Board and the Defender/NPM on the basis of the interrogated person’s request or strong ground for suspicious of torture or other form of ill-treatment, in full respect of data protection legislation, without prejudice to the national legislation.

SPECIFIC INFORMATION ON THE IMPLEMENTATION OF ARTICLES 12 AND 13 OF THE CONVENTION
Investigation of torture cases by SIS 
98. Talking about the effectiveness of investigations conducted by the SIS on torture cases, it is worth to mention that the main problem is that the delay of examinations, such as medical examinations is becoming the reason for disappearance of important evidences. Specifically, in several cases injuries on bodies of victims are disappearing before the forensic medical examination (see Annual Report for the period of 2015, chapter regarding the SIS). 
99. The next problem in practice, found by the HRDI concerning the investigation of torture cases, is that in general the witnesses of torture in places of deprivation of liberty are the officers from the same institution. In these cases the issue is on whether the investigation has been conducted objectively, because the absence of witnesses other than the officers would cause a reasonable doubt on objectivity of investigation.
Violations against journalists
100. The Defender has periodically pointed out deep concerns regarding violence against journalists, obstruction of their lawful activities and the violation of their rights.  Such actions are criminal offences, despite the fact whether the offence has been committed by a representative of the public authority or a civilian, participating in the assembly (Article 164 of the Criminal Code of the Republic of Armenia).
101. Numerous apprehensions and material damage with regard to journalists have been unfolded during the public assemblies:  the protest against “a hike in electricity rates” in 2015 and armed attack at Police station in 2016. State is obliged to protect the rights of journalists from such violations, attacks and threats and ensure comprehensive, complete and objective investigation in conditions of maximum possible transparency and accountability. However, both events occurred in 2015 and 2016 were accompanied by violations of fundamental human rights. The HRDI actively monitored the cases of violations, conducted interviews with the victims and witnesses and sent all the materials to SIS for the further investigation. 
SPECIFIC INFORMATION ON THE IMPLEMENTATION OF ARTICLE 14 OF THE CONVENTION
102. In 2015 the mechanism of compensation of non-pecuniary damage was developed in Armenia after numerous judgments of the ECHR against Armenia and after the Constitutional Court found that the absence or the legislative gap which does not provide compensation for the suffered moral damage is in contradiction with the Constitution of the Republic of Armenia. 
103. However, in terms of the Convention monetary compensation of non-pecuniary damage does not fully secure the right to redress under Article 14 of the Convention. 
104. Namely the General Comment No. 3 of the Committee against Torture on Implementation of Article 14 of the Convention by States parties provides the scope of the right to redress which includes the following five forms of reparation: restitution, compensation, rehabilitation, satisfaction and guarantees of non-repetition. In the determination of redress and reparative measures provided or awarded to a victim of torture or ill-treatment, the specificities and circumstances of each case must be taken into consideration and redress should be tailored to the particular needs of the victim and be proportionate in relation to gravity of the violations committed against them. 
105. Paragraph 33 of the Action Plan of National Strategy of Human Rights Protection requires legislative reforms in order to provide fair and equitable redress for the victims of torture specificly mentioning that it must be in conformity with the Article 14 of the Convention. However, such comprehensive mecanizm of compensation is not being introduced in our country and is not expected in nearby future.
� The HRDI is under the procedure of the periodic re-accreditation by the ICC Sub-Committee on Accreditation.  


� Before changes conducted of June 2016 it was called the Department for the Prevention of Violence. However, the title of Department was renamed based on the position of the Council of Europe Venice Commission. 


� The Official webpage of the Coalition to Stop Violence against Women. �HYPERLINK "http://coalitionagainstviolence.org/hy/%D5%A3%D5%AC%D5%AD%D5%A1%D5%BE%D5%B8%D6%80/"�http://coalitionagainstviolence.org/hy/%D5%A3%D5%AC%D5%AD%D5%A1%D5%BE%D5%B8%D6%80/#�


� The Official webpage of Woman and Society information analytical portal.  


�HYPERLINK "http://bit.ly/1Mr1xVZ"�http://bit.ly/1Mr1xVZ�  


� See, more detailed, §§ 100-101.





