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THE STATE OF CIVIL AND POLITICAL RIGHTS IN MEXICO IN 2019:
THE PAST ADMINISTRATION AND THE CHANGE OF POWER

1. INTRODUCTION

1. The following report outlines some of the main outstanding issues and challenges for the protection of human rights guaranteed in International Covenant on Civil and Political Rights, ratified by Mexico in 1981. This report primarily focuses on the information gathered and incidents that occurred during the previous presidential administration (2012-2018). However, with the change in government in 2018, this report also covers the actions (or lack thereof) that the current administration has taken regarding the subject of human rights.

2. Mexico faces a human rights crisis that merits immediate and tangible action by all levels of government in order to repay the debt to the people, communities and groups whose dignity has been most affected. Given the severity of the situation, the collaboration and participation of all interested parties is necessary to address the crisis. The everyday contributions and work of human rights defenders are therefore crucial. 

2. ACCESS TO JUSTICE FOR VICTIMS AND THE FIGHT AGAINST IMPUNITY 

2.1.  Rights of victims: truth, justice, reparations and no repetition 
3. The human rights crisis in Mexico is characterized by militarized security forces, ongoing threats of violence in communities, and the lack of access to justice and attention to victims of grave violations of human rights.
4. Recently, there have been some advances with respect to human rights (for example, the Attention to Victims law in 2013), driven mainly by victims’ groups and civil society organizations that accompany them.
5. While a regulatory framework for attention to victims exists (Modelo Integral de Atención a Víctimas - MIAV and Modelo de Atención Integral en Salud - MAIS), there are various issues with the system at the federal and state level, such as the inadequate operation of the Executive Commission for the Attention to Victims (Comisión Ejecutiva de Atención a Víctimas - CEAV), the difficulties that victims face in trying to access their rights, and the lack of recognition of victims of grave violations of human rights, among others.
6. It is necessary that the General System of Attention to Victims has a comprehensive procedure that effectively guarantees the right to justice, truth, reparations and no repetition for the victims in and passing through Mexico.
7. In addition, the government has also passed regressive legislation, such as the expansion of crimes that qualify remand prisoners.[endnoteRef:1] Similarly, the current administration’s processes for truth and justice are low priorities and do not have mechanisms that allow for the participation of victims in the adoption of effective steps to guarantee that grave violations of human rights are not repeated. [1:  La Silla Rota. (2015). Abusa México de la prisión preventiva: relator de la ONU, Mexico City, 6th April. [Available at: https://lasillarota.com/abusa-mexico-de-la-prision-preventiva-relator-de-la-onu/76790 [Accessed: 13 September 2019].] 

Recommendations:
· Ensure that the State focuses on the victims while confronting its human rights crisis. 
· Adequately address the needs that victims’ groups raise when implementing and strengthening the safeguards that guarantee victims’ rights.
· Create strategies to increase participation of victims in the discussion of special mechanisms for truth and justice, in order to ensure that grave violations of human rights are not repeated.
· Adjust the law with respect to recognition of victims (Ley General de Víctimas) in order to ensure that the treatment is comprehensive.
· Make the necessary modifications to give adequate follow up to the Attention models (MIAV and MAIS) to generate integral, transparent, reasonable and culturally suitable procedures for attention to victims.
· Create the necessary protocols and tools in order to ensure attention to the victims with a rights-based approach.    
· Take measures to ensure that the access to the Help, Assistance and Reparation Fund of the Executive Commission for the Attention to Victims is more efficient.
· Ensure that officials in charge of working with the victims are sufficiently trained and use the intersectionality approach, and the human rights and gender perspective. 

2.2. Militarized security model

8. The participation of the armed forces in public security and the militarization of security forces have been constant factors in the perpetration of grave violations of human rights for those in or passing through Mexico during the past two administrations. These violations have primarily manifested in the form of the military’s indiscriminate or illegal use of force against civilians.
9. Neither the use of armed forces nor the plan to combat crime based on direct confrontation contribute either to the creation of a peaceful society or to the reduction of the number of incidents of grave violations of human rights.
10. The model of militarization, most recently exemplified by the creation of the National Guard, prevents the development of a civil security force and reduces the State’s responsibility to strengthen the civil security force that already exists.[endnoteRef:2] This all compounds the lack of a guarantee of respect for and protection of human rights. [2:  Inter-American Commission on Human Rights. (2015). Situación de los derechos humanos en México. Informe de País México, 31st December. Available at:  http://www.oas.org/es/cidh/informes/pdfs/Mexico2016-es.pdf [Accessed: 13 September 2019].] 

11. One result of this model of militarization is the increase in the number of victims of serious human rights violations, the impunity and the lack of access to justice in cases of violations perpetrated by the armed forces. Victims should count on guarantee of non-repetition as measures of justice and reparation. Such a guarantee would indicate that the armed forces gradually withdraw from public security work. 

Recommendations:
· Establish a security policy that is based on increasing civil control and respect for human rights.
· Guarantee that the actions and jurisdiction of the National Guard are legally regulated by mechanisms and protocols regarding the use of force; based on the principles of exceptionality, proportionality and absolute necessity; and in accordance with the respective capacity of mandate.
· Guarantee that possible crimes and violations of human rights committed by civil or military security forces are adjudicated in civilian courts.
· Create a plan for the gradual withdrawal of armed forces from the role of public safety with a focus on the strengthening and reconfiguration of the civil security forces.
· Implement public policy aimed at the construction of peace processes that are pegged to the highest standards of human rights, including the guarantee of the right of victims to non-repetition.

2.3. Gender perspective in women’s access to justice
12. Violence against women and feminicide are some of the gravest problems in Mexico. Since the beginning of the past administration, violence against women has grown to extreme levels, to the point that an estimated 10 women are killed daily.[endnoteRef:3] This violence disproportionately affectes the girls and young women; 264 girls were murdered between 2015 and 2018 and 60,423 were victims of domestic violence. [endnoteRef:4] In addition, both girls and boys are indirect victims of gender violence and feminicide, because many of them are orphans of mothers. In cases where the guardian is not present, the situation is aggravated by the lack of State’s effective measures that serve the best interests of the child.[endnoteRef:5] Although the legal tools and regulatory framework exist to prevent and eradicate violence against women, it is not a priority for the Mexican government.  [3:  Amnesty International. (2019). No más feminicidios en México, 25th April. Available at: https://amnistia.org.mx/juntashastalavida/ [Accesed: 15 September 2019].  ]  [4:  Fuente, Mario Luis, México social: asesinadas por ser niñas, 26th February. Available at:  https://www.excelsior.com.mx/nacional/mexico-social-asesinadas-por-ser-ninas/1298587 [Accessed: 15 September 2019]. ]  [5:  Reveles, César, Omisiones y falta de registro dejan a huérfanos por feminicidios sin reparación del daño, 20 de agosto de 2019, https://www.animalpolitico.com/2019/08/huerfanos-feminicidio-omisiones-registro/ ] 


13. The Mexican justice system fails to address violence against women on multiple fronts. Among other things, victims face a system that not only does not guarantee access to justice, but also stigmatizes, discriminates, criminalizes and revictimizes them, such as what happened in the cases of Mariana Lima Buendía[endnoteRef:6] and Lesvy Berlín Rivera Osorio[endnoteRef:7].  [6:  SJCN (2015). Diligencias para investigar un caso de feminicidio con perspectiva de género: caso Mariana Lima. Available at: https://www.scjn.gob.mx/sites/default/files/igualdad/sentencias/documento/2017-08/PENAL%20II%20%28NACIONAL%29.pdf [Accessed: 15 September 2019]. ]  [7:  CDH Vitoria. (2018). Resumen del Caso: Lesvy Berlín Rivera Osorio, Mexico City, 25 April. Available at: http://derechoshumanos.org.mx/resumen-del-caso-lesvy-berlin-rivera-osorio [Accessed: 13 September 2019].] 


Recommendations:
· Take the necessary measures to prevent, investigate and fully repair violence and discrimination against women and girls, including the cases of feminicides and disappearances, with the support and supervision of civil society and specialized international organizations.
· Adopt a gender perspective during all stages of investigation and discovery in cases of the disappearances and murders of women in order to establish clear lines of investigation of violence and discrimination against women, being particularly mindful of the vulnerable situation of young women.
· Create procedures to sanction officials that do not comply with their obligations to work towards the eradication of violence against women.
· Standardize practices across all states in the Republic in order to ensure that all violent deaths of women are investigated as feminicides.
· Modify, with the support and supervision of civil society and international organizations, the protocols related to cases of violent deaths of women and possible feminicides in order to avoid revictimization and impunity. 
· Create and standardize protocols in accordance with the highest international standards for the care of minors that are indirect victims of feminicide. 

2.4. Procedure for Violence Against Women Alert (AVGM)
14. The Violence against Women Alert (AVGM by its name in Spanish: Alerta de Violencia de Género contra las Mujeres) is a tool that lays out actions that the government must urgently pursue with the goal of confronting and completely eliminating violence against women in a specific Mexican locality.

15. However, certain groups within the government oppose to the declaration of the AVGM and to the recognition of it is positive benefits. They either do not recognize its usefulness or conceive it as political weapon used against them, with no commitment to the actual interest of women in situation of violence. 

Recommendations:
· Assess and adopt, with the support of the civil society and international organizations, the necessary regulations in order to prevent the discretionary use of the AVGM mechanism. 
· Create institutional conditions in which the AVGM can succeed, such as the effective support of petitioner’s organizations and the improvement of transparency and accountability processes.   

3. STRENGTHENING DEMOCRACY AND PUBLIC PARTICIPATION

3.1. Social protest
16. Social protest is a right[endnoteRef:8] that is closely linked to the rights to freedom of expression, freedom of peaceful assembly and freedom of association, freedom of petition and of public participation, which are all recognized by the Mexican Constitution. The social protest is the mechanism by which people affected by the government’s action, omission or consent assemble in public to demand or denounce a legitimate issue that has not been properly addressed or resolved by the authorities.  [8:  In Mexico, the right to social protest has already been recognized in an entity of the Republic; the recently approved Political Constitution of Mexico City, which recognizes social protest as an individual and collective right in its article. Subparagraph 7. “La protesta social es un derecho individual y colectivo, que se ejercerá de manera pacífica sin afectar derechos de terceros. Las autoridades adoptarán protocolos de actuación en manifestaciones conforme a parámetros internacionales dirigidos a la protección de las personas en el ejercicio de este derecho, sin vulnerar otros derechos. Queda prohibida la criminalización de la protesta social y la manifestación pública” Cfr. DOF, Decreto por el que se expide la Constitución Política de la Ciudad de México, 05 de febrero de 2017, http://www.diputados.gob.mx/LeyesBiblio/compila/inconst/357_CPCM_05feb17.doc ] 


17. However, the previous[endnoteRef:9] and current administrations[endnoteRef:10] have politically repressed and criminalized the rights linked to the social protest. An example of this is the recent approval (July 29, 2019) of an initiative in the state of Tabasco, identified as the "garrote law," because its application is unleashing the criminalization of the exercise of the rights to freedom of expression, peaceful assembly and association.[endnoteRef:11] The Mexican government has perpetrated grave violations of human rights during protests, including physical and psychological aggression, harassment, stigmatization, excessive use of force, torture, and arbitrary detentions and executions.  [9:  FLEPS (2018), El sexenio de la resistencia: informe sobre la protesta social y la respuesta estatal 2012- 2018, December, Available at: http://libertadyprotesta.org/wp-content/uploads/2018/12/el_sexenio_de_la_resistencia_sexenio_2012-2018_fleps.pdf [Accessed: 15 September 2019].  ]  [10:  CDH Vitoria. (2019) Aprobación de Ley Garrote en Tabasco criminaliza el derecho a la protesta: Frente por la Libertad de Expresión y la Protesta Social, Mexico City, 30th June. Available at: http://derechoshumanos.org.mx/aprobacion-de-ley-garrote-en-tabasco-criminaliza-el-derecho-a-la-protesta-frente-por-la-libertad-de-expresion-y-la-protesta-social [Accessed: 15 September 2019].]  [11:  See Ibíd., Aprobación de Ley Garrote en Tabasco criminaliza el derecho a la protesta: Frente por la Libertad de Expresión y la Protesta Social, Ciudad de México, 30 de julio de 2019, http://derechoshumanos.org.mx/aprobacion-de-ley-garrote-en-tabasco-criminaliza-el-derecho-a-la-protesta-frente-por-la-libertad-de-expresion-y-la-protesta-social] 


Recommendations:
· Abrogate laws that affect directly the rights to freedom of expression, freedom of peaceful assembly, freedom of association, freedom of petition and of public participation, such as the “Garrote Law”.
· Revise legal protocols so that they are aligned with the highest international standards of protection of the rights to freedom of expression, freedom of peaceful assembly, freedom of association, freedom of petition and of public participation.
· Refrain from any public statement that criminalizes the exercise of rights in public space
· Ensure that the use of force respects and protects the rights of protesters.
· Guarantee access to justice, to attention and to reparation for victims of violations of human rights in the context of assembly and protests.
3.2. Human rights defenders and civil society
18. Human rights defenders and civil society organizations in Mexican play a fundamental role in the construction and strengthening of democracy. However, they face an unfavorable environment in the defense and promotion of human rights and are therefore in fact themselves often victims of human rights violations. That is to say, in Mexico, human rights defenders currently lack their human right to defend human rights.  

19. Given the violence that human rights defenders face, the Mexican government has unfortunately failed to create a comprehensive and preventative public policy to investigate and correct human rights abuses or establish a mechanism that guarantees access to justice and reparations.[endnoteRef:12] The new administration has, through the narrative it has constructed and its associated actions, attempted to delegitimize the defense of human rights and the work of the civil society through statements and budget cuts that aggravate the already dangerous political environment for defenders.[endnoteRef:13] [12:  High Commissioner for Human Rights. (2019) Diagnóstico sobre el funcionamiento del Mecanismo, Mexico City, July. Available at: http://hchr.org.mx/images/doc_pub/190725-Diagnostico-Mecanismo-FINAL.pdf [Accessed: 13 September 2019].]  [13:  San Martin, Neldy. (2019) AMLO notifica a su gabinete: “no transfieran ningún recurso a ONG o sindicatos”, Mexico City, Proceso, 18th February. Available at: https://www.proceso.com.mx/572198/amlo-notifica-a-su-gabinete-no-transfieran-ningun-recurso-a-ong-o-sindicatos [Accessed: 15 September 2019]. ] 


Recommendations: 
· Strengthen the mechanisms to protect human rights defenders in situation of risk. 
· Emphasize the importance of defending human rights, and its relevance and the benefits it has for society.
· Reinforce the importance of focusing on human rights, along with intersectionality focus, gender perspective and cultural pertinence, in institutions charged with distributing justice and protection, in order to address attacks and aggressions against defenders of human rights.
· Guarantee an environment in which civil society can prosper, ensuring the destination of adequate public funding for the development and promotion of their activities.  
· Generate proactive dialogues with CSOs to build enabling environments for human rights advocacy work.

3.3. Strengthening of the secular State
20. The principle of secularism in Mexico is based on both international and domestic foundations and is part of the Constitution. Its main objective is to establish the separation of Church and State, based on the principles of equality, no discrimination and freedom of religion.
21. However, various governmental actions in the past five years, in both the last and current administrations, have violated the status of the Mexican government as a secular entity. Examples, among others, include attempts to reform laws[endnoteRef:14], the distribution of educational material such as the Cartilla Moral[endnoteRef:15], and the inclusion of churches and religious associations and groups in what should be responsibilities of the State alone[endnoteRef:16]. [14:  Secretaría de Gobernación. (2018). Iniciativa que reforma, adiciona y deroga diversas disposiciones de la Ley de Asociaciones Religiosas y Culto Público, Mexico City, 12 April. Available at:  http://sil.gobernacion.gob.mx/Archivos/Documentos/2018/04/asun_3696678_20180412_1523569189.pdf [Accessed: 13 September 2019].]  [15:  Mexican Government. (2019). Cartilla Moral, Available at: https://www.gob.mx/cms/uploads/attachment/file/427152/CartillaMoral_.pdf [Accessed: 15 September 2019].   ]  [16:  Animal Político. (2019). SEP distribuirá la cartilla moral en los paquetes de libros de texto para apoyar clases de ética y civismo, Mexico City, 15 August. Available at: https://www.animalpolitico.com/2019/08/sep-cartilla-moral-libros-texto/ [Accessed: 13 September 2019].] 


Recommendations:
· Guarantee the principle of secularism and avoid the inclusion of churches and religious groups in official spaces and public matters.
· Strengthen the secular school system that is based on knowledge and scientific truths and that promotes the free choice of religion.
· Respect the legal framework with respect to religious and public worship organizations and the separation from the official State functions and institutions.
· Guarantee that public officials ensure that their particular set of morals does not obstruct the freedom and rights of others and that they do not favor one belief system over another.
· Avoid the promotion of a single ideology or belief system that violates the principle of secularism and religious diversity.
· Avoid any type of doctrinal or moral interference in the exercise of human rights when creating public policy.

3.4. Political and public participation
22. Political participation is one of the fundamental characteristics of a mature democracy because it legitimizes, strengthens and makes more effective the government. It involves the public in decision making and the regulation of public life. Examples of public involvement like public initiatives, civil society and organizations of human rights defenders require that the Mexican state promote, guarantee, protect and respect human rights. 

23. However, the past two administrations have reduced public participation from an end in itself to merely a procedural means to get elected. Mexican authorities are showing resistance to the implementation of mechanisms that expand public participation, such as public initiatives. This was the case when the authorities failed to consider various initiatives in April 2019 from a variety of groups, like the National Assembly of Electricity Users, even though each initiative had more than 130 thousand signatures.[endnoteRef:17]  [17:  CDH Vitoria. (2019). Iniciativas legales ciudadanas, Mexico City, 11 May. Available at: http://derechoshumanos.org.mx/iniciativas-legales-ciudadanas [Accessed: 13 September 2019].] 



[bookmark: _GoBack]
Recommendations:
· Provide legal certainty and a greater level of transparency in the processes of political and public participation recognized in the Constitution.
· Promote the right to political and public participation beyond voting.
· Create mechanisms for political participation that address the diversity of social conditions and contexts in the country.

4. DEVELOPMENT, SOCIAL JUSTICE AND COLLECTIVE RIGHTS

4.1. Rights of indigenous peoples and communities and of Afro-Mexicans  
24. Mexico is a country where 25.7 million people (21.5% of the population), belonging to 68 indigenous and Afro-Mexican groups distributed between 64 thousand localities are recognized as indigenous.[endnoteRef:18] Even though nearly a quarter of Mexicans are indigenous, historically these communities have faced discrimination, have been marginalized and have suffered structural and systemic human rights violations. [18:  Instituto Nacional de los Pueblos Indígenas. (2019). Programa Nacional de Pueblos Indígenas 2018 2024, Mexico City. Available at:  https://www.gob.mx/cms/uploads/attachment/file/423227/Programa-Nacional-de-los-Pueblos-Indigenas-2018-2024.pdf [Accessed: 13 September 2019].] 


25. The previous administration (2012-2018) implemented a series of structural reforms that had considerable negative impacts on various towns and indigenous and Afro-Mexican communities, the energy reform being a particularly deleterious example. Similarly, the current government, with its controversial mega-projects (commonly known as the Tren Maya and the Corredor Transistmico[endnoteRef:19]), directly affect numerous indigenous communities and their territories and violate their rights to self-determination and autonomy from the Mexican state. [19:  Animal Político. (2019). Organizaciones acusan simulación en consulta de Tren Maya; piden respeto a pueblos originarios, Mexico City, 11 April. Available at: https://www.animalpolitico.com/2019/04/organizaciones-acusan-simulacion-consulta-tren-maya/ [Accessed: 13 September 2019].] 


Recommendations:
· Guarantee that indigenous communities are consulted in advance and in a free, informed and culturally appropriate manner.
· Ensure that indigenous and Afro-Mexican communities are properly involved in all phases of Constitutional reforms regarding indigenous communities, taking into account their needs and demands.
· Establish adequate mechanisms to mediate conflicts between indigenous communities and the State, with attention to the cultural suitability, the respect to the communities’ norms and in accordance with international standards.  

4.2. Free trade treaties and human rights

26. Economic, commercial and financial policy have a direct impact on human rights, so it is necessary that businesses, investment decisions and free trade treaties take human rights into account. Investment decisions and free trade agreements directly affect civil and political rights, because through them, the Mexican government is obligated to ensure that everything that affects national regulations, such as a free trade agreement, are in accordance with international principles regarding human rights.

27. However, there are clear examples in which free trade agreements in the past two administrations, particularly NAFTA and USMCA, its successor, have violated human rights protections. The NAFTA will probably reinforce and augment the consequences of the USMCA on human rights because of its exclusion of indigenous communities, farmers, workers and the young. 

Recommendations: 
· Make public the reports, agreements and texts in general related to free trade negotiations.
· Implement mechanisms of participation such as the ‘Parlamento Abierto’, in the cases of approval of commercial treaties, guaranteeing the participation of the directly affected groups. 
· Ensure that human rights impacts have been adequately assessed prior to the approval of any international agreement, particularly the ones regarding trade.

4.3. Following up on international recommendations 
28. The Mexican government has a strong record of participation in multilateral human rights agreements, is open to international scrutiny, and accepts the legitimacy of various international bodies and visits from UN experts.
29. However, it is it evident that it lacks an established process for following up, promptly implementing, and completely and effectively evaluating the recommendations made regarding human rights. The Mexican government does not actively involve all necessary governmental bodies, civil society organizations, interested parties and human rights defenders.
Recommendations:
· Establish comprehensive processes for following up on international recommendations regarding human rights, involving all interested parties in their implementation and with active participation from civil society.
· Create a desegregated database that tracks the compliance with international recommendations regarding human rights, that lays out clear indicators and the parties responsible for their implementation, evaluation and follow up. 
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