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Suggestions for disability-relevant questions to be included in the 

List of Issues for Country report task force 

Human Rights Committee, 103rd Session

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State reports submitted to the Human Rights Committee. 

ARMENIA

Armenia ratified the Convention on the Rights of Persons with Disabilities on 22 September 2010.

State report
Selected disability references in the state report:

155.
In this case, Article 14.1 of the Constitution shall have direct application, according to which everyone shall be equal before the law, and discrimination on the grounds of gender, race, colour, ethnic or social origin, language, religion, genetic features, outlook, political or other views, membership to a national minority, property status, birth, disability, age or other circumstances of a personal or social nature shall be prohibited.

227.
The provision laid down by Article 7 of the Covenant that no one shall be subjected without his free consent to medical or scientific experimentation, has been incorporated into the Constitution of the Republic of Armenia and a number of other legal acts. In particular, Article 17 of the Constitution of the Republic of Armenia directly prohibits subjecting a person to scientific, medical and other experimentation without his or her consent. This is of utmost importance taking into account that the mentioned prohibition, being laid down in the Constitution of the country as a norm of supreme legal force, may not be amended or bypassed through another legal act, except for the Constitution itself.

228.
Such a prohibition is also laid down in Article 6 of the Law of the Republic of Armenia “On psychiatric treatment”, which sets out the rights of persons with mental disorders. In particular, according to the mentioned Article, persons with mental disorders have a right to give consent to and refuse therapeutic methods and agents at any stage where such are applied for scientific or experimental purposes, and are accompanied with photo and video recording and film shooting. Under Article 127 of the Criminal Code of the Republic of Armenia, criminal liability is imposed for subjecting a person to medical or scientific experimentation without free expression of his or her will, as well as without informed and properly formulated consent. Such acts are punishable by a fine in the amount of 200-fold to 400-fold of the minimum salary, with or without deprivation of the right to hold certain positions or to engage in certain activities for a maximum term of three years. Part 2 of the same Article sets out the following aggravating circumstances for the mentioned offence: (1) against a helpless person, (2) against a person in financial or other dependence upon the offender, and (3) against a minor. In the mentioned cases a heavier liability is imposed: imprisonment for a term of one to three years, with or without deprivation of the right to hold certain positions or to engage in certain activities for a maximum term of three years. The same act that has been committed by an organized group or has negligently caused grave consequences is punishable by imprisonment for a term of two to six years, with or without deprivation of the right to hold certain positions or to engage in certain activities for a maximum term of three years (Article 127 (3) of the Criminal Code). 

229.
Pursuant to Article 6 of the Penitentiary Code of the Republic of Armenia, the execution of a sentence, as well as imposition of compulsory medical measures combined with execution of the sentence, must not be accompanied by physical violence against a person, as well as such actions, which may lead to socio-psychological degradation of the person. No person deprived of liberty upon a judgment may be subjected to torture or other cruel, inhuman or degrading treatment or punishment. No circumstance may serve as a ground for justifying torture or other cruel, inhuman or degrading treatment or punishment.

345.
Discrimination concerning the rights, freedoms and duties based on gender, race, color, ethnic or social origin, genetic features, language, religion, outlook, political and other views, belonging to a national minority, property status, birth, disability, age, or other circumstances of personal or social nature, shall be prohibited. 

Article 26

608.
As already stated, Article 14.1 of the Constitution prescribes equality of all before the law and proscribes discrimination on the grounds of gender, race, color, ethnic or social origin, genetic peculiarities, language, religion, outlook, political and other opinions, belonging to a national minority, property status, birth, disability, age or other personal or social circumstances. 

IDA suggestions for list of issues

· What steps have been taken to address the heightened risk for girls and women with disabilities of becoming victims of domestic violence and abuse? What measures are being adopted to ensure that both services (including shelters) and information for victims are made accessible to women and girls with disabilities?
· What measures are in place to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the person concerned (and cannot be substituted by third party decision-makers such as family members or guardians)?
· What laws and policies are in place to ensure that persons with disabilities enjoy legal capacity on an equal basis with others in accordance with Article 16 ICCPR and Article 12 CRPD? What mechanisms are in place to provide support to persons with disabilities who so desire in exercising their legal capacity?

· While the specific and explicit inclusion of persons with disabilities in the Electoral Law (1999) is to be applauded (Article 2(4)), what steps are being taken to repeal Article 2(5) of the Electoral Law and Article 30 of the Constitution which exclude from voting and from being elected, citizens found to be incompetent by a court ruling, as in violation of the latest international human rights standards on political participation (Article 29 of the CRPD)?
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