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UEM	(Unidad Educativa del Milenio) - Millennium School 
TICs		(Tecnologías de Información y Comunicación) -  Information and Communication Technologies 
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“They listen to us, but do not consider what we say”
[bookmark: _Toc465356383]PRESENTATION
In March this year the Ecuadorian Government presented the Committee on Child Rights the Official Report about the advances of Ecuador on the application of the Convention on Child Rights and its facultative protocols.  The Official Report mentions that: “… the regulatory, programmatic and institutional changes, and the increased social investment have created better conditions for the integral protection of children and adolescents”. This assertion of the Ecuadorian Government must have been analyzed rigorously by the civil society, mainly by the children and adolescents. 
For this reason, a group of organizations and people committed to the integral protection of the rights of children and adolescents, decided to prepare the Alternative Report to review the fulfilment of the Convention by the Ecuadorian Government.  We did this based on the Constitution of the Republic, on our right as citizens to express our opinion on an issue that we consider of vital importance for the country's democracy and development. We hope that the country and the different authorities will appreciate this report as especially relevant action for the lives of more than 6,000,000 children and adolescents living in Ecuador, as we all want them to have a happy life, with justice, full dignity and security.
This Report is an effort to expose clearly and firmly the critical points that we consider exist in the integral protection of children and adolescents, which must be immediately solved.  We make an honest call to the authorities to review the Report with respect, not to judge it from a political point of view that may not recognize or discredit our genuine right to judge the behavior of the government and of the society in this field. Our report recognizes the evident advances produced in the latest years on some issues, but it is also our responsibility to pay attention to several legislation, political, institutional and budget failures that hinder the implementation of child rights.  The Working Groups chose 19 topics that were developed by different organizations and people, and the final text was validated in two national workshops carried out with the participation of more than 100 adults and adolescents from different places of Ecuador. Undoubtedly, this report carries many voices and it is very participative. 
This report was aimed to include the voice of the children living in Ecuador. In it commemoration of the 26the anniversary of Convention, we carried out an encounter with more than 250 children and adolescents and more than 200 adults from different national organizations  in order to  analyze the advances, set-back or standstills existing in Ecuador regarding the fulfilment of the Convention, the Constitution and the Code on Children and Adolescents. At the end of last year and the beginning this year, the Forum of NGOs and Aldeas SOS carried out a consultation to 2300 children and adolescents in order to know their opinion about the state of their rights. Since June this year, we have carried out workshops in different cities with children and adolescents and in October 60 teenagers from the cities of Tulcan, Ibarra, Cayambe, Quito, Ambato, Azogues, Cuenca, Guayaquil, Yaguachi, Portoviejo, Esmeraldas and San Lorenzo, validated the alternative report.
Besides sending the recommendations included in the document to the Committee on Child Rights of the United Nations, they are also to be considered by the Ecuadorian society. Above the limitations that the report may have due to different factors (little information, institutional and personal restrictions, etc.) we aspire that it will help to open a genuine dialogue between the Government and the civil society to overcome the existing problems.
We are very thankful to those who contributed to prepare the document, in different ways. Our special thanks to children and adolescents, for their enthusiastic and wise participation in this citizenship process.  
[bookmark: _Toc465356384]INTRODUCTION 

For 2016, the total estimated population of Ecuador is 16,607,745 inhabitants. About 6,144,865 of these people are children and adolescents or 37% of the total population.  Six out of every ten people live in cities and four in the countryside. According to the Census of Population and Housing made in 2010, 8.3% of the Ecuadorian children and adolescents are indigenous, 7.5% are Afro-Ecuadorian, 6.7% are montubios (peasants from the Ecuadorian Coast), 71% are mestizos and 5.8% are white.

According to official data, between 2006 and 2014, the GDP of Ecuador grew on 4.3%. In this period, Ecuador enjoyed high oil prices which allowed to have a great amount of resources that allowed a significant increase in social investment, especially in education and health care. In this period, poverty dropped from 37.6% to 22.5% allowing many children and their families to get out of this condition. However, these data hide a great inequity. Among indigenous people, income poverty reached the 51.1%, among the montubios it reached 44.2%, among Afro-Ecuadorians it was 35.9%, while among white people the indicator was 14.3%. The coefficient of GINI that measures inequality, went from 0.54 to 0.47. These general advances also present serious problems in the quality of the investment and their results.

Since 2014, as a result of the reductions in the oil prices, the lack of funds reserves and other economic and political factors, the country has entered into an economic crisis that may last several years. This puts the achievements at risk and hinders the investment in areas that are essential for the protection of the rights of children and adolescents. In April 2016, Ecuador suffered an earthquake that produced very serious economic and social consequences. In the National Survey of Employment, Unemployment and Underemployment (ENEMDU) made in June 2016, by the National Institute of Statistics and censuses (INEC), in June 2016 Ecuador had a poverty rate of 23.70%, which represents a significant increase of 1.69 points compared to June 2015 (22.01%).  

The same survey revealed that the poverty rate in urban areas was 15.64%, while in the rural areas it reached 40.91%. Extreme poverty at the national level was 8.57% compared to 7.36% in the same month in 2015, representing a growth of 1.21 points that is statistically significant. Extreme poverty in the rural area moved from 14.86% in June 2015 to 18.62% in June 2016. The provinces where more children and adolescents live in poverty are: Bolivar, Chimborazo and Esmeraldas.  The loss of jobs has also accelerated. Although the Government has declared integral child development as a priority policy, using population terms, of the universe of 904.247 children under three years of age, 521,072 would be in poverty, the services of the MIES covered 314,336 children, this is 60,3% of those living in poverty. Due to the economic crisis, some government officers have started to talk about the possibility of requesting the people to pay a part of the cost of several public services.

In this context, there is a widespread concern for the consequences that the crisis will have in the life of the children and their families. This concern is even deeper because of the weakening, nearly dismantling of the national decentralized system for the integral protection of children and adolescents performed by the government authorities in the last years, clearly disobeying the mandate stated in article 341 of the Constitution of the Republic, which is more precisely defined in the Code on Children and Adolescents. The Alternative Report clearly expresses that the regulatory, institutional, political and budgetary reforms, that use the life cycle and intergenerational approach, have broken the constitutional approach of integral protection for children and adolescents, their priority and best interest. The specific nature and specialized treatment that all the services of defense, protection and restoration of rights of children and adolescents, should have, especially the ones related to special protection, are deteriorated. These are very severe loses, and therefore, the Alternative Report includes the need to reverse immediately and urgently these set-backs to follow the constitutional mandates. 
[bookmark: _Toc465356385]1. GENERAL APPLICATION MEASURES
"Each Ministry has its powers and obligations to enforce the rights, considering the principle of the best interest of the child". 
"The State through the ministries, the municipalities are guarantors of the rights and therefore, they must support the children. The families and the society are jointly responsible". 
"Something that caught my attention from this document is that the Ecuador has never submitted a report considering the voice of children and adolescents, this means that until now, not a boy, girl or adolescent has been consulted to be part of the presentation of a report to the Committee."
 (Phrases of adolescents CN-NNA, 01-2016)
[bookmark: _Toc465356386]1.1 Legislation
The Constitution of 2008, in article 341, clearly establishes the existence of the National Decentralized System for the Integral Protection of Children and Adolescents (SNDPINA - Acronym in Spanish). This article clearly states that "the National Decentralized System for the Integral Protection of Children and Adolescents will be responsible for ensuring the exercise of the rights of children and adolescents”, making it visible as part of the specialized systems through which, the integral protection to the population is ensured, which are regulated within the framework of the National System for Inclusion and Social Equity. This Constitution also contains several mandates related to the rights of children and adolescents. The most serious issue of the 2010-2015 period, is that the legislative, administrative and judicial authorities, have not considered these principles and norms or they have been arbitrarily interpreted. 
2. The Organic Law for the National Councils for Equality (LOCNI- Acronym in Spanish) created, among others, the National Council of Intergenerational Equality (CNII- Acronym in Spanish), where the characteristics of specificity and specialization of the SNDPINA disappeared. The decentralized character of the system was also removed when the Cantonal Councils for Children and Adolescents (CCNA- Acronym in Spanish) were eliminated, transforming them into the Cantonal Councils for the Protection of Rights (CCPD – Acronym in Spanish), where the absolute priority that must be assigned to children and adolescents in the execution of public policies and the provision of resources, has been ignored.
3. This Law assigns to the national councils for equality (CNI- Acronym in Spanish), the powers to: formulate, cross-cut, enforce, monitor and evaluate public policies related to specific topics, such as generational issues, but it does not address the responsibility of establishing specific public policies concerning the rights of children and adolescents. In relation to public policies, they are controlled at the central level of the Government, and the ministries are the ones that do this job (Article 154 of the Constitution). It neither defines the powers of the autonomous governments (GAD- acronym in Spanish) on public policies, nor the obligation to allocate resources for services and programs, as it was stated in the Constitution issued on 1998. It does not set responsibilities in the field of protection of rights of children and adolescents, so the control of policies is disperse on different institutions. While it defines the obligation of inter-agency coordination, which is also an obligation of the National Councils for Equality (CNI- Acronym in Spanish), it should be noted that these councils must coordinate with the ministries on constitutional issues: gender, generational, ethnic, mobility and disability, which make the subjects and rights holders invisible. 
4.  With regard to the concern expressed by the Committee, in paragraph 13 of its Observations to the Official Report issued on 2010, related to the lack of coordination between the central level and the CCNA and the Cantonal Boards for the Protection of Rights (JCPD), it is necessary to report that the mentioned LOCNI, does not include this obligation for local governments and concentrated the control of public policy in  the Ministries, thus promoting an ultra-centralist  model, which does not encourage or facilitate the construction of local protection systems. On the other hand, Ordinances have approved at the local level to create the CCPD, which have serious technical problems in their formulation, reflect serious contradictions and inconsistencies related to the powers, structure, funding and social participation, among others. Furthermore, the CCPD are deeply limited by the capabilities of the municipalities, because the small municipalities, which are the majority in the country, do not have enough funds to create them. 
5.  The reforms implemented through the LOCNI have unleashed a deep modification of the regulation that promoted the cantonal systems for Children and Adolescents and, consequently, they have an impact on the Cantonal Boards for the Protection of Rights (JCPD). This has created great concern at the local level facing the possibility that the JCPD may collapse when they are transformed into instances for the protection of the rights of all persons (children and adolescents, young people, women, peoples and nationalities, indigenous people, older adults, people in human mobility, people deprived of their freedom, among others) with the same personnel and administrative capacity.  Until last year, only including the cases affecting children and adolescents, the JCPD already had many unresolved cases. The new regulation aims to eliminate the local system specialized on in children and adolescents, by transforming it into a system for the protection of rights of all persons.
6.  Through the LOCNI, some substantial norms of the Organic Code for Children and Adolescents (CONA) were reformed or eliminated. Although title III of the CONA, which regulates what are the policies of integral protection (article 193, CONA), has not been reformed, in the practice it is not implemented. At the moment there are no plans for the integral protection, at the national level or at the local level. The SNDPINA does not have a specialized leading entity and it is going through a general elimination process. 
7.  On the other hand, the integral protection policies, are neither included in the National Plan for Good Living (PNBV), nor in the plans of the Autonomous Decentralized Governments. These plans were tacitly replaced by the agendas for equality, through the LOCNI. As stated in article 13, the agendas contain "the proposals for public policies of each National Council for Equality", which should be discussed, agreed and articulated with sectorial policies to be implemented by the ministries. As opposed to what is stated in the Constitution, the LOCNI states the creation of the Agenda for Intergenerational Equality, rather than generational equality.
8. The provisions stated in the CONA, referred to the rectory of the public policies regarding children and adolescents, have been modified, replacing the guiding entity by the corresponding sectorial Ministry, creating a dispersion of the policy for integral protection and causing its invisibility. Although the Committee acknowledged several advances in its observations, related to the adoption of legislative and policy measures aimed to implement the Convention, it is worth mentioning that, after this period, some of those have become clear setbacks.
9. In Ecuador, starting with the new Constitution, they started to perform legal and institutional reforms aimed to dismantle all the institutionalization for children and adolescents, which has suppressed or weakened the specificity and interdependence of all the rights of children and adolescents as per the recommendations raised by the Committee. Some of these examples are:

· The elimination of the National Council for Children and Adolescents
· The elimination, through the LOCNI, of more than 200 CCNA that were transformed into CCPD. Weakening of the Boards for the Protection of Rights and Community Advocacy Entities. Elimination of the Courts for Childhood and Adolescence Issues (33) that were replaced by the Courts for Family, Women, Childhood and Adolescence Issues, implemented by the Organic Code of the Judicial Function – COFJ. 
· Elimination of the Institute for Children and family - INFA.
· Elimination in the People’s Advocacy Entity (DP) of a specific instance for childhood and adolescence (Advocacy Entity for Children and Adolescents in 2011).  
· Proposal for change of the National Direction of Specialized Police for Childhood and adolescence – DINAPEN.   
· Reforms to the CNNA specialized procedures through the General Organic Code of Processes - COGP.  
· Reforms to the Integral Penal Organic Code (COIP) and to the Organic Code for Territorial Organization, Autonomy and Decentralization (COOTAD).
· The conversion of agendas for rights holders to thematic agendas

10.  This systematic process of dismantling the system and weakening the CONA carried forward from the National Assembly, by the sectorial ministries, the Secretariat of Planning (SENPLADES) - and other public entities, is based on a new concept focused on the life cycle and on intergenerational issues. The Official Report says absolutely nothing about this conceptual, political and institutional orientation, hiding from the Committee the consequences that this approach is having on the rights of children and adolescents. It is completely false to say that there is a process of construction of the SNDPINA (Official report, paragraph 11). The construction of the system started in 2003, when CONA has been enacted. Its difficulties for the consolidation were caused precisely by new conceptions defined by the political power, ignoring international and national rules. We consider that hiding this very serious process of dismantling the system and its legal basis and the policy from the Committee, is an awkward position that is unworthy of our seriousness as a country. 
11. The COGP provides some special rules for the treatment of cases related to the protection of rights of children and adolescents, mainly related to the establishment of shorter time limits to fulfil the different stages of the process, which are included in the general rules that govern the procedures; however, it does not provide special procedures or consider the principles of higher interest and absolute priority in the administration of Justice.  The abolition of specialized procedures and specialized judiciaries of childhood and adolescence, are of concern because the absence of specialty could result in a threat to the protection of rights of children and adolescents. 
12.  The reforms carried out by the COIP on the CONA regarding to adolescent offenders are set-backs in relation to the protection of their rights.
13. The reform of the CONA made on 2009 regarding the procedure for the payment of child support, has been changed by the reform of the COGP and, although it maintains the possibility for adolescents over 15 years of age to participate fully in the process, it eliminated the specialized procedure provided in the reform, stating a common procedure, in which some provisions intended to give specificity to the cases of Adolescents have been established.
14.  On the regulation for the prohibition of corporal punishment, even though the Organic Law for Intercultural Education (LOEI) prohibits all forms of violence against children, and several offences related to violence against the members of family group have been classified in the COIP, there is not a regulation containing the elements provided for in the general Comment No. 8 of the Committee about Child Rights to the protection from corporal punishment and other forms of cruel or degrading punishment. The proposal of a Law against the punishment of children outside of the CONA, also demonstrate the effort to put an end to this legislative body. 
15.  The Law for Identity Management and Civilian Data was approved. This law makes reference to the registration of "foundlings" by a third person that is in charge of the child. This norm represents a high risk for the protection of the rights of the children and adolescents to have a family, to have an identity and an identification, and opens the door to child traffic through the so-called "illegal adoptions".
16.  With regard to children and adolescents deprived of the family environment, the Ministry of Economic and Social Inclusion and (MIES), approved Agreement 194 and the Judiciary Council (CJ) approved Administrative Resolution 006 to regulate the procedure for the clarification of their social, legal and psychological situation for the declaration of adoptability. These norms establish a term of 90 days for the clarification of the legal situation of children, otherwise it opens the way to the demand for deprivation of parental authority and a declaration of adoptability. 
17.  In summary, the reforms promoted through the LOCNI, the COIP and the COGP and other norms, have prepared the way to dismantle the SNDPINA and to weaken the CONA. They even tried to disappear it totally through the creation of a Code for Life Cycle, which advantageously was filed by the National Assembly, but there is a draft law on a system of promotion and protection of rights that has the same objectives.
[bookmark: _Toc465356387]1.2 Public Policies
18.  On the configuration of the public policies of warranty, defense, enforceability and restitution of the rights of children and adolescents, we found the following. The Agenda of Children and Adolescents was in force until 2013 and the Decennial Plan for the Protection of Children Adolescents and the Decennial Education Plan were in force until 2015, which contained specific guidelines for public policy related to the fulfilment of the rights of children and adolescents.
19. The current related instruments of public policy, the National Plan for Good Living (PNBV) 2013-2017, the National Agenda for Intergenerational Equality 2013-2017 (ANIN) and the Social Agenda to 2017, are focused on a conception about the need to address the entirety of the lifecycle with intergenerational policies as a cross reference in the design, formulation and implementation of public policy. 45% of the 141 public policy guidelines related to the rights of children and adolescents, are focused on human rights from the intergenerational view; in similar proportions, 41% of them are associated with specific rights of children and adolescents. The intergenerational approach limits the specificity of the public policies for children and adolescents and this is not only related to the existence or non-existence of development, survival, protection or participation policies (as expressed in point number 20 of the report presented by the Government), because in many cases these are included in general statements. 
20. The specialized competencies assigned to the former CNNA for the formulation, monitoring and evaluation of public policies for integral protection, have been reassigned dispersedly to different ministries in charge. As a result, there is no public policy for integral protection. The national agendas for equality, including the agenda for intergenerational equality, which include all groups of population in their different ages, end with the specificity and specialization, which prevents the creation of policies for children and adolescents and the monitoring and reporting of the status of their application. In fact, there is no reference at the SNDPINA in the existing instruments of public policy.
[bookmark: _Toc465356388]1.3 Institutionalism
21. Since 2010, in addition to the changes in the institutions responsible for the formulation, monitoring and control of public policies related to children and adolescents, which are nowadays contained in the intergenerational ones, the specific institutionalism of the INFA was dismantled, whose functions are now part of the MIES.  The intergenerational approach does not allow the visualization of specificities in the creation of policies regarding children and adolescents and the monitoring and report of the Government about their implementation. That has also influenced on the conception about the SNDPINA, which should not be subject to the existence of the CCPD or not, or the establishment of relationship models among the institutions of the Central Government and of the GAD.
22. There are certain public policies that are concentrated in the national level. The GAD do not have competencies that are really defined, related to the protection of rights of children and adolescents, although the COOTAD assigned to the municipalities "powers of integral protection of childhood and adolescence", these have not been defined. In addition, it should be noted that the aforementioned norm, forwards the exercise of these powers to the law that governs the SNDPINA in which, as we have seen in this report, the local powers have been eliminated or concentrated in the ministries.
23.  The reform implemented at the local level, from the provisions of the COOTAD and of the LOCNI, has resulted in the replacement of local systems for integral protection of children and adolescents, by cantonal systems of protection of rights. This means that the institutionalism specialized on childhood and adolescence has been dismantled in the cantons and the cantonal plans for the integral protection of rights of the children and adolescents, have been replaced by agendas of equality. 
[bookmark: _Toc465356389]1.4 Investment
24. According to the information processed in the National Plan for the Intergenerational Equality 2013-2017, the social investment in children and adolescents in 2012 was USD $2,974,900 million dollars, representing 41% of the total of investment of the social sector of the same year. The methodology used to calculate that number is unknown (therefore the data are not comparable). For the years 2015 and 2016 we have compared the programmatic structure, because since that time the major programs included in the General Budget of the State are divided among the analyzed ministries. This way we can see that in 2015 the government  invested USD $2,982 million dollars that represent 30.8% of  the total social investment for that year, in programs directly related with children and adolescents, while in 2016 it invested USD $ 2,826 million dollars, this is USD $ 155 million less than the previous year.

[image: ]
Source: Ministry of Finance – elaborated by Nathalia Novillo
25.  The significant investment in education has produced the progress and achievements of public policy regarding the universalization of attendance rates. The budget for protection, represents 1% of the total budget for children and adolescents in 2015, and in 2016 this is 0.4%. That is also corresponding with the findings on the existing weaknesses on the definition and implementation of specific public policies for the protection of rights of children and adolescents. For the 2016 budget, there is a significant reduction in protection of children and adolescents and child development of 62% and 49% respectively. The same thing happens in the health area that shows a reduction of 69% from the budget of medical services to children and adolescents. Undoubtedly this is caused by the current economic situation and, for this reason, we are concerned about the strategies adopted by the Ecuadorian Government to sustain the programs, projects and services implemented in recent years.
Recommendations
26. Comply with the principles and constitutional norms established in the Constitution of 2008, concerning the rights of children and adolescents. Restore the SNDPINA provided for in the Constitution and in the CONA.
27. Reform the Law of the National Councils for Equality, aimed at recovering the specificity and the specialty of the SNDPINA for the defense, guarantee, protection and enforceability of the rights of children and adolescents and reformulating the institutionalism linked to these principles.
28. Start a wide and participatory process of reforms to the Organic Code for Children and Adolescents, in order to strengthen the National Decentralized System for the Integral Protection of Children and Adolescents. For this purpose, they should:

· Restore the powers for the formulation of policies for integral protection, both at the National Government level and at the local governments’ level. 
· Restore the control of the system, defining an entity to be responsible at the national level.
· Restore the Decennial Plan for the Integral Protection of Children and Adolescents, considering that this is a commitment of the Ecuadorian State as part as the Convention on Child Rights.
· Make sure this Plan is articulated to the PNBV so that it has specific goals to ensure the budget. 
· Redefine the powers of the Cantonal Boards for the Protection of Rights, as administrative entities in charge of ensuring the non-judiciary treatment of the social problems that affect children and adolescents. 

29. Restore the administration of Justice specialized on children and adolescents. For this purpose, it is necessary to reform the COFJ, establishing the specialized judiciaries on childhood and adolescence in all the national territory; define specialized profiles for the judges in charge, and restore the general litigation procedure of the CONA, which was eliminated by the COGP, incorporating the provisions that are favorable to Child Rights. Keep the area of specialty of the JCPD as specialized entities operating locally, in charge of providing administrative protection measures that are necessary to protect the threatened rights or restore the violated rights.              
30. Eliminate any provision contrary to the rights of children and adolescents, such as the registration of "foundlings", the instructions for the clarification of the legal situation of children and adolescents deprived of the family environment, among others, as they represent a threat to their rights.
31. Protect the investment on children and adolescents of any internal or external disturbance; therefore, it is necessary to take all the public policy measures to prevent that the economic situation of the country from affecting the programs, projects and services of integral protection of children and adolescents, as well as make the necessary efforts to increase the investment on this sector based on the review of public policies for the protection of rights. 
32. Establish the identification and management of concurrent and complementary competences among the Central Government, the GAD and the National Council of Competencies, as well as the mechanisms for funding and resource allocation, which will make possible the systemic operation of local entities for the protection of children's rights.

[bookmark: _Toc465356390]2. THE OPINION OF CHILDREN AND COMMUNICATION
[bookmark: _Toc465356391]2.1 Participation 
“Because they don’t let us, the partners don’t let us talk”
“In the community we only participate in sports games, we do not participate in the meetings, only if we are adults”
“The adults do not let us meet, they see that adolescents meet and complain and call the police, they don’t let us get together”.
“This is done when the Students’ Council is elected, but they never ask us anything afterwards”
(Phrases of adolescents CN-NNA, 01-2016)
33. The Encounter of Children and Adolescents held in November 2015 to celebrate the 26th anniversary of the Convention on Child Rights, the Consultation made to more than 2,300 children and adolescents, and several workshops of children and adolescents carried out in several cities of the country in order to prepare the Alternative Report, leave us a teaching: the children and adolescents who live in Ecuador are upset and angry with the adult world because of the little or no importance given to their voice, their opinions, their proposals and their initiatives. The enthusiasm that they show in the workshops, meetings and activities is affected by the low receptivity that national and local public authorities and society in general show to their proposals.
34. 37% of children and adolescents between 8 and 17 years old, belong to a sports club, 32% belong to a group of young people, 23% of them belong to the group of leaders of the class and 19% belong to a religious group. 66% of the children and adolescents believe that teachers take their opinions into account. 71% of the children and adolescents said that their fathers and mothers take their opinions into account[footnoteRef:1]. [1:  “Survey of Children and Adolescents in the framework of the inter-generational view, Ecuador 2016”.] 

35. The official report makes reference to the formation of 133 Cantonal Advisory Councils and one National Advisory Council. It mentions the meetings that the directors of the National Advisory Council has had with high authorities of the National Assembly and ministries to "transmit their proposals". Furthermore, the Official Report indicates that the Advisory Councils "are involved in the preparation and monitoring of public policies".   The Official Report does not indicate which were those proposals and does not indicate in the elaboration of which policies they were involved, and most importantly, what the results were. We consider that it is very important to make this reflection, because in the period of this report, we observed a serious set-back in the exercise of the right to the participation of Childrenin Ecuador.
36. In the immediately preceding years, this is between 2005 and 2010, there was a boom in the participation of children. The first National Advisory Council was created in 2007 and dozens of Advisory Councils were created in the later years at the local level. Thousands of children and adolescents participated in these processes. The presence of hundreds of children in the Assembly held in Montecristi to promote the inclusion of their proposals in the new Constitution were memorable moments because of the force, constancy and the joy that they showed to make a dream come true. All that has been distorted in the following years. We are sure that the voice of the children was not taken into account in all the legal and institutional changes carried out between 2009 to date, and the principle of their best interest was not considered either. The constitutional mandate to consult them on "everything that affects them" has not been accomplished. What is stated in the Official Report is purely rhetorical. We are sure that if the National Assembly had consulted the children and adolescents who are members of the Advisory Councils if they agreed with the elimination of the Cantonal Councils for Children or with the modification of the specialized justice, their response would have been a resounding no.
38.  We can say the same thing about other topics. The children are not consulted in cases of mining, oil or agribusiness exploitation. They were not consulted when the government decided to close the rural schools. They were not consulted on the definition of the anti-drug policies in schools. The most serious issue is that in this period they already began to show certain practices of co-optation of the organizations of the civil society. There was also co-optation of the teen leaders of the Advisory Councils, so it was no possible to maintain an autonomous behavior. The National Advisory Council is hand-tied by the Intergenerational Equality Council and their options to free activity is restricted by the lack of economic resources, spaces and clear mechanisms to be consulted.
39. The line of stimulating processes that lead to a growing knowledge and practice of the provisions of articles 12 to 15 of the Convention, on the exercise of the rights to free expression of opinion, to be heard, to freedom of thought, conscience and religion, as well as association and to carry out  meetings freely, consultations and various expressions of enforceability of these rights, all this within a framework of institutional and social facilities, has weakened and we face a worrying lack of clear reference for children and adolescents. The idea of strengthening and making daily practices of  democratic participation scenarios where the children and adolescents live in the country, for example, in their families, communities, schools and high schools, in urban and rural areas where they live and in the media, is very damaged.
41.  In the field of education, from 2011, the Ministerial Agreement N°382-11, provided that, for the election of the Student’s Council for each Educational Unit, only the students who have grades between 17 and 20 points can be candidates. All the students are obliged to choose, but the right to be elected is restricted, as the majority of students do not have access to it. As an inevitable result, when the majority of voters do not have the right to be elected, there is apathy and immobility. In legal terms, the provision of the CONA is not fulfilled as it that prohibits any restriction to the exercise of this right that not is expressly included in that law.
42. The Council of Citizen Participation and Social Control (CPCCS), created in the new Constitution as an entity that leads the fifth function of the State, issued a Regulation on April 6, 2016, for the election of the members of the society civil to participate in the CNI. Adolescents are only allowed to participate in the Intergenerational Council but not in other entities.
43. Another very complicated issue is related to the representation of the children and adolescents in them new Cantonal Councils for the Protection of Rights (CCPD). Some Ordinances accept the direct participation of children and adolescents and others do not.  In other cases, as a result of the regulatory disorder, when Ordinances establish their composition by topic, for generational representation the children and adolescents compete with adults and elders for the election of a quota.
44. The new President of the National Advisory Council for Children and Adolescents believes that, there is a set-back in the promotion of spaces for the participation of children and on the creation of mechanisms of direct democracy with this age group, in the transition process of the CONA to the CNII. In the field of legislation, he believes that when the National Assembly addresses the issues of teenage pregnancy and the use of alcohol and substances, it should carry out wide consultation processes to adolescents, through the various forms of organization that they have or can have, such as, for example, the Students’ Councils, but unfortunately this is not happening.[footnoteRef:2] As a positive reference he mentioned that a successful experience in this consultation process for the preparation of a law, took place on the topic related to the imputability of adolescent offenders in 2013. [2:  Interview to  Henry Manzano, President of the National Advisory Council for Children and Adolescents, September 12, 2016] 

45. In relation to the right to be heard at the Justice Administration hearings, the Official Report mentions that there is no data to certify that this provision is actually met. In most of the local systems for the protection of rights, there are no mechanisms for the participation of children and adolescents. It is necessary to overcome the practices of vitiated participation, such as the case of some Student Governments and Advisory Councils. In some cases, the student governments and advisory councils are not creating different democratic forms, but, rather, they reproduce forms of bad politics and populism of the adult world. For many children and adolescents, there are no real independent spaces to participate in the leadership of the classes or in the student councils. 
46. A point that deserves our special concern is related the policies defined to intervene in cases of student demonstrations. The police must have accurate action protocols and avoid acting outside the law. Many of these demonstrations have to do with not consulting the adolescents and the little dialogue that is held with them. Many Coexistence Codes have not been prepared with the participation of the students and they do not meet the stated objectives.
47. Girls are less likely to participate because of the domestic obligations imposed by their families. Similarly, school violence has a negative impact on their education and their position in society.  Three out of every 10 girls and adolescents that attend school, are abused by their teachers,[footnoteRef:3] this generates problems with self-esteem, confidence and lower levels of participation. [3:  Reports of the Empowerment Star (communities) and Punctuation Card (Schools) about the opinion of the girls and their rights. Plan International Ecuador, 2014.  ] 


Recommendations:

48. Ensure the free operation of the Advisory Councils of Children and Adolescents, the student Councils and other associative forms and provide them with resources and suitable spaces for their operation. Establish rules that ensure the free participation and representation in their organizations. 

49. Demand all public, national and local authorities to comply with the constitutional mandate of consulting children and adolescents in all matters affecting them and to respond to their demands.

50. Carry out processes to educate and train the parents, caregivers, teachers and adults, so that they respect and promote their right to participate.  In this way, create conditions for effective and meaningful participation. Educate children and adolescents in the concept and effective practice of participation and do not let them be manipulated.

51. Promote the active participation of all children in their spaces of daily life: family, neighborhoods, sporting and cultural clubs and schools. Promote their participation on aspects that affect their daily life. This involves promoting the training of social educators for participation. 

52. Develop sustained communication programs and educational campaigns aimed to modify the culture focused on adults that still exists in our country.

53. Start a register of organizations and participation models for children and adolescents, as part of the organization of the local systems for the protection of rights in the cantons, establishing appropriate methodologies of participation with children and consider their voice and opinion effectively, going beyond a purely functional participation.

54. Open practices of consultation in the relations of the Ecuadorian government with the indigenous peoples and nationalities, Afro-descendant and montubios (peasants from the Ecuadorian coast) peoples, especially in educational interventions, for the exploitation of natural resources and the administration of Justice. Democratization of participation in all the areas and sectors of public policy.

[bookmark: _Toc465356392]2.2 Communication
“The government must inform the parents about the institutions that are related to the fulfilment of the Child Rights Convention”
“Inform positive things and help” 
(Phrases of adolescents CN-NNA, 01-2016)
55. While television is the preferred media in the Ecuadorian cities, the radio is still the number one source of information in rural areas. Graphic media deal much more with vulnerable groups than radio and television, whereas community media give a special value to media productions for the vulnerable people, and they do this every day providing information and articles on indigenous and afro-Ecuadorian people, montubios (countryman), migrants, refugees, women and young people. The indigenous languages almost do not appear in the national private media.  Only 22% of the media has a program in those languages. In the field of community media, it is important to mention the CORAPE. The children and adolescents and their rights do not appear in the media and professional communicators show a poor knowledge about the approach focused on the rights of the children and adolescents.
56.  There is an alienating impact of the mass media on the children and adolescents of the indigenous peoples and nationalities, resulting in a loss of identity and, therefore, of the bonds of community life. This acculturation process can be more intense due to the effect of other government policies, such as the lack of provision of teachers who speak quichua in the bilingual schools, where there are more children and adolescents that speak quichua as their mother language.  It is not just the use of the language, but the content, realities and experiences that strengthen the worldviews of the peoples. We highlight that the Organic Law for Communication, in Article 62, prohibits the broadcasting of discriminatory contents through the social communication media. 
Recommendations:
57. Ensure a favorable environment so that the media can help to ensure the effective enforcement of the rights of the children and adolescents stated in the Constitution.  The guarantee of the compliance of these rights, must be reflected in the framework of public policies of social communication with inter-sectorial articulation. 
58. Promote the participation of the children and adolescents in the community, Government and private media as guards of their rights and constantly open spaces for their freedom expression and opinion. 
59. To guarantee the fundamental principle of the children and adolescents to non-discrimination.  The media should disseminate content with a focus on children and adolescents rights and enforce non-discrimination, overcoming exclusionary or disqualifying stereotypes, as well as the recognition and celebration of the values of indigenous, Afro-descendent, montubio and mestizo peoples.
60. Strengthen and direct the institutions (CORDICOM, SUPERCOM, and INEC) for the development and implementation of communication indicators focused on rights. The review of the contents of information should also be done with the participation of the civil society, especially of the children and adolescents.
61. Support the participation of civil society and of the international cooperation in the work of training social communicators and journalists about the focus on rights of children and adolescents.
62. Support the organizations of the civil society and the media to organize activities on dissemination, training and awareness raising about news content with a focus on the rights of children and adolescents.
63. Promote the need for an "Advocate of Audiences" recognized in the Organic Law of Communication (LOC) as a mediator between the media and society.
64. Urge the competent public organizations to firmly control the transmission of child pornography-related cyber-crimes, cyberbullying (threatening messages and obscene insults), people’s trafficking, child sex tourism or any kind of violent message that violates their rights.
65. Encourage and support studies and research on the rights approach in the areas of the Academy and institutions that are specialized in this field, from which to generate strategies for dissemination, training, concerted action, community training, production of recreational contents related to the family and the community, in the media.
66. Support in a sustained way, the disclosure of specific norms to guarantee the rights of the migrant population, of the refugees in the spaces around the border, with special emphasis on the protection of children.
[bookmark: _Toc465356393]3. FAMILY ENVIRONMENT AND ALTERNATIVE FORMS OF CARE
[bookmark: _Toc465356394]3.1 Family, Foster Care and Adoptions
“We are deprived of our parents as we do not have them together because of migration”
“The State does not fulfil the right to have a home, the parents have their children on the streets or in orphanages”
“Each child or adolescent needs to grow with his parents in order to learn values and the teachings that his mother and father gives him to make him a good person and be better in life.”
(Phrases of adolescents CN-NNA, 01-2016)
67. According to information of the MIES, by 2013, the number of Children that are institutionalized, deprived from a family was 4,511. The situation of these children is not stated as a priority in public policy, but only as recipients of services. The services provided with the investment of the Government in this field, are not enough to ensure the best interests of the child. The quality of the services provided to the children deprived of their family environment is poor, the investment to provide them integral protection is low and there are no evaluations about the budget that has been allocated and executed. The State has prioritized the services of institutional foster care, as well as declarations of adoptability in detriment of other alternatives. There are no preventive programs aimed to strengthen their families to avoid that families abandon the children and adolescents; furthermore, there is not a family foster care program, although this is stated in the Organic Code for Children and Adolescents.  On several occasions the officers of the MIES have mentioned that the State has not recognized the guidelines of the UN related to the Alternative Care of Children, and, because they are not binding, their application is not explicit.
68. Although we have recognized the investment in child development, it is also important to emphasize the low investment in special protection services for children and adolescents. While some levels of articulation between the various actors of the State in relation to children have been stated, its concrete application continues being weak and it is not responding to their specific needs. There is not a plan, budget and evaluation of services and/or processes of participation with children deprived of their family environment. There are no updated official statistics and free access about the number of children deprived of their family environment at the national level; this hinders decision-making and the definition of public policy to serve this group.
69. The Children that face a legal process for the protection of their rights and, in this case, of their right to family and community coexistence, do not have an active participation and their opinions are not effectively taken into account, as only the opinion of the technicians is considered in several cases. In addition, the active participation and the opinion of their families in the process is mostly excluded within the technical processes. The Justice operators do not have the necessary training to ensure this right because, they do not know about the Guidelines of the Nations United for Alternative Care of Children. The technical teams keep a "judgmental" and diagnostic view of the reality of children and their families, leaving aside the existence of personal resources and individual and family development that would help to improve their situation, thus sabotaging the process and promoting judicial decisions that are not coherent with the reality of the families, generating unnecessary separations in many cases. 
70. The civil society has invested funds to create programs as an alternative to institutionalization, such as foster care provided by families. However, these initiatives have not been prioritized by the Ministry of Economic and Social Inclusion, which closed these programs arbitrarily, violating in this way the right of the children to family coexistence. The Government does not show a positive open attitude to the cooperation and participation of the NGOs, with significant initiatives and proposals. They are only open to institutionalization or adoption, and do not prioritize the family support and foster care or the implementation of other forms of care.  On the other hand, in institutional foster care institutions, the professionals do not carry out permanent and sustained processes that promote family reintegration. This way the Government promotes that the children are placed in the adoption program as a priority, even though they have a family of origin. Currently, the government only has the program called “Free Children” operated by the Ministry of Economic and Social Inclusion, which "assist" the children of parents who are imprisoned. This program is aimed to provide a service that is based on delivering funds for food to the families that foster the children of people who are imprisoned and, although the program has social support, there is not a sustained program to provide psychological and systemic support and to carry out preventive work with the extended family.
71. There are no preventive programs of permanent special protection in the Government, which may allow to continue working with families; the work is only superficial and does not address the cause of the problem. Finally, despite the fact that migration is one of the reasons why children are left without the care of their parents, the State has not done much to develop jobs that may give significant responses to the situation of the children due to the absence of their parents. Although the government has a National Information System, there is not updated, specific data for public access about the real current situation of the children deprived from their family environment. Due to the economic crisis that is affecting Ecuador nowadays, the public offices have not been able to pay for child development services.
72. The Government has not developed forms of alternative care to serve disabled children deprived of their family environment. The Government has not created specialized training processes for people that accompany family reintegration processes of disabled children or for the teams that should accompany long foster care processes. In the same way, Ecuador does not have a model for family support to prevent the institutionalization of street children, through prevention and special protection actions, which may encourage their return to the family environment.
73. The State has failed to develop a form of alternative care different from institutionalization. Although most of the cases are clarified, a topic of concern is the high percentage of children who have a declaration of adoptability, so it is necessary to clarify the social and legal situation of the children with this type of measure. For example, in the orphanages located in the provinces of Tungurahua and Los Ríos, about 40% of the children have a declaration of adoptability. Usually, the officers of the entities for protection, defense and enforceability of rights enter the house of the child abruptly, carrying an administrative or judicial order to "rescue" the child, causing a traumatic situation for the child and his family. This procedure is the result of the lack of professional criteria to develop an organizational structure that allows performing technical, ethical and accurate interventions, involving the children and their families in the decision making process, and reducing the unnecessary resistance of the family. 
74. The overload of cases and lack of sufficient technical teams that are trained for the Boards for the Protection of Rights and the judiciary units for family, women, childhood and adolescence issues, have caused the issuance of frequent urgent measures of institutionalization of a child without carrying out appropriate research, evaluation and planning processes. The lack of prevention services such as therapeutic and/or psychosocial support, causes children to be abandoned and their subsequent institutionalization. In many cases, poverty is still the main reason for institutionalization, which, on many occasions, is understood by the competent authorities as negligence.  In relation to children under the age of three years old, the Government has not developed a form of alternative care while their legal, psychosocial and family status is clarified.  The lack of adequate processes for family reintegration within foster care entities, including the prejudice of professionals about the quality of care provided by the family of origin ("bad parents"), causes that children remain institutionalized for long periods, or to be placed for adoption without considering a real chance of returning with their families of origin.
75. Something positive is that the MIES has made a diagnostic to 100 public and private entities that provide institutional foster care, to establish the legal status of 1,680 children. The processes to verify and update the information from public and private foster care institutions carried out by the MIES to identify the main causes to enter institutional foster care institutions, are also positive. However, we reiterate that the Government does not have updated information at the national and local level about the number of Children deprived from their family environment and their legal situation.
76.  The children that are declared in adoptability spend a long time in the institutions before being adopted; there is also a trend to promote international adoptions in the cases in which the children are considered by the Government to be of difficult adoption. Ecuador neither has an adequate administrative process that allows efficient adoptions, nor has a suitable post adoption procedure, this has produced many cases of failed adoptions. The Ministry Agreement 194 of the MIES and Resolution 006 of the Judiciary Council (CJ) are legal documents that accelerate the declaration of adoptability (which give 6 months to the attention entities to start the process), without respecting the appropriate processes to ensure the rights.
77.  The report of the Government does not mention programs to prevent the separation of children from their families. It does not mention the existence of family foster care programs either.  The service is subject to a registration. Finally, even though migration is one of the reasons why children and adolescents are left without the care of their parents, the Government has not prepared, or has not disseminated a report that allows to develop some work that may give significant responses to the situation of the children and adolescents caused by the absence of their parents.  Conversely, the Official Report mentions that attention has been provided to 168 cases, in order to restore the family links of the children and adolescents whose parents migrated; however, we believe that the number of cases attended is lower than the number of migrant parents. Also, the document only makes reference to people who migrated to Italy, even though we know that many people have migrated to countries such as Spain and the USA. The Government has not introduced specific legal measures to prevent migrant mothers and fathers to leave their children behind. The Official Report only mentions the ratification of Agreements that were signed many years ago. 
Recommendations
78. Promote the formulation of a specific public policy that ensures the children their right to a family, family and community coexistence and social non-discrimination.
79. Request the implementation and improvement of special protection services that are necessary for all the children deprived of their family environment (handicapped children, migrants, street children) based on the best interests of the child and invest more funds in the training and supervision of Justice Operators, the national police, technicians and staff in charge of these processes. 
80. Close the processes of adoptions in situations of natural catastrophe and respect all the stages and the formality of the processes. Ensure concrete mechanisms for participation and information of the child in the adoption process. It is recommended that the Government should implement a system and a specialized team to work on post adoption monitoring, at national and international level, in order to obtain qualitative evidence of the success of adoptions.
81. To promote a system of information and registration for public access, which shall present specific data related to the services of foster care and adoptions, legal situation of children deprived of their family environment and allocated budgets.
82. Recommend that the Government should implement the services of family foster care with a technical instance that is separate from the legal entity in order to make judicial decisions with competent technical support.
83. Promote a culture of prevention and early detection of risk, neglect and abuse situations, performing timely interventions in the family, community, support networks and protection institutions.
84. Promote respectful cooperation relations between the Government and the civil society. Request the non politization of the social sector, allowing and supporting the participation of social actors that shall have technical competencies to suit the needs.
85. Recommend the Ecuadorian Government, in particular to the Judiciary Council (CJ) to establish mandatory guidelines for the judges, that guarantee the participation of Children in legal processes, so that their opinions will be properly taken into account in the motivation of their resolutions;
86. Recommend the Government to check and ensure, through the Ministry in charge, the investment made in preventive programs, institutional and family foster care and to allocate resources to carry out training processes in order to have competent and qualified technical teams so that the programs and resources will prioritize family reintegration as opposed to adoption.
87. Promote protocols and technical guidelines that are aimed at strengthening the work with families and establish regulations that ensure that the family reintegration is made according to technical, participatory, psycho-social processes that are inclusive and respectful of the dynamics of families and that of children and adolescents.
88. Promote an alert protocol to prevent the abandonment of children by their mother and/or other relatives, avoiding institutionalization and prioritizing alternative care.
89. Strengthen the cooperation between the national Government and the local governments to promote initiatives at the community level.

[bookmark: _Toc465356395]4. BASIC HEALTH AND WELLBEING
[bookmark: _Toc465356396]4.1 Health
“In the health area, patients do not receive a good treatment” 
“There is not a good health care because there are not enough medicines for the people who seek attention” 
“We don’t have health care centers nearby, we have to travel to other towns, and there are not appointments or specialists” 
(Phrases of adolescents CN-NNA, 01-2016)
90. In recent years, while there has been progress in several areas of health, especially with investment in infrastructure, the provision  and access to health care services, it is still possible to see considerable gaps between the urban and rural population. The problems that remain are  child malnutrition, the incidence of deaths produced by preventable diseases especially in adolescents, the absence of specialized care for children and adolescents and the presence of newborn infants infected with HIV, among other problems. 
91. Health care services are not sufficiently prepared to develop plans, programs and projects for the prevention and attention to emerging problems as drug addiction, alcoholism, teen pregnancy, domestic violence, sexual violence and other psychosocial problems affecting children and adolescents.
92. The health care services still require to improve the priority, preferential and specialized attention for children and adolescents, as well as the indicators that evidence this qualitative improvement in the provision of services. The perception index of the quality of public health care services has decreased in recent years (6.47% in 2015) and is well below the expected rate of 8% in 2017. (Source: INEC-Enemdu-June).
93. Poverty is a factor that has an impact on the health of families and in particular of children and adolescents. The poverty level has increased in recent years. The number of households that show overcrowding in the rural area has increased from 14.74% in 2014 to 15.16% in 2015 (source: INEC - Enemdu - December).
94. Although  maternal and child health  care services increased from 62% in 2010 to 81% in 2015 (ODNA, 2016), and the infant mortality rate has fallen gradually in recent years to 8.35 per 1,000 live births (INEC), its incidence is above the annualized targets of the Government. Maternal mortality per 100,000 live births has increased from 45.7% in 2013 to 49.16% in 2014 (INEC).
95. Chronic malnutrition, affected one of every 4 children under five years of age in 2014; conversely, in the case of children under two years of age, between 2012 and 2014 there is a slight increase from 24% to 24.8%. In the last decade the malnutrition rate not has varied substantially. This situation requires a thorough explanation from the Government, and a deep evaluation of what is happening in structural terms as well as the strategies and Government interventions in this field.
96. Although there is an increase in exclusive breastfeeding in the first six months of life, it is still possible to demonstrate a low incidence (46.4% in 2014). Considering this, it will be difficult to achieve the goal of 64% for 2017. The incidence of obesity and overweight among children between 5 and 11 years of age, has grown in the past years from 29.9% in 2012 to 31.2% in 2014.
97. There is little intra and inter-agency coordination among health operators, because even though the Ministry of Public Health (MSP) has established specific coordination with the MIES for the distribution of the food supplement against anemia at the government child development services (CIBV and CNH units), they do not work as a system. It is neither possible to see an adequate coordination of the MSP with the educational system, in the epidemiological surveillance programs listed in the Official Report. In addition, it is not possible to see the territorial articulations and the complementarity between the decentralized services of the central Government (areas, districts and circuits), and decentralized interventions of local governments and civil society organizations. 
98. Both the PNBV and the Social Agenda promote goals aimed to eradicate the incidence of HIV infections among newborn infants. However, the cases of newborn infants infected with HIV have increased from 4.5% in 2013 to 6.2% in 2014 (MSP).  The Multi-sectorial Ecuadorian Committee of AIDS (CEMSIDA) was created in November 2012. This Committee aims to prevent deaths caused by AIDS, universal access to antiretroviral treatment and integral health care for people living with HIV or tuberculosis, and that no children are born with HIV in the country by 2015.
99. According to the causes of death among adolescents by gender, suicide is the first cause of death among adolescent women (13%), this figure is twice the number of men (7% of the total causes of death).  For women, the traffic accidents are the second cause of death, the deaths caused by pregnancy and childbirth are in the third place and homicides appear in the fourth place. As can be seen, all of them are preventable deaths and should be undertaken as a public health issue.
100. The availability of mental health care services has not been considered as a priority and is not aimed to cover the needs of the adolescent population in the Government agenda. The outpatient services and primary attention on mental health care for children and adolescents, as well as the availability of specialized resources in this field, are very limited to face the increase of different forms of violence, such as suicidal behaviors, or mental disorders caused by sexual abuse or by the consumption of narcotics or psychotropic substances, tobacco or alcohol.
101. With regard to leisure activities, recreation and spare time, the population over 12 years of age that practice them for more than 3.5 hours per week, was 9.3% in 2015, which is lower than  10.7% that practiced those activities in 2013, and is far below the goal stated in the social agenda for 2017 that aspires to reach 24,37%.
Recommendation:
102. Implement specialized, priority and preferential services for children and adolescents that respond to the socio-cultural context and consider their demands and expectations.

103. Review the policies, plans, programs and investments related to chronic malnutrition of children in order to overcome the precarious advance in the fulfilment of the partial goals. 
104. Strengthen the actions for the promotion of mental health care and psychosocial development for the population of children and adolescents, in the preventive aspects and in the services related to primary attention. 
105. Undertake research to better understand the problem of mental health among the children and adolescents in different cultural contexts.
106. Undertake approaches for psychosocial rehabilitation of children and adolescents, not only from a medical healing approach or even from a punitive approach, but consider social reintegration and integration.
107. The central Government should articulate efforts with the territorial Governments for the construction of an articulated system of health care attention for children and adolescents, including the civil society and the holders of rights.
108. Update and strengthen the Strategic Plan of HIV / AIDS, to strengthen significantly the actions related with prevention.
[bookmark: _Toc465356397]4.2 Sexual and Reproductive Rights

“We need protection from violence and sexual abuse”
“The judiciary system is slow and does not provide fast attention to the victims of sexual abuse”
“There is no protection when there is sexual abuse in our job” 
(Phrases of adolescents CN-NNA, 01-2016)
109. According to the study prepared by CEPAL called "Reproduction in Adolescence and its inequalities in Latin America", published in 2014, in Ecuador 17% of the adolescents get pregnant before turning 20 years old. This index ranks our country in third place in Latin America on the incidence of teenage pregnancy.
110. In the results of the survey called "Children and adolescents from the Inter-generational View” of the Social Observatory of Ecuador, quoting the INEC, it is stated that, in 2003, the percentage of births of teenage mothers was 6%, and that in 2011 this number increased to 9%. One of the questions asked to women between 10 to 17 years of age was if they had been pregnant, 6% answered “Yes” and that data has not changed since 2010. If we divide the responses by age, we have that 2% of the girls between 10 and 14 years of age, claim to have been pregnant at least once. In the age group from 15 to 17 years of age, 12% had been pregnant at least once.
111. The creation in 2012 of the Inter-sectorial national strategy for Family Planning and Prevention of Teenage Pregnancy (ENIPLA) was a breakthrough in the creation of public policy in Ecuador. It was an inter-agency management model based on the public health and prevention strategies.  This strategy was suspended in 2014, and it was replaced by the program called "Family Plan" (Plan Familia) which is a program without technical support, without a strategic proposal and appropriate methodologies. It was created without consulting the population group whose rights they are trying to preserve.
112. The official report indicates that the elimination of the ENIPLA is just a name change, which is not so. It was a complete change in the strategy of prevention of early pregnancy, the prevention of sexually transmitted diseases, in the knowledge and prevention of HIV/AIDS and, accordingly, in legislative measures related to abortion, which is still prohibited and penalized, even in the case of rape, as well as the budget allocations for sexual education and for sexual and reproductive health care of children, adolescents and young people. 
113. There were abundant violations from public policies on this issue during the reporting period, which are set-backs in terms of protection and guarantee of rights. Then following are some of the most important:
114. The public policy of the central Government includes providing attention based on the life cycle, this implies attention in intergenerational terms (children and adolescents, young people and elders) as a group, not as specific groups for attention. This violates the Constitution and the CONA.  In the case of sexual rights, the attention to the integral sexual health of Children is not included.
115. The local (cantonal) agendas to address the issue of sexual and reproductive rights of children and adolescents are not promoted. The development and Territorial Order Plans (PDOT) are more based on infrastructure, health and education services, but they do not contain anything about sexual and reproductive health for children and adolescents.
116. On sexual and reproductive rights, there is no participation or mobilization of adolescents, who are the main affected persons by the notable errors in the public policies.  The issue of sexual rights is more linked to the work of organizations, such as women's organizations and LGBTI groups. In the penal reform (Integral Penal Code), the National Assembly rejected the proposal to allow abortion in cases of rape.
117. The registration of daughters and sons of GLBTI (same sex) couples is restricted and this way the right of the child to have a citizen record is violated. The children and adolescents are not consulted about what they want from a program on integral sexual education and a program to prevent early pregnancy. There are no programs to provide education, prevention and care in education for sexuality and sexual and reproductive health care. The Family Plan questions addressing topics related to sexual diversity and the rights of LGBTI adolescents. There is not an intercultural approach to treat pregnant teenagers.  
118. There is no training on sexuality, emotional and intellectual training for teachers and health professionals; they do not work with the sexuality of teachers. At the Teaching University of Cañar, the curriculum does not contain information about rights or sexual and reproductive rights. The social communication, informative and educational interventions are still focused on adults. 
119. Regarding the health of adolescents, the main problems of violation of rights are related with the reduced interventions for prevention in sexual and reproductive health, and with the prevalence of abortions performed in dangerous conditions, including maternal mortality, which still has a strong incidence among adolescents. 

120. The Committee has recommended precisely that the Government should start a thorough research about abortions performed in dangerous conditions and their effects on the health of women (and girls) and the maternal mortality rate. This information would allow to prepare adequate legislative and regulatory measures. To face this, the Official Report informs about the actions of the Plan to Strengthen Families and of the services provided by the MIES, including some figures. It does not report about a thorough investigation about women’s health and specially adolescents’ health. 
Recommendations
121. Create base lines with information by territory at the level of cantons and parishes, about sexual and reproductive health.
122. Designing a national program to provide education on sexuality and sexual and reproductive rights, taking into account the abundant material existing in the country that has not been used. 

123. Consult the civil society, specialists, the academy, NGOS, base organized groups, activists, groups of children and adolescents on the public policies for education on sexuality.

123. Include the focus on diversities in the action of the Ministries and Decentralized Autonomous Governments (GAD). . 

124. Prepare programs aimed to avoid forcer maternity in adolescents. Work on masculinity issues in the programs on Sexual and Reproductive Health. 

125. Establish services on sexual and reproductive health for all the adolescents in the country. Design a national program to provide integral attention and protection to pregnant girls under 15 years old, when the pregnancy is caused by rape.

126.  Establish education program on sexual and reproductive health at the schools. Provide information about birth control and access to the different methods. Make all the contraceptive methods available to adolescents.

127.  Establish protocols for the attention on issues related to Sexual and Reproductive Health and Sexual and Reproductive Rights with children and adolescents that live situations of human mobility.

[bookmark: _Toc465356398]4.3 Children with disabilities 
“… There is discrimination in our neighborhood towards people with disabilities. It is not real, especially with handicapped children”
“The institution do not reach all the children with disabilities, they only appear in the large cities and urban centers”
“… There is a lot of discrimination towards those children, even from other children …” 
“There aren’t access ramps in schools for children with physical disabilities”
“The teachers sometimes say that they cannot work with children with disabilities”
(Phrases of adolescents CN-NNA, 01-2016)

128. The Organic Law for Disabilities was issued on 2012 and the National Agenda for Equality in Disabilities 2013-2017 was also prepared. Although the government indicates that it has integrated the approach of inclusion of children with disabilities in all their policies, programs, projects, services and investments, there is not clear evidence to sustain this assertion, especially in the last years, where it is possible to see a clear set-back in the attention and protection provided to these priority groups.  The Agenda was prepared with a universal perspective and, although it establishes certain policies and specific actions, there is an invisibility of children with disabilities in the general view. 
129. The data about the number of people with disabilities and children with disabilities is confusing and not very accurate. The 7th Population Census made in 2010 states that 5.6% of the population has a disability.  The study carried out by the Solidarity Mission Manuela Espejo in 2010 states that there are 294,803 persons with severe disabilities, 55,000 of them are children. However, in order to prepare the Agenda of Equality, they took into account the results of the research called “Ecuador: disability in figures (2005)”, which mentions that 12.14% of the Ecuadorian population has some level of disability.  This means that more than 600,000 children and adolescents suffer some kind of disability, but the report does not present accurate data about the number, the type of disability, sex, territory, ethnicity, poverty and educational level of the people.

130. Even though it is important to value the effort deployed by the Vice President’s Office of Ecuador and other institutions, to place the topic of disabilities in the political and social agenda of the country, which allowed to promote important initiatives, the institutional base was weak and once the main promoter (the former Vice President) was out of office, the program became weaker. Indeed, the Technical Secretariat for the Inclusive Management of Disabilities (SETEDIS) and the “Manuela Espejo Program” were eliminated by the Government, which ceased to function as such in their specialty.  The creation of the “Joaquín Gallegos Lara” bonus, which provides USD $240 per month in financial aid to people in charge of children and adolescents or adults with disabilities, is significant, although the conditions and controls are negative for many families that are living in extremely difficult circumstances, because the care of the children and adolescents with severe disabilities is very expensive, therefore, the financial contribution remains insufficient.  In this context, it observed that there has been inadequate  selection of the beneficiary families that receive the bonus. A positive point is that this subsidy has benefited 6,585 children with disabilities since 2012, but we believe that this strategy is inadequate in order to address comprehensively the problems that the children and their families face.
131. Violence, neglect and discrimination against the children with disabilities are very common. All the studies indicate that the children and adolescents with disabilities are more likely to suffer violence (bullying) and girls are prone to suffer sexual abuse. Their situation of exclusion and discrimination makes them very vulnerable. In the "Consultation made to the children and adolescents" they recognized the wide discrimination, exclusion and abuse that they suffer. The Official Report neither includes information about this, nor data about the results obtained from the early detection and intervention in disabilities.
132. The report does not indicate the number of children and adolescents with disabilities who live in poverty, who are among the people that have a lower chance of receiving an education, an efficient health care and be protected from violence. The services for the children with disabilities do not have trained staff or the resources to provide proper attention. This is more severe in the rural area due to the issue of transport.
133.  Undoubtedly, the children and adolescents with disabilities are one of the most excluded groups in the education system. In the field of education the general idea is not simply admitting the children and adolescents with disabilities in the main schools without making real inclusion efforts. The inclusion goes beyond simple "integration". There are very sad examples of how children attend the schools but they are really abandoned inside them. Schools and high schools have serious weaknesses in this regard, because the infrastructure is poor and the educational staff has no conviction and training to support all the children to fully participate in student life and enjoy all the opportunities that exist there.
134. Accessibility in schools is still very limited and there are no studies that may allow to know about the impacts of closing the community schools on the children with disabilities.  There are effective integration problems of people with disabilities, beyond their enrolment and attendance to the educational system. These problems are related to the training of teachers to assume pedagogically the mention process.
135. The children and the technicians of the social organizations point out that, while it is important to provide wheelchairs, walkers, special mattresses, canes, hearing aids and visual kits, it is fundamental to work in a real and powerful proposal to include and support the families and organizations of the civil society that make families and civil society that get organized and make big efforts to supplement these deficiencies. 
Recommendations: 
136. Review the National Plan for Good Living (PNBV) and the National Agenda for Equality in Disabilities 2013-2017 in order to design a policy for the inclusion and integration of the children and adolescents with disabilities, with a clear focus on rights, with a comprehensive vision based on the principle of the Best Interest of the child, considering the families, communities and society, as central actors in their inclusion and integration. This policy should be aimed at supporting the families, social organizations and communities (morally and psychologically) as key actors to ensure the full inclusion of the children and adolescents with disabilities.
137. Demand the development of an information system that will allow to know the situation of the children and adolescents with disabilities and thus to guide public policy, its institutionalism and public investment.  
138. Generate prevention efforts to overcome all the factors influencing the appearance of disabilities in children. Promote national research on the lives of children with disabilities.
139. Guarantee the access of the children and adolescents with disability to regular education and the quality of their attention to ensure their permanence and success. Overcome all the architectural obstacles existing in the schools.
140. Strengthen the family bonds and the development of skills to take care of the children, in order to avoid the abandonment of the children and adolescents with disabilities and generate reintegration processes with their families.
141. Carry out and strengthen communication campaigns to eradicate discrimination against children with disabilities.
142. Create and strengthen the specialized services at the national level and the provision of medicines that are available for all and ensure that they are free of cost.  Support the families to pay for the high cost of treatments.

143. Ensure the access of children to public transport and all the services, especially in rural areas. Establish clear protocols and routes of protection to avoid the violence (especially sexual abuse) and ensure their access to justice. 

134. Promote the continuous training of teachers, doctors, nurses and other professionals to provide proper care to the children and adolescents with disabilities and train specialists to provide attention.
135. Increase the investment in the rehabilitation services at the national and local level. Absolute protection of these resources for children with disabilities.
136. Establish respectful cooperation relations with the social organizations that work in the field of children with disabilities. Overcome the threatening and excessive controls that exist in their work and have a positive attitude towards them, respecting their commitment, knowledge and experience.
137. Establish the cooperation with the GADs to promote local policies to improve the living quality of the children and adolescents with disabilities. The coordination between the national Government and the local governments is essential to integrate the resources and promote policies and necessary services for the children and adolescents and their families.
138. Respect the civil society, the families and social organizations, by giving them an important role in the formulation and implementation of public policies.
139. Promote the participation of the children and adolescents with disabilities in the issues that affect them, defining and adjusting the necessary strategies for their effective social participation.
140. Promote a huge change in the social culture in order to ensure an inclusive society.

[bookmark: _Toc465356399]5. EDUCATION, CULTURE AND IDENTITY 
[bookmark: _Toc465356400]5.1 Education
“Most of the books that we use have a bad quality and many of them lose the pages”
“Education must develop your personality, your talents … Education must prepare you to participate in a free society and impulse you to respect your culture and the culture of others”
“There are children who do not study because their parents don’t let them, because they don’t have money or because they drop out to live with a partner or who are pregnant”
(Phrases of adolescents CN-NNA, 01-2016)
141. The increase of the public expenditure in education has been sustained, however this increase has not modified substantially the expenditure in education with regard to its weight related to the nominal GDP. In the last decade, the expenditure has just increased in 1.2% (compared to the budgeted amount), however, the Constitution states that the increase of 0.5% of the GDP should be progressive, so that the amount spent on initial, basic and high school education had to reach at least 6% by 2012. Ecuadorian families continue making direct and indirect financial contributions to complement food and transportation expenses, the salaries of teachers, teaching aid materials, among others. The Government has proposed mechanisms for management and self-sustainability, which include charging differentiated amounts for educational services. The co-payment highlights the problems in the economic management of the country and the spending priorities on education for social policy. A topic of concern is to have regulatory instruments, ministerial agreements and plans that may pose a risk on the principle of gratuitousness, which have even been endorsed by groups of teachers that included in the proposal for the new Decennial Education Plan, the contribution of families to the education system, also including indicators to measure them. 
142. The initial and high school levels recorded the largest increase of attendance, and in the case of basic education it has almost reached universalization; however, in initial education, among the children between 3 and 4 years old, about 1 of every 2 children is not included in the educational coverage. In basic education, between the 3 and 4% of the population of Children between 5 and 14 years of age, are still out of the educational system. The main reasons for not attending school include economic problems, having to work (especially for men), having to do housework (in the case of women) or issues related to harassment and sexual orientation.
143. The largest decline in school enrolment can be seen at the high school level. The offer at this level of education is weak especially in rural and indigenous areas. In the rural areas, about 3 of every 5 adolescents do not attend school. As the age of the student goes up, the dropout risk increases also, and this hinders the possibility of finishing their studies or increases the educational lag. The percentage of high school drop-out has been steady in recent years (5.5% in 2014-2015) mainly affecting men. The percentage of students that drop-out the first year of high school is 8.28%. The drop-out rate at literacy programs, accelerated basic education and vocational education is around 5% to 12%. The statistics measure enrolment and attendance, not the completion of studies. There are about 6 million people who have not completed basic education or high school; among them, nearly 200,000 adolescents between 15 and 18 years of age have not concluded basic education (until 10th grade). 
144. There are disparities between the educational institutions. Some of them do not have adequate conditions: basic services, restrooms, libraries, laboratories, computer laboratories, internet access or other services. The improvement plan for schools, which includes, among other actions, closing the so-called community schools (rural) is creating serious problems for the population (mainly rural, indigenous and poor people).
145. The so-called Millennium schools have management problems and lack of capacity to respond to the demand. There are also problems between the communities, because of the place where the schools are located. In the model to manage and reorganize the educational system, the provision of Millennium Schools and the closure of the community schools, have created several problems for the families and students, re-urbanization processes, abandonment or at least the absence of the population in their communities.
146. Although the number of teachers has increased, the reduction in the number of schools and the larger number of students has increased the number of students per teacher on about 30%. Some alternative studies reflect that there are still some teachers working in public schools that are being paid by the families, sectional Governments and NGOs. Similarly, not all the schools have an adequate number of teachers, or some are teaching a level that does not correspond to them and they are not trained for this; some teachers have been trained but the training was not provided by the  public system.
147. The quality of education is mainly associated to educational achievement. The model leaves out educational processes and is emphasized on outcomes and achievements. Such quality standards have created a hierarchical organization, competition or rankings among schools and thus, there are first category schools versus the rest of schools. The merit-based model has become a mechanism of exclusion and discrimination; the grades of students are reasons to not be accepted at certain schools. There are questions regarding the exposure of children (mostly from the earliest years) to tests and exams for such measurement.
148. There are several agendas (and therefore several indicators) and this scatters the actions and the outcomes, as well as the follow-up. Although the government has the Decennial Education Plan, the PNBV, as well as the Social Agenda, the Human Talent Agenda and 5 agendas for equality that contain specific topics about different social actors and particular strategies, there is a risk of invisibility of social actors, in the dispersed implementation of priorities and goals according to specific political moments and the current authorities.
149. Both the Constitution of 2008 and the Organic Law of Intercultural Education (LOEI) approved in 2011, are important instruments on their doctrine part. However, they have been severely criticized about the institutional design and its application, because of an excessive centralism and the consolidation of an authoritarian regime. The evaluation of the Decennial Education Plan and the construction of a new plan are pending. There are critics about the non-fulfilment of the plan approved in 2006. The new Plan should incorporate the mandates of the LOEI which is in force since 2011. The creation of the National Board of Education is still pending. This mechanism opens the door to the participation of society in the design of educational policies.
150. The violation of rights of all the students, especially high school students are related to their rights to privacy and participation. Also, the application of legal instruments for cases of students’ demonstrations have derived in prison sentences and other penalties, even administrative sanctions have been added to penal sanctions. The students that protested have been threatened many times, and they could lose their place in the school to study. Something that produces especial concern are the sanctions applied through different legal instruments against students and teachers (Union); or the reading of the articles that mention the exclusivity of the central government over the educational system and its policies, ignoring several articles that highlight the participation of the citizens in all the cycle of public policies.
151. The students, mainly adolescents, face a particular scenario in the educational system, because if they try to continue with their education in university, the mechanisms of access and quotas are still being restricted. This has created uncertainty, fear and frustration when they graduate from high school and want to continue with higher education. There are no policies to offer concrete alternatives after graduating from High School in order to guarantee their right to choose the career they want.
152. Alternative studies of the civil society mention that not only the transport fee is a problem to have access to school, but also the distances that the students have to travel, especially in rural areas and other related problems are security, costs and the lack of transport. The President of the Republic offered to provide transportation to school, however the results have been scarce. Transport problems and not arriving to school on time at the start of the school day are causing school absenteeism.  The social-educational programs such as nutrition at school, free textbooks and uniforms still show problems on their implementation, mainly their timely provision; for instance, these do not always arrive to all the schools or not all the children are able to get them. There is not a clear concept of plurinationality and inter-culturality.
153. The school food products do not take into account the products of the area or the ones related to the local culture. The educational materials, textbooks and uniforms are not culturally relevant. The educational textbooks are not printed in their own languages, so there is a risk of homogenization, because they do not consider diverse cultures.
154. The Official report does not contain information about the Codes of Coexistence that have been prepared at the schools, the level of participation and the results obtained. There are complaints about the little democratic and participatory way used to prepare them and their low impact on school life. The issues of authority, discipline and freedom have not been worked on.
Recommendations
155. Request that the Ecuadorian Government set a goal (date) where the budget for education should actually reach 6% of the GDP for initial, basic and high school education. Consider budgeting tools for education based on the objectives of quality education and closing of gaps for disadvantaged populations.
156. Urge the Ecuadorian Government to preserve the principle of free education. This should be extended to the related services such as school nutrition, transportation in rural areas, cleaning and maintenance and a complete educational provision (teachers, books, materials, etc.). The mechanisms of shared responsibility and the proactive role of the families, should not be confused with mechanisms of shared payment in education by the Government.
157. Evaluate the Education Plan 2006 and develop a participatory proposal with broad sectors of citizens for the construction of the National Plan of Education and the National Board of Education. Evaluate the process implemented in the last years including the closure of rural schools and the opening of the Millennium Schools. Get to know and disseminate the (educational and social) consequences of closing the community schools for the families and communities. Encourage the appropriate distribution of teachers in the educational system, with a criteria of territorial and population equity and specific training. Assess the implementation of the Millennium schools comprehensively, considering the invested budgets, the achievements and the educational objectives achieved.
158. Improve the quality of the textbooks and their production processes, especially including textbooks that consider diversity and that are contextualized (acceptability and adaptability).  Provide kits of textbooks according to the curriculum (for all the subjects). Promote the production and delivery of educational textbooks in indigenous languages. Timely and universal provision of textbooks in public schools. Promote a process to evaluate the quality and use of textbooks.
159. Incorporate the criteria of food sovereignty in the school nutrition program, (to serve products of the area or the corresponding culture) and that of social and solidarity economy (to be provided by local and community producers).
160. Create mechanisms to ensure administrative and judicial protection in the educational process for cases of violation of rights (especially those related to abuse, harassment, and sexual offences). 
161. Ensure that Coexistence Codes are the result of democratic processes and that the voices of children and adolescents are actually considered.
162. Recommend the Ecuadorian Government to perform a study and specific analysis divided by territory, ethnic group, sex and age, about school drop-out and the coverage of services for early childhood: child development and initial education.

[bookmark: _Toc465356401]6. SPECIAL PROTECTION MEASURES

[bookmark: _Toc465356402]6.1 Violence 
“Many adolescents live violence situations at high school, but the teachers do nothing. Even they make fun when the students have a physical defect or when they are not good students”
“Neglect of the parents and lack of commitment of the police in the communities”
“There is bullying in high schools and the parents abuse us”
…there are very rude teachers … Sometimes the teachers abuse, insult and hit us.
“We don’t want them to shout at us, the parents shout at us a lot”
“The judiciary system is slow and do not provide fast attention to the victims of sexual abuse”
“The parents trust too much and leave their children alone, they don’t realize that the close relatives are the ones that abuse of the children and adolescents, sometimes the mothers find new men and they abuse the children”

(Phrases of adolescents CN-NNA, 01-2016)
 "She could not could contain her tears. Her little 8-year-old son was found lifeless in the so-called channel of death, near the neighborhood Janeth Toral in the sector of Mount Sinai, around 09:00 yesterday... The child had been hand tied, his head was covered with a cloth and he had two holes produced by bullets shot in his back... "My little child, why did they kill him this way," asked the mother of the child, completely broken, sitting on a chair in the hall of the Judicial Police... His 11 year old friend was also taken to the police office and for a few seconds the mother of the dead child approached and asked him if he knew who could have hurt her child.".[footnoteRef:4] [4:  News: Ecuador reports 9 violent murders of children in 2016, El Telégrafo newspaper, March 8, 2016] 

Last Friday, a 9 year old boy who lived in the city of Atacames located in the province of  Esmeraldas, was not only murdered, but prior to that he was tortured. .. They allegedly participated in the kidnapping of the child and demanded the payment of $30 thousand dollars to the relatives to return the child alive. They threatened that if they didn’t pay, they would cut his hands. Although they agreed to pay $3,000 dollars, a few hours later the child was found dead in the external bathroom of a house ".”[footnoteRef:5].  [5:  Ibid] 

162. The Official Report recognizes that, although regulatory, institutional and investment changes have been made for the integral protection of the rights of children and adolescents, there are areas where greater efforts are necessary such as: prevention of abuse, economic exploitation and the restitution of rights. Undoubtedly, one of the major disappointments related to the policies of Ecuador, is the lack of specialized protection for the children that are victims of violence. Other areas of the Official Report detail policies, standards, investment, data and positive results. In relation to the eradication of all forms of violence against children and adolescents, the official information is poor. The presented results (if any) are insufficient and continue presenting the existence of a culture violence in the Ecuadorian society.  On certain issues the Government can boast of making great public investments, but it is clear that the investment to protect children from violence has been limited and today there are increased risks to have set-backs due to the economic crisis. The administrative and judicial institutions do not guarantee the restitution of the rights of abused children and adolescents. Services in different areas suffer from serious limitations. The loss of specificity and specialization has had very serious consequences in the field of violence against children.
163. In the PNBV 2013-2017 (Objective 6.9) refers to the eradication of violence against children and adolescents as one of its objectives. The strengthening of the protection system is included as well as the specialization of human talent, the access to justice and several more points. The National Plan for the Eradication of Gender-based Violence Against Women and Children includes a change of socio-cultural patterns, awareness campaigns, the implementation of information and registration systems of cases of violence and also the implementation of an Integral Protection system. As can be seen, even though there has been some progress in aspects related to the regulation and policy formulation, public institutions aimed to effectively guarantee the rights of children and violence against them, are completely deficient.
164. The Government does not provide accurate information about violence against children in their families, schools and community, and there are not investigations or studies that can support decision making processes and the preparation and implementation of specialized and timely policies that could have a great social impact. The specialized services on attention to abused and sexually abused children and adolescents, have improvised staff who do not have experience and knowledge about protection and restitution of rights. There is a high staff turnover rate and a weak social and citizen participation. We believe that awareness raising processes, without other sustained processes, will not change the culture of abuse and mistreatment.
165. The Elimination of the INNFA/INFA as a specialized entity on children and adolescents is a great loss and has had disastrous effects in this field because it was a unique institutional base for the defense of their rights and a space for reflection and development of proposals. Besides, we should also consider the disarticulation of the services in the territory and the lack of inter-agency coordination. Even though the services provided by the INNFA/INFA had limitations and should have been improved, dismantling it was counterproductive.
166. The MIES never managed to cover the advantages and advances that the INNFA historically had. The structure of the MIES developed considering the life cycle and the intergenerational approach, has been unfavorable. There are no proposals for sufficient attention at the territorial level to make an integral intervention on the problem. There are inadequate training processes which are too general and not focused on rights. The attention to all the priority attention groups in one service has resulted in the loss of specificity and quality. The investment made in child abuse has been reduced because now those resources are also invested on other groups of people.
167. The MIES is a Ministry that goes through permanent restructuring, changes of authorities and constant technical modifications. Serious proposals, such as the Councils for the Protection of Rights (CPD), have been gradually dismantled as stated in the Official Report. The country has limited information systems that are not updated and have great difficulty of access. The information related to the cases is not classified by age, self-identification, human mobility, gender, urban-rural territory and cantons. There is no data on violence and abuse among indigenous people and people with disabilities. This has led to a lack of data or scarce and poor quality information about the attention provided in the services, which may also have a possible sub-record of cases. The lack of concrete data to verify the decrease or increase of abuse is evident.
168. The training processes provided to professionals in the health, education and justice systems and the services are general and are neither focused on rights nor specific. Some policies and existing services have a gender approach but they are not focused on children and adolescents. The technical teams suffer job instability and insecurity to do their work and receive a weak support for their emotional recovery. There is not enough work on the issue of sexual diversity among children and adolescents, so this issue is not reflected in policies, plans, standards and projects.                                                                  
169. The legal prosecution of the attention to situations of abuse remains. The result of the prosecution is the re-victimization of the children and adolescents in the judicial and administrative processes. The prosecution of all cases of abuse becomes a weakness and an obstacle to work on strengthening the family bonds. Also, the professionals prefer to ignore the cases of abuse of children and adolescents in order to avoid the cumbersome process of denounces and because they do not have institutional support. Although the Official Report states the guarantee of access of children and adolescents to justice, there is information indicating that they are not served in the judicial system, in the health care services and in the People Advocacy Entity if they are not represented by an adult. This lack is more evident in the rural areas. It is important analyze the behavior of indigenous justice system in the cases of abuse and sexual abuse, because there are cases where their resolutions are opposed to child rights.                                                           
170. The Cantonal Protection Boards that were created to protect the children and adolescents are currently going through a progressive weakening process and there is a proposal to convert them in spaces to provide attention to all the groups. This would totally collapse them, because they do not have the training or the resources to do so. There is no data on the resolutions issued by the boards and judicial units of family, women, children and adolescents about issues related to violence and their level of compliance. The data provided by the latest Report on Children and Adolescents from the Intergenerational View, motivate some deeper analysis on the deterioration of living conditions and the mental suffering of children, especially the ones who are afro-descendant, as it is mentioned that 47% of the afro-descendant children and adolescents are beaten by their parents when they make a mistake, as compared to 29% of mestizo children and 42% of indigenous children. The report states that the afro-descendant adolescents, are the only ethnic group in which violence has increased in the last 5 years. 
171. The children and adolescents that participated in the encounter to validate the Alternative Report perceived that violence has not been reduced. They believe that there are places in which it has increased. According to the figures of the National Direction of Crimes Against Life, Violent Deaths, Disappearances, Extortion and Kidnappings (Dinased), in 2016, 9 violent deaths of children from 0 to 12 years of age have been reported. 2 of these cases are being investigated and 7 have been resolved. There were 32 cases in 2015 and based on the statistics, 27 were resolved, 2 are still being investigated and 3 have already issued the detention documents for the suspects.
Violence among peers
"Sebas was beaten by his high school "friends", his mother thought that he had appendicitis, he was take to the emergency room, and there the doctor found that he had been beaten so badly that his testicles were inflamed. He quit the school for one year and presented social phobia.  
Jass was harassed all the time through the social network, asking "when are you going to die?”, they locked her in the classroom and gave her a bottle of pills to take. The DINAPEN visited the school but the authorities were so upset, that she had to leave the school. 
Ana, spent recess time every day for six months locked in the restroom, because she did not have anyone to play with, they also harassed her through the social network during six years. She was diagnosed with post-traumatic stress, depression, anxiety and chronic insomnia.  
Barbara found in her backpack some doll heads stained with red paint with a note that said: "you will be the next one", she fled her home and left school for one year.  Y
ady wrote to us and said that her six-year old daughter did not want to go to school because her classmates said they were going to kill her. 
Pili mentioned that sometimes the teachers promote bullying and that was the case of her son.  Adrian asked us to visit his school because 5 children had committed suicide that year. 
Paula had to move to another school because all her classmates stopped talking to her, she spend the recess in the church or in the restroom alone, she cut himself, had nutrition disorders, and was diagnosed with depression and anxiety.”[footnoteRef:6] [6:  Real stories, Child Rescue Foundation (Fundación Rescate Infantil), 2015] 


172. These real life stories have marked the life of children and adolescents and their families. In 2015 the organization called School Rescue conducted a study with 1,435 students from basic education to the third year of high school, 678 parents and 63 teachers of different educational communities about bullying[footnoteRef:7]. The following is some of the relevant information: [7:  Study on bullying, Rescue Foundation School, 2015] 

· 1 of every 2 students have been victims of bullying in Quito, 6% of them are constantly bullied. The most common forms are insults, punches and mocks. 
· 22% of the attacked children had not discussed the problem with anyone. 
· 47% of the students accepted that they had attacked their classmates. 
· 40% of the attacks occur when the teachers are not monitoring. 
· 22% of the teachers mistreat and mock their students (academic harassment). 
· 90% of the teachers considered that taking part in the solution of these problems is part of their work. But 54% of the teachers do not have tools to prevent bullying. 
· 47% of the parents have beaten their children to solve behavior problems
173. This study demonstrates that coexistence in the educational communities is very complex and violent. The conflicts between students should be detected immediately, collectively rejected and finally resolved in the best way, considering a pedagogical and educational point of view in favor of the students who participated in them. But the truth is that in many educational communities there are violent situations and most of the times these are not known, or they are not solved correctly. 

Recommendations
174. Promote reforms to the Organic Code for Children and Adolescents and related regulations to ensure a regulatory framework that is specific and specialized to protect the children and adolescents facing any type of violence, and guarantee the direct access to the Justice system and to the enforceability of rights. Promote the review and updating of all the regulations and technical protocols that are related with the attention and prevention to the victims of violence.
175. Restore the SNDPINA in order to recover the institutions that are specialized in children and adolescents. This integral protection system, that should be locally anchored, must plan and implement prevention and education policies focused on the children and adolescents, involving the population in general, promote a continuous training system for professionals and people involved in their attention, with specialization in the areas required to provide care and/or prevention. 
176. Strengthen the inter-agency coordination to generate integral approaches for children and adolescents. 
177. Promote the review and updating of all the regulations and technical protocols that are related to the attention and prevention to the victims of violence.

178. Design and implement a Comprehensive Plan for the prevention and approach of violence, promoting processes that go beyond simple talks or radio and television spots and that are aimed to work with everyday actors in the most significant environments for the children and adolescents: family, neighborhood and school. It is fundamental to strengthen preventive programs, the early detection of abuse and sexual abuse in the child development programs, initial, basic and high school education, with a systemic approach.

179. Strengthen the specialized administration of Justice for children and adolescents that ensure the due process and the principles of absolute priority and the best interest in legal processes.
             
180. Review and implement information systems on the topic that will generate the necessary information to analyze the problems and to make decisions at all levels. In addition, require that all public and private entities inform about the regulations, routes of protection, guidelines, protocols and procedures, on the institutional websites, to ensure universal access to the public.
181. Design and develop training programs and specialized training for the staff related to the prevention and attention of violence against children and adolescents.
182. Promote with the education entities, the university and technical careers related to the topic of children and adolescents, with emphasis on special protection.
183. Perform a permanent assessment of policies, plans, projects, regulations, technical instruments and monitor their compliance in the public and private entities.
184. Strengthen the cooperation between the Government and the civil society to perform studies, discussions and analysis that allow to reveal the dimension of the problem, identify good practices and know the existing needs.
  
185. Work with the organizations of the civil society that are specialized in the topic of sexual diversity to create the regulations, the policy and delegate in them the implementation of the first stage and demand the allocation of the necessary funds to provide attention in special protection.
186. Is recommended to the CDN to request the Government to invest part of the funds on competent technical teams in the judiciary function and in the spaces that work on prevention and care of the children and adolescents who are victims of abuse.

[bookmark: _Toc465356403]6.2 Refuge
- "people tell us that because we are refugees we are homeless and they don’t want to give us attention at the hospital or nearest health centers". 

- "As a girl I feel bad because I had to leave all my family, my friends, my music, everything. When I go to school I do not have friends and the teachers are distant ". 

Letters and dreams of the children in the border area[footnoteRef:8] [8:  Letters and dreams of the children in the border, Plan International, Scalabrinian Mission, CRS, 2014] 

187. In Ecuador, by 2015, there were 233.049 asylum seekers and 60.235 recognized refugees (57.325 of them are Colombians). [footnoteRef:9]  The right to apply for refuge is stated in article 41 of the Political Constitution of Ecuador and was regulated by the Executive Decree No. 1182: "Regulations for the implementation in of the right of refuge Ecuador "[footnoteRef:10]. This Executive Decree entered into force in 2012, changing the internal regulations for the recognition and implementation of the refugee status in Ecuador. The Asylum Access Ecuador Foundation and the Legal Clinic of the San Francisco de Quito University, presented actions to claim the unconstitutionality of the decree as they considered that it was clearly unconstitutional and its provisions violated several rights. In 2014 the Constitutional Court of Ecuador ruled that Decree 1182[footnoteRef:11] was partly unconstitutional. This statement of partial unconstitutionality is important because the sentence established the inclusion of the definition the Declaration of Cartagena, the unconstitutionality of the term of 15 days to request refuge and the leverage of the terms to appeal. However, the sentence did not resolve other issues important properly[footnoteRef:12]. [9:  Report of the Ministry of Foreign Affairs and Human Mobility, 2015]  [10:  Executive Decree 1182, May 30, 2012]  [11:  Judgment N.002-14-SIN-CC, August 14, 2014, Constitutional Court]  [12:  Daniela Ubidia, 2014: "The partial unconstitutionality of the Decree 1182 on the right to seek refuge in Ecuador"] 

188. While it is important to highlight that currently it is easier to register the children that are born in Ecuador whose parents are foreigners and there are Ministerial Agreements that guarantee without restrictions the universal access to the educational and health care systems, there are still several problems.  Many times the Colombian people do not have access to the health care system and the services are not free for them. In these health care services there are cases of discrimination when the people present their request for refuge / refuge visa. The same situation happens with the access to work when they present the identity documents of refuge and/or Colombian documents.
189. In the border areas, especially in the rural areas, there are still some difficulties on  the access to education due to lack of documents and the children and adolescents are enrolled using the documents of neighbors or teachers. The computer system used to enroll the students is an obstacle for refugees. The families face difficulties when they try to obtain money to pay for uniforms, school supplies, food and access to housing. There is violence towards foreign children and adolescents in the educational system, particularly Colombian children. Although the access to education is important, there are children and adolescents who drop out of school because of discrimination and child labor. Placement tests are applied in the educational system, but the different cultural contexts of the children and adolescents are not considered.
190. There are problems to enter the universities for these people and they are not taken into account to receive benefits such as economic and academic scholarships. There is discrimination because of their country of origin, especially against afro-Colombian people. 
191. In the bordering provinces there are networks for the protection of rights of children and adolescents such as the one in Lago Agrio, which is formed by public and private entities. The System for the Protection of Children and Adolescents in Human Mobility is not operating at the national level. The Council for Equality for Human Mobility has not been created. The Government lacks a service to provide humanitarian assistance for refugees and unprotected migrants. Decree 1182 has not been properly disseminated as well as the Manual and Protocol to provide Attention to Unaccompanied children. There is not a public policy for the reintegration of unaccompanied children. It is necessary to have more staff to process the requests of refuge visas (some cases have been delayed as long as 8 months). There is no specialization to work on topics related to children and adolescents and there is not a process to enter the enrolment computer system using the identification of the parents that are requesting refuge or refugees. Children in human mobility, pregnant women or mothers with children, do not have clear mechanisms of protection.
192. Research has shown that 33% of Colombian students reported to suffer discrimination in education, including "prejudiced comments, the denial of entry and refusal to participate in school activities"[footnoteRef:13]. Several discriminatory practices appear in schools such as disgusting comments about their nationality, race, accent or lexicon; the reduction of grades; the threat to send them to a lower level, extra tasks, and increased incidence of abusive relations. [13:  Unaccompanied children report, RET, 2014] 

193. In the province of Sucumbios, the Children that enter unaccompanied are exposed to different risks: forced recruitment, sexual exploitation, abuse and violence, traffic, inclusion in crimes and difficulties in the access to education and recreation. Children can also become victims of discrimination and many of their fundamental rights can be violated. The recruitment and illegal use of children and adolescents is a common practice within the armed conflict in Colombia. The children are used as "bell ringers" (guards that warn when people enter or leave the area), "messengers" (who are responsible of carrying messages between the members of the illegal armed groups), to transport drugs and weapons, to provide sexual favors, work on prostitution and in some cases these children become victims of sexual violence. The UNHCR has a protocol for unaccompanied children and adolescents. It is essential to work on immediate eligibility for children and their families.
194. In a diagnosis made by institutions and organizations that provide care and foster care to unaccompanied children and adolescents in need of international protection, during 2014, an average of 4 children were identified every month who were admitted without accompaniment to the Lago Agrio canton.  100% of the cases were adolescents older than 12 years of age who flee from generalized violence and threats to their own physical integrity or that of their family, domestic violence and forced recruitment. According to the collected data, 80% are boys and 20% are girls.
195. The Ecuadorian Government must recognize that the greater cause to seek refuge is forced recruitment in Colombia and the threat of trafficking children and adolescents for different illegal activities. There should be a specialized protection system in operation and a protocol to provide direct attention to these children. It is necessary to establish controls against the recruitment of Ecuadorian children in El Carmelo, Putumayo or to face the practice of recruiting young girls in the area of the Colombian border, during the weekends. 
196. There is not information about the role of the Boards for the Protection of Rights and the judiciary units of family, women, children and adolescents or multiple competent judges in the protection of children refugees.
197. The possibility of achieving a peace agreement in Colombia will have direct impacts in the life of many children and adolescents and their families, therefore, it is necessary to take measures to protect them and to face the possible control of territories by other irregular groups in Colombia.
198. The Official Report does not present information about the Haitian population and people of other nationalities that come to the country, on the way of guarantee the access to the education system of the children and measures to provide health care and solve language difficulties.
199. There is no official and compiled information about families in situation of human mobility and the incorporation of children and adolescents in the educational system. Some studies carried out in 2009 with regard to Colombian children and adolescents who are refugees, state that 82% of them were not attending child development programs; 16% of children who should have started their formal education, had not done so. 11% of them had a provisional registration status, and the reasons for not attending school are mainly economic, but also some weaknesses in the educational system; lack of documentation; because they arrived late in the school year, or due to cultural situations. 
Recommendations
200. Strengthen the legal framework and achieve a complete adaptation of laws, agreements, executive decrees and regulations to the principles and rules of the Constitution. Promote the approval of the Law for Human Mobility with wide social participation.

201. Include in the National Plan against human trafficking, some specific measures to protect children in the northern and southern borders. Specialized protection systems must operate to provide appropriate and effective solutions for return and refuge. Provide information about the National Plan of Trafficking, and classified information related to refuge. Reinforce the mechanisms for cooperation and coordination. 
202. Develop training processes for the members of the Boards for the Protection of Rights, the judges, prosecutors, police officers and teachers. It is fundamental to provide workshops of topics such as refuge in schools and high schools.
203. Carry out training and sensitization processes aimed to public officers and the rest of the population about refuge and return.
204. Strengthen the capacity of the officers about child protection.  Make incidence and sensitization at the local and national level about the situation or unaccompanied children.
205. Strengthen to the Public Advocacy to assume a role to represent unaccompanied children in situation of refuge (We need to check how it is operating).
206. Request the government to implement information systems in order to have accurate and classified data by cities about the situation of children in human mobility whose rights have been violated. Data of the level of school dropout of children refugees and returnees, classified by age, sex, nationality and location. We ask the ecuadorian Government to report the figures or the situation of children and adolescents suffering from labor and sexual exploitation in the southern border.
207. Establish hosting services or shelters for the children that seek for refuge and their families and provide the shelters with the necessary staff and funding. 
208. Implement mechanisms for the detection and mainstreaming of children in need of international protection. Spaces to inform about the rights of the people in situation of refuge. Evaluate other complementary forms of protection suitable for children
209. Prepare sustainable projects to create enterprises, alternatives for life to endure over time and allow the self-sustainability and income for unaccompanied children.
210. Promote the participation of the GADs in order to adopt public policies and legal instruments to support in the protection of children and adolescent refugees and unaccompanied or separated children. Plan attention routes, protection adapted to the local reality, identifying in a practical way the human resources, logistics and funds that will be necessary to provide an integral attention to unaccompanied children and adolescents.
211. Implement effective mechanisms that guarantee the access to education, health, housing, work, social security, justice, financial system, services of the Civil Registry and social inclusion by the people in situation of refuge and/or applicants. Collect data about the access to rights of asylum seekers and refugees at the national level. We suggest the Committee to recommend the government to recover the technical and methodological proposals of alternative care based on the family and the community, to validate them and make them public policies at the national level.     

212. Promote the option of humanitarian visas.
[bookmark: _Toc465356404]6.3 Child labor, mendicancy and street children 	
  “Sometimes we have to work to help our homes because there is not enough money” 
“There are children working on the street because their parent oblige them”
“The children are obliged to work in the farms or cutting grass or other Jobs that are too hard for their age”
(Phrases of adolescents CN-NNA, 01-2016)
213. At the end of 2012, the National Institute of Statistics and Censuses - INEC, conducted a specialized survey on child labor at the national level. The results indicated that for that year, 8.6% of the children and adolescents aged 5 to 17 years worked, this is equivalent to about 360,000 children. In the urban area, the rate of child labor reached 4.3%, while in the rural area the number is 15.5%. At the territorial level, the provinces of Cotopaxi, Bolivar and Chimborazo (central Andean region) show the higher incidence of child labor with 25.1%, 22.2% and 21.0%, respectively. In relation to ethnicity, child labor is higher among indigenous children and adolescents, where it reaches 29.0%, as compared to 6.9% among afro-Ecuadorian children and 7% among mestizo children.

214. By age group, we can see that the higher the age, there are greater possibilities of being in a situation of child labor. Thus, for the children between 5 and 14 years old, the indicator reached 6.5%, while for the group between 15 and 17 years old, it reached 15.7% (Source: National Institute of Statistics and Censuses - INEC, National Survey of Child Labor - ENTI, November 2012.) Summary published by www.eltelegrafo.com.ec)

215. The Constitution of Ecuador includes specific rights and responsibilities that public and private institutions, the community and the families must ensure as a priority for the integral development and full exercise of the rights of children and adolescents, taking into account the principle of the best interest and the prevalence of their rights over those of other people.  In article 46 number 2 of the Constitution, Child Labor is explicitly prohibited for persons under the age of fifteen, it is an exceptional situation for adolescents between 15 and 17 years of age, and the Government must implement programs to eradicate it progressively.

216. The constitutional framework is accompanied by specific legislation stated in the Code of Labor, the COOTAD, the CONA and the COIP, where the minimum age to be admitted in a job is (15 years of age). The documents also include the worst forms of child labor, measures to ensure protected adolescent labor and sanctions for offenders. They also include the obligation of the National Government and the Local Governments to implement the SNDPINA.

217. In terms of public policy, the eradication of Child Labor was incorporated in the objectives and goals of the PNBV 2013-2017, which prioritizes the reduction of the percentage of children who work and do not study. In relation to the institutional competences, the Ministry of Labor is the leading institution regarding child labor. One of its responsibilities is to keep the National System of Inspections, which reorganized its operation in recent years, increasing the number of inspectors, although the child labor inspectors became multifunctional, so now they inspect child labor and work on other topics related to labor.

218. For the operational organization of actions and to promote inter-sectorial articulation, the Ministry of Labor has a National Project Manager for the Prevention and Eradication Child Labor. On the other hand, the MIES, is responsible for the organization of the National System of Special Protection, in order to restore the rights of children, prioritizing those who suffer labor and economic exploitation. 

219. 80% of all child labor is concentrated from age 12, so it is necessary to ensure the maintenance of children in basic education and expand the coverage in the last three years, 8th, 9th and 10th grade, and the 1st level of high school, because education is an effective strategy on the eradication of child labor.

220. There is a gap in public policy and national programs related to the approach protected adolescent labor, which may be an alternative as compared to working in precarious conditions for adolescents over 15 years of age, who can work exceptionally, according to the law. The legislation places adolescents in a situation of helplessness because they are neither part of the policies aimed at children nor adult employment promotion policies.

221. In the labor market, the application of the norms for the eradication of child labor is insufficient at present, especially if we consider that they were intended to respond to child labor in the formal sector. However, most of child labor is concentrated on informal economic activities that families carry out, both in agriculture and in services and informal trade, which can hardly be subjected to inspection and official regulation.

222. It is necessary to get more information on girls who are out of school due to their reproductive role at home. An important group of girls engaged in unpaid domestic activities, are not considered within child labor, and they can potentially be excluded from policies, plans and programs for the prevention and eradication of child labor. Therefore, it is necessary to carry out awareness-raising campaigns and public policy actions focused on girls that are categorized as "does not work and does not study", because, it is possible that most of them are girls who do not have the possibility of attending school because they perform domestic tasks.

223. In 2001 and in 2010, there was a significant number of children and adolescents in the statistics category "does not work and does not study", with higher number than those of child labor. In 2001, these children were 12%, equivalent to 329.416 children, and in 2010 the percentage is reduced to 5.4% representing 181.948 children. If we break down this information by sex, we may note that most of the children those who do not study or work are women (INEC, National Survey of Child Labor - ENTI).

224. The magnitude of child labor decreased, but it still has a significant impact among the children who live in rural areas and who are outside the educational system. It is therefore essential to redouble efforts to ensure their access to and permanence in the educational system, especially of the children and adolescents in the rural sector.

Recommendations

225. Articulate efforts and strengthen inter-sectorial coordination of public institutions, defining the participation of local governments clearly in order to avoid overlapping intervention actions. It is necessary to ensure: i) permanent training of inspectors and other personnel; ii) clear tools such as roadmaps and protocols to act, prepared jointly by the central Government and local governments.

226.  Ensure that the children and adolescents enrolled in the education system have flexible education programs to address problems of school lags and unfinished education.

227. Ensure that adolescents between 15 and 17 years of age, that work have strategies that ensure their employability in protected conditions, including their access to education. Restore the system of specialized inspections on child labor, to ensure effective control and sanctions in case of violation of rights due to child labor (Ministry of Labor).

228. Ensure technical standards in the offer of protection services, including gender and intercultural approaches, to address diversity and characteristics of child and adolescent labor. Accompany the National System of Inspections, with a program of special protection of children who are removed from child labor (MIES).


229. Collect information on child labor, in particular the one related to the monitoring and follow-up to inform about the children removed from child labor to social services, and their effectiveness. The implementation of the Single System of Registration of Child Labor (SURTI) is fundamental to strengthen the reference and counter reference of the children and adolescents to special protection services. It is a commitment to facilitate integrated interventions on the way to eradicate child labor. The Ministries of Labor and Economic and Social Inclusion should ensure the articulation between the National System of Inspections and the system of special protection of children who are removed from child labor.

230. Strengthen the integral attention of children removed from child labor, and the more active involvement of the Ministry of Education in the definition and implementation of public policy aimed at combating child labor, as there is not a specific strategy aimed to solve the educational problems derived from child labor, especially the severe school lag in people younger than 15 years of age.

231. Strengthen the legislation and public policy for Special Child Labor in the rural sector and ensure the budget to implement the Child Labor Eradication Plan.

231. Strengthen public - private partnerships and incorporate the business sector, community organizations and non-profits in efforts to combat child labor. 
 
232. Promote communication proposals and systematic sensitization with clear objectives, audiences and differentiated strategies. The campaigns that are not linked to a permanent strategy, diffuse general messages that do not contribute to create awareness and do not mobilize actions based on precise problems. Therefore, it is essential to clearly define the audiences, more efficient media and information that is required to communicate to achieve impact. All this is to generate a process of social mobilization for the prevention and eradication of child labor, by positioning the topic in public opinion.

[bookmark: _Toc465356405]6.4 Drugs
“The government does something but not much, they enter the homes and do things but it is too little compared to the increase on drug dealing, there are many problems related to drugs. The government works but it is not enough.”
“The police discriminate in the case of drugs due to our social condition” 
 “The sale of drugs in schools is not controlled, the police does not control the sale of alcohol and cigarettes to adolescents in the stores” 
(Phrases of adolescents CN-NNA, 01-2016)
233. One of the most concerning problems in the Ecuadorian society is drug consumption by children and adolescents and their use by criminal groups, especially for micro-traffic in the educational system.  According to a study prepared by the Social Observatory of Ecuador, 48% of adolescents nationwide said that drugs are sold around the schools. 54% of adolescents in the coast and in the Amazon region of Ecuador claim that they have access to drugs. 46% of the adolescents consider that there are drugs in their schools. 24% of them claim to have seen some student selling or passing drugs, and 39% claim that they have seen students using drugs. A report of the newspaper “El Comercio” states: "his clothes hid a secret. If he wore a red cap that meant that he sold marijuana and if he wore a blue cap it was because he had cocaine base. His classmates knew their codes. The got closer, said hello by shaking hands as adolescents do, but something looked suspicious. When they shook hands they stopped for a few seconds... This way the Principal of a school in Quito detected that a student was selling drugs in the campus. This was one more case of a list of approximately 300 boys of that school (10% of the student population) with problems caused by the consumption or sale of drugs".[footnoteRef:14]  [14:  News “The student that sells drugs can be suspended for up to 30 days”, El Comercio, February 7, 2016] 

234. According to the numbers provided by the National Police, in 2015 they did 51 controls in the schools, in which more than 103 kilograms of different kinds of drugs were confiscated. In the DINAPEN the researchers ensure that the internal sale is investigated, but they warn that the consumption is very high. 1,109 reviews were performed last year (2014) in the high schools of Quito, while in Guayaquil, between January and September of last year, 222 operatives were carried out and identified 126 adolescent offenders. 670 schools in 33 school districts considered to be priority areas in Guayaquil, Durán Samborondón, have participated in the actions of the National Police to confiscate drugs. To measure the extent of these operations we quote one performed in a school of Quito.  "Around 500 backpacks were reviewed by 84 agents of the Direction of Specialized Police on Children and Adolescents (DINAPEN) in coordination with the Court of Adolescent Offenders and the Prosecutor's Office, during an operation performed in a school located in the neighborhood called “Comité del Pueblo” in Quito.
The aim was to discover if there were dealers and users of drugs such as cocaine and marijuana in the classrooms, because according to the information provided by the Ministry of the Interior, parents and teachers, they mentioned that some students were selling drugs in the school. The thorough control was carried out for about 2 hours. Hernán Granja, the General Inspector of the school mentioned that this diligence was carried out because the students revealed that there are some students who consume and sell cocaine and they also belong to gangs. The teacher expressed his appreciation for the implementation of controls and hopes that the leaders of the traffic bands are arrested because they hurt the adolescents to get money”[footnoteRef:15]. [15:  News “Drugs were not found in an operation at a high school in Quito”, El Telégrafo, November 22, 2013] 

235. The policies, plans and actions promoted by the Government do not fully comply with the provisions of article 46, paragraph 5, of the Constitution which states the prevention and control of the consumption of alcohol, tobacco and narcotic and psychotropic substances, as a key measure to achieve the well-being of the children and adolescents.  Art 364 of the Constitution states that addictions are a public health problem and that the Government must develop coordinated programs of information, prevention and control of consumption [...] as well as providing treatment and rehabilitation to the consumers […] their criminalization is not allowed in any case or the violation of their constitutional rights. However, the government does not comply with this constitutional mandate, because repressive actions are carried out in Ecuador at schools, which violate the constitutional and legal rights of adolescents. In dozens of schools around the country, especially in Guayaquil, the national police offices have entered massively in the classrooms, they have taken the students out and have checked their backpacks, without a warrant, on an administrative authorization and supposedly legalized by the presence of a Prosecutor. It is reported that these actions are widely supported by the citizens, the work is carried out with the teachers, parents and students and they are creating prevention teams to help in monitoring inside the schools and reported the massive installation of security cameras.
236. With regard to children and adolescents, there is a lack of public policies on prevention and use of these substances. Due to this deficit of policies, there is not  a system of protection of rights against the abuse and mistreatment of children and adolescents related to distribution aspects, use and assistance due to the effects on their health, related to drugs and other substances.
237. On the institutional aspects there is a true set-back due to the creation of a Technical Secretariat attached to the President’s Office based on an action focused on the punitive approach. While the CONSEP (an inexistent entity at present) did not make a consistent and sustainable policy, the new institutional solution is insufficient, as a police response does not acknowledge the very basic psycho-social characteristics of adolescents and young people. The elimination of the CONSEP is a recognition of the failure of previous policies. It is not possible to continue demonizing this topic. "Moralist" talks and messages of "fighting evil" are not efficient any more. Despite the fact that Police "control" interventions in schools are violating rights, they are often requested by parents and teachers and endorsed by the adolescents themselves, which reveals the feeling of fear and powerlessness that is felt in the educational community, originated in the mistaken understanding of the phenomenon.
238. There are not social inclusion programs in the neighborhoods, there is a high consumption of substances that cause dependence in adolescents. It is alarming to see the increase in consumption by girls and there are no immediate answers, this population is forgotten, and they do not have access to school or work and that nobody wants to give attention to. 
239. The Organic Law for the Integral Prevention of the Socio-economic Phenomenon of Drugs for the Regulation and Control of the Use of Classified Substances Subject to Control was enacted in 2015.  This law was created by the Technical Secretariat of Drugs attached the President’s Office. Although the Official Report mentions cross-sectorial strategies, about the existence of national plans in the Ministries of Public Health and Education aimed at prevention and priority attention to children and adolescents that use and consume drugs and about the existence of wide and massive prevention campaigns, especially in the education sector, the Official Report does not contain information about the procedures that have been used, the results that have been obtained and the investment that has been made. Most prevention campaigns carried out today are quite inefficient, and there are no rigorous evaluations of their impact.
240. In our country, the amount of resources that are used to combat trafficking and to fund the rehabilitation system is disproportionate as compared to the amount of funds invested on prevention and health care services for the treatment or rehabilitation of consumers. The Integral Drug Prevention Inter-agency Committee, formed by the Ministries of Public Health, Education, Justice, Interior, Sports and Inclusion indicates that its goal is to reach thousands of young people and to diffuse a message of prevention on this social issue.
241. Services for adolescents and youth are limited. There are currently just four centers for adolescents that can only serve 80 of them. Real economic and social inclusion programs are not created in order to preserve or recover the exercise of rights and obligations of persons who are under treatment or have completed the treatment and rehabilitation processes, facilitating the relationship with their family, community, and educational or work environment. There are no follow-up or protocols for the adolescents to return to education after they have completed therapeutic processes. The social tissue does not work, the inter-sectorial participation does not work completely, the rights approach is disrespected and no priority is given to the development of the capacities and potentialities of the children and adolescents and their family. The work with the family system and their environment is invisible. There is no evidence that local governments have guidelines to establish plans and programs for integral prevention, with special attention to the priority attention groups in their territories.
242. Prevention in the areas of health, education and community are poor approaches that focus on information and awareness talks. There is no evidence that the reduction of the consumption of drugs has been achieved. Even though we celebrate the introduction in the educational curriculum of contents related to the risk of drug use and comprehensive prevention strategies, due to the lack of educators and professionals specialized in this topic and the little citizen involvement, these proposals are not likely to succeed. Practically there are no universities that offer a specialization in drug addiction. There are no teams of psychologists, therapists specializing in adolescents and addictions in the country. The guarantee mechanisms are not working properly and the networks between governmental institutions and private institutions do not operate properly either. It is important to critically examine the weaknesses of the strategy to tackle the problem of drugs. The children that are most at risk are those who are living on the street, school drop-outs, those with histories of trauma, family problems or abuse, and those who live in families experiencing a situation of drug dependence. Many times the adolescents are sanctioned only because someone presumes that they consume drugs. The family is not involved in the therapeutic process. Programs have been proven ineffective so far, the results are limited, and we are further than ever from the goal of eradicating drugs.
Recommendations
243. Promote a profound change in policies against drugs. It is necessary to develop efficient prevention and education, policies based on human rights that are strongly inclusive. This effort should involve not only the central Government but the whole society. Drugs policies should rely on coordinated actions between the national Government, the local governments and the civil society to deploy alternative development programs, that are well-funded that shall include local realities. These policies, included in the National Plan for Good Living, must promote democratic education and the search for solutions in a participatory context that includes the presence of the society, the institutions of Justice and human rights and security, educators, health care professionals, families and communities and the media.
244. Focus drug consumption as a public health issue. Strengthen health centers (human talent, infrastructure, materials, protocols, network of services for referral) so that they can meet the demand and have specialized services for children and adolescents, to treat consumers adequately. It is important to create a fourth level specializations on addictions and professionalize the operators working in centers that provide prevention addictions treatment.
245. Promote the cooperation between political and social sectors. Plans and programs must meet the needs of populations at risk in their environments and neighborhoods. It is important to promote the creation of short outpatient and residential programs in major cities. Incorporate in the schools real processes of reflection, analysis and decision about this problem, with the direct participation of the children and adolescents to define their content. Promote intervention models that are properly structured, with approaches and modalities according to the needs of adolescents and their families. Promote inter-institutional networks. Create spaces for self and mutual help in the neighborhoods, led by the citizens.
246. Control policies should be carried out with strict respect for the human rights of the children and adolescents, which shall fully respect their constitutional and legal guarantees and shall not encourage repressive actions in the educational system.
247. Encourage the participation of rights holders. The protagonism of the children and adolescents on these issues that affect them, must be the starting point of prevention policies.
248. Create a preventive-educational program prepared by specialists. Avoid the repressive approach. Design a "pedagogic mediation" with elements of vocation, theoretical preparation and experience. Reintroduce the chart of personal use of substances.
249. Promote a comprehensive, permanent and systematic information about the origin and consequences of the problem of drugs for the children and adolescents. Strengthen the preparation of operators of Justice and police officers so that their actions and resolutions adhere strictly to the constitutional and legal mandates.
[bookmark: _Toc465356406]6.5 Natural Disasters
“If I have, we have, everything is enough and double when we have each other” (Circle of children in Manabí)
“We must always keep our ears open to the shouting and pain of others” (Mons. Leonidas Proaño)[footnoteRef:16] [16:  Article “Keep our ears always open to the shouting and pain of others” Nelsy Lizarazo, Pressenza Magazine, 2016] 

250. The earthquake that took place on April 16, 2016 had painful impacts on the population of the provinces of Manabí and Esmeraldas. There were 667 deaths, of which 100 were children and 329 were mothers. The affected population was 500,000 direct victims and 200,000 indirect victims. 550 schools and high schools were affected as well as 12 health care infrastructures.

251. The seismic event showed the lack of a Risk Management System at the national level as well as the low prioritization of the protection and prevention of violence against the children and adolescents in areas affected by emergencies. In addition, while the official shelters were being implemented, some schools that were not affected were used as shelters, preventing children and adolescents from attending and using their right to education, which has been even more affected because some teachers accepted the special regime, and this has caused that many schools have an irregular performance.

252. A Reconstruction Committee was created, and the funds for the reconstruction of infrastructure and economic recovery were allocated through it, but no funds were allocated for protection and prevention of violence. A Code of Conduct was prepared to be approved by the People’s Advocate Office.

253. It is important to note that, when managing the emergency to face the consequences of the earthquake that took place in April, protocols were established for unaccompanied children and to prevent violence due to the initiative of international organizations. In addition, several training processes were carried out for the staff of the Army, police officers and technicians of the sectorial ministries involved.   A coordinated intervention was promoted using territorial criteria and age groups in order to avoid duplication or dispersion of the actions. Routes were defined for the protection of children and to prevent gender-based violence (VBG), which were disseminated in the institutions and among people living in shelters. The international cooperation institutions transferred good practices. 10,000 children and adolescents received attention in friendly spaces.  

254. It is important to highlight the participation of the Ecuadorian civil society, whose solidarity towards the victims of the earthquake was fundamental. Ecuador lived a gesture of solidarity rarely seen in our national history. The solidarity response of the children and adolescents and young people from their schools and high schools to the children of Manabí and Esmeraldas was spontaneous and huge.

255. The provision of toys for children and adolescents was not considered in the mass distribution of hygiene kits, house repair tools and food. This means that the items were provided based on immediate needs and not based on child rights. Another sign was the lack of ludicrous activities in the shelters. 

256. It is important to highlight the participation of communities to face the disaster in many areas. Their active presence and the deployed impulse, allowed the incorporation of a work with a comprehensive focus in rural communities. This did not happen in the official shelters, because in there the victims did not participate in management, monitoring and liaison activities with neighborhood and families.

257. Although some very positive actions were carried out, it is also necessary to point out the deficiencies that existed and that should be corrected immediately:

1. The cases of 68 orphans, whose custody or possession has not been clarified. [footnoteRef:17]  [17:  World Vision Manabí Report 2016] 

2. The management of 25 shelters that do not have the necessary effective prevention of violence. There is not a record of incidents of gender-based violence and childhood and adolescence. Until September 30, 25 cases of sexual abuse, rape and domestic violence against children and adolescents were reported inside official shelters and unofficial temporary shelters. [footnoteRef:18]. [18:  Ibid] 

3. The population in social programs of remediation are excluded because of lack of identification and lack of clarity in the information. Besides there are excessive processes and requirements. The militarization of the shelters has limited the relationships with community life and the introduction of the focus on the integral development of the children and adolescents.                              
 4. There was little attention to rural populations, especially to the children and adolescents living in rural settlements.                            
 5. There are still spontaneous shelters lacking services, protection and appropriate assistance for their management.                 
6. There is uncertainty about the availability of educational facilities in the areas of the shelters and spontaneous shelters. School transportation is neither regular nor the attendance of teachers.  
7. The cases of zika, dengue and chikucunya fever have increased.
8. There was inequality in the distribution of resources between the provinces of Esmeraldas and Manabí, thereby affecting the protection of the children and adolescents in the province of Esmeraldas.

Recommendations:

258. Formulate a policy and integral plan of prevention and specialized care to children and adolescents in situations of natural disasters or emergencies, as part of an Integrated and Integral National Plan for Risk Management, which shall consider a participatory management model of the people in shelters, as well as technical and humanitarian assistance to be provided to the unofficial temporary shelters.

259. Implement protection activities against violence in the places where the services are provided to face natural disasters. Preventing the risks of violence and sexual abuse against children and adolescents living a situation of natural disaster or other emergency.                                       

260. Strengthen cooperation and complementarity between the national Government and local governments to implement the policy and the integral plan for the prevention and specialized attention to children and adolescents in situations of natural disasters or emergencies. It is necessary to strengthen the role of local governments and integral protection systems, as key actors in the protection of people affected by a natural disasters, with special attention to children.

261. Specialize the humanitarian aid to be delivered to children and adolescents, by allocating sufficient resources for their resilience, recreation, protection and prevention of violence, clarification of their legal status, identification and identity. Ensure the rights to education, health care and protection, especially in rural areas. Design and strengthen psychosocial support for the children and their families in situations of natural disaster or any other form of emergency.

262. Evaluate the effectiveness of Government responses of temporary shelters, delivery of housing and rent bonuses bonds in the short term.

263. Promote an information system for natural disasters, which would allow the registration and follow-up of cases of violence, to make fast and timely decision-making processes.
264. Formulate and approve the Law for Risk Management, in order to strengthen the institutional framework on this issue. Establish control mechanisms to prevent violations of rights of children in shelters and implement prevention policies to develop in the population among the children and adolescents, a culture of prevention in their daily lives.
265. Request the national Government to report the number of cases of violence that have occurred within the shelters and the procedures that were applied.
266. In addition, request the Government to manage shelters with adequate levels of participation of children and their families.
[bookmark: _Toc465356407]6.6 Juvenile Penal Justice 
267. The reforms made to the Organic Code of Children and Adolescents in matters related to the "Responsibility of Offender Adolescents” through the issuance of a new Integral Organic Penal Code, approved on January 28, 2014, could have been useful to reinforce a Juvenile Penal Justice System with a focus on restorative justice. The mobilization of different social sectors prevented the reduction of the imputability age to 16 years of age and the inclusion of this regulation within the penal code. Unfortunately, other reforms seriously violate the constitutional mandates and represent a serious setback in rights.
· Despite the fact that the Committee recommended the Ecuadorian State to consider the possibility of increasing the current minimum age of criminal responsibility, this observation not was considered by the National Assembly and is was kept in 12 years of age. 
· The hardest socio-educational measure of deprivation of freedom was increased from increase from 4 to 8 years. Article 385, paragraph 3 of the Code for Children and Adolescents states: For the cases of crimes sanctioned with deprivation of freedom higher than ten years, the admonition and institutional internment of four to eight years shall be applied. This standard represents a clear setback in human rights, and even more for specific human rights of adolescents.
· Is prevents the review of the socio-educational measures that restrict freedom and only allows the modification of its execution regime. The reforms eliminated the "lawful benefits" and the sentences provided for by the judicial authorities may not be reviewed. This means that the measures of deprivation of freedom in closed regime must be fulfilled by 60% to opt for a semi-open regime, and fulfil another 20% of the sentence to be able to opt for an open regime, provided that the administrative authority presents favorable reports. The increase in sanctions and the impossibility of its judicial review, breaks the objectives of restorative juvenile justice. The positive assessment of the Committee of maintaining the law of four years as the maximum duration of the deprivation of freedom, has been contradicted by reality.
· As the most severe sanction was increased to 8 years, preventing its review and not having the necessary resources to establish the sections stated in the law in the Centers for Adolescent Offenders, the progressive presence of a greater number of adolescents and young people in these places, may lead to generate serious problems in their operation in a short time. The Centers for Adolescent Offenders have failed to implement the different sections stated in the law, after two years of the issuance of the reforms. 
· Another reform is the one that has to do with the guarantee of reserve.  The last subparagraph of article 317 states the following: "except for the adolescents that have been sentenced for crimes with more than ten years imprisonment, the certificate of criminal records will not contain records of violations committed when the person was an adolescent. Anyone who does this will be subject to the penalties of law."  This means that the persons that had been sanctioned when they were teenagers because of a felony shall not have this guarantee of reserve.
· The law requires the destruction of records of adolescents and the authorities must only keep a copy of the sentence for statistical purposes and for a possible filing of an appeal. The problem that arises because of the destruction of the records is that, if eventually the rights of an adolescent are affected, because of the presumption of innocence, non-observance of the due process or because he has been judged by justice operators for adults, families, non-specialized, without training or practice in criminal justice for adolescents, or if they had been sanctioned by an allegedly criminal action, the files are not available to support the process. A special file should be created for these cases, under the responsibility of an independent and autonomous entity.

268. Regarding specialized justice stated in the Constitution in the Articles. 175 and 186 and in the COFJ in Articles. 226 and 228, this has not been fulfilled. The Constitution states that in each canton there shall be at least one judge specialized in adolescent offenders according to the population needs. The reforms weaken this mandate because, although the competence of Judges of Adolescent Offenders are stated in their corresponding territorial constituencies, it also states the in the cantons in which there are no judges for adolescent offenders, the cases should be processed by the judges of Family, Women, Children and Adolescents. Strictly speaking, the justice specialized in adolescents in conflict with the criminal law only exists in 3 cities, and has 8 specialized judges. The administrative decisions of the Judiciary Council (CJ) are aimed to generalize the competence of judges or units for family, women, children and adolescents and even multi competent judges to process the cases of adolescent offenders.

269. In this context the Official report states that the specialized justice has "73 doctors, 98 psychologists, 123 social workers and 302 judges at the national level". The Report does not mention the number of prosecutors or specialized public advocates existing in this field.  The assertion of the Government that there are 302 judges trained in adolescent offenders and that all of them are 'specialized' in the matter of adolescents in conflict with the criminal law, is based on the assertion that the School of the Judicial Function has developed continuous education programs. In our opinion, the courses of the school are limited and insufficient and do not guarantee the existence of justice operators specialized in this field. The judges for Family, Women, Children and Adolescents and multi-competent judges, do not have enough preparation to carry out this delicate work adequately because of the workload they have, basically on civilian issues. 

270. We believe that the national level there are no judges, prosecutors and public advocates that are fully trained in juvenile criminal justice with a restorative approach. For this reason they continue sentencing imprisonment as a general rule and not exceptionally as stated in all the international instruments. For this reason they continue sanctioning adolescents under fourteen years of age with socio-educational measures of deprivation of freedom for minor offences. The family judges do not know about penal topics for adolescents, and for this reason the early forms of termination of the process with a restorative approach are restricted or applied improperly. An example of this is the existence of 6 adolescents deprived of freedom in Santo Domingo de los Tsáchilas, using the form of early termination of the suspension of the trial process.   Using the "suspension of the trial process" with deprivation of freedom, is a legal absurdity and a total lack of knowledge about adolescents in conflict with the criminal law.

271. The Official Report does not provide data on the number of forms of early termination (conciliations, mediations, suspensions of the trial process and remissions) that exist in Ecuador and the existing monitoring mechanisms of the obligations incurred there. The Ministry of Justice, Human Rights and Cults (MJDHC) has interpreted that it is not responsible for early terminations and that its obligation is to implement exclusively the socio-educational measures stated in the resolution or the sentence of the Judicial Unit. Likewise, the Judiciary Council (CJ), does not have a clear policy in this regard. The juvenile criminal termination does not have clear policies, control mechanisms and the resources needed to develop them. On the other hand, the abbreviated procedure is being used in juvenile criminal justice affecting early terminations, as a fast way of resolving conflicts. This procedure implies the recognition of the adolescent of the deed stated by the Prosecutor and is a prior agreement with the Prosecutor about the socio-educational measure to be imposed, which can be deprivation of freedom or not. 

272. The MJDHC is the leading and executing entity of public policy for adolescent offenders and has institutional weaknesses and, although it has presented an attention model, it still does not have trained staff and adequate resources, for this reason its vision is often retributive and non-pedagogical. The Centers for Adolescent Offenders (CAI) do not have a clear territorial reference, there are only two centers for adolescent women and this restricts the proximity and accompaniment of the family in many cases. Regarding the transfers, there have been cases of adolescents who are relocated to centers for adolescent offenders in different areas of the country without full justification, taking them away from their families.

273. It is important to indicate that in the report 2014[footnoteRef:19], the DPE warned about the existence of child abuse, isolation, and lack of communication in some CAI, but the Official Report does not mention anything about this. There are actions used as sanctions in some CAI, not following the administrative procedures stated in article 420 of the CONA, when the adolescents commit disciplinary offences.  [19:  NPT, Annual Report 2014, Public Defensory, 2014] 


274. Likewise, there are several adolescents in the CAI who have expressed their annoyance due to the meals they receive. The adolescents also complain that the public Advocates do not accompany them during the time they fulfil the socio-educational measures.

Recommendations

275. Recommend to the National Assembly to review the CONA to reform the articles related to the excessive times of the socio-educational measures. The most damaging measure that can be imposed on a teenager should be 4 years of institutional internment and only in exceptional cases.

276. Recommend the National  Assembly to reform the CONA to establish a transitional or special regime for young people who are serving socio-educational measures as they have been sanctioned for crimes committed being teenagers and so they can fulfil the socio-educational measure separated from adolescent offenders, in order to culminate their rehabilitation process for an adequate social and family reintegration.

277. Recommend the National Assembly to reform the CONA to allow the review of the socio-educational measures and the full guarantee of the principle of reserve.

278. Request the Ministry of Education to endorse or certify the vocational training that the adolescents deprived of their freedom receive and to extend university education for them.

279. Request the CJ to comply with the constitutional mandate of establishing an administration of Justice specialized in adolescent offenders.

280. Recommend to promote the early terminations as a way of avoiding trials in many cases, with the appropriate follow-up mechanisms.

281. Recommend the strengthening of the education and training of the operators of Justice (especially of the Public Advocates) to overcome the serious deficiencies existing in juvenile criminal justice with a restorative approach

282. Recommend to the MJDHC to impulse clear policies to transfer the adolescents, respecting their right to express their opinion, which will allow them to challenge the transfer and prevent family separation.

283. Recommend the MJDHV to have a greater control in the CAI to prevent abuse and cases of torture, isolation and incommunicado detention of adolescents and allow citizen surveillance.

284. Recommend the MJDHC to implement prevention policies over the factors that affect the offences of adolescents and to keep the necessary budgets, to prevent the economic crisis that affects Ecuador from impacting over the plans and programs of juvenile criminal justice. 

[bookmark: _Toc465356408]7. THE RIGHTS OF INDIGENOUS CHILDREN AND ADOLESCENTS 
"There we have the case of repression in Saraguro on August 17, 2015, where a pregnant woman was abused, violating the right to life and the best interests of the child.  Another case is that of the Shuar communities of Tundayme where the families were taken out of their territories (to facilitate the work of a Chinese transnational mining company), where the children on the backs of their mothers suffer the aggression and destruction of their homes by the security forces"[footnoteRef:20]  [20:  Interview to Mario Bustos, Confederation of the Cayambi People, October 7,  2016] 


284. In Ecuador there are 14 nationalities and 20 indigenous peoples. According to the Census of Population and Housing carried out in 2010, there are 14 and a half million inhabitants, and 1.078.000 inhabitants are self-identified as indigenous. The population of indigenous children and adolescents is 447. 962 i.e. 44% of the population. 83% of indigenous children and adolescents live in the county side. About 90% of the children and adolescents live in poor households due to unsatisfied basic needs.
285.  Indigenous children are the most affected by malnutrition, in particular chronic and global malnutrition with 58% and 15% respectively, three times more than white (19%) and mestizo children (5%) (ODNA 2010). The nutrition and school breakfast programs is not culturally relevance and it has been proposed that the products for school meals should be provided by the communities as this would generate benefits for their economies. The access to health care services is increasingly difficult. It is necessary to make an appointment by phone to get medical attention, but there are few land lines or mobile telephones in the communities. There are difficulties in the Culturally Appropriate Birth care and there are no policies to promote the development of knowledge and traditional medicine practices. Home visits by doctors in rural areas are scarce or they are done at restricted times. There is little access to drinking water in the communities.

286. In education, although there is an Organic Law for Intercultural Education (LOEI), a Management Model and a policy for quality standards, it is necessary to consider the importance of respecting diversity and cultural and geographical relevance. In reality, the rights of children and adolescents of the indigenous peoples and nationalities are violated. The conditions of the community schools have deteriorated and many of them have been closed because the schools were merged. The Family – Community Child Education has not been implemented in most of the communities. The Child Care Centers for Good Living (CIBV) to serve children between 1 to 3 years of age, still have no methods or content that is relevant regarding language and culture, even though in many cases the mothers of the communities work in there. The schools are located very far from their homes, and many children do not attend school because there is no transport. Only the 49% of the indigenous girls attend high school in the urban area and 38% in the rural area. 
287 The educational textbooks are not in their own languages, and pose the risk of homogenization, because they do not consider the diverse cultures. Not even the bilingual intercultural schools teach using ancient languages of the area; the educational materials, textbooks, uniforms or food are not necessarily related to their environment and culture.
288. The lack of prioritization and institutionalization is evident, which could make collective rights effective to implement the SIEB. The education budget is not allocated based on the needs of disadvantaged populations. This institutional structure does not correspond to the principles of interculturalism and plurinationality. In the political and administrative definition of the country and the educational system, the educational circuits and districts are not properly articulated with the settlements of peoples and nationalities and their cultural diversity.

289. In initial education there is deficit in coverage, so much so that many children coming out of the CIBVs at the age of 3, do not continue in initial education, because there is no offer in their communities. Another serious situation that occurs is that when the children come out of the CIBVs, where they receive 4 meals a day and when they start on initial education they only receive one meal a day. The nutrition programs were reduced to one single meal, the school breakfast and the school lunch was eliminated. This service is especially important in rural areas, not only because of the hours that the children and adolescents have to travel to school from their homes, but because of the conditions of the families. The school feeding is a significant milestone. In addition, within the school feeding program, the families (especially in the rural and indigenous area) make contributions to supplement the diet, and they also contribute with their time to prepare the meals for their children. 
290. Often the Bilingual Intercultural Schools become a reserve of teachers to cover the lack of teachers in the Intercultural or Hispanic schools. This fact creates instability of teachers and deteriorates the quality of education.  The investment in educational infrastructure has focused basically on the construction of 62 Millennium Schools, reducing the attention to community schools that have many needs such as: classrooms, sanitary facilities, water, sports fields, libraries, computer labs with internet and orchards. The cultural identification has been lost because of the unification of schools. Inequity in the investment on bilingual intercultural education is evident because  only 2% of the funds for basic education are invested in 5 provinces with more than 50% of indigenous children, while 12-14% of the funds are invested.in the provinces of the coast (Guayas and Manabí), which have a lower percentage of indigenous children.  
291. The model for Intercultural Bilingual Education is not applied, furthermore there are no methodological adaptations and curriculum content with cultural relevance. The classes are not taught in their own language and culture in most of the schools, because the teachers don't know the culture and the language. Only 55% of the children and adolescents speak their native language, and in many cases, this situation is much more dramatic. The Bilingual Intercultural Education System that should promote the use of the language and culture in all schools, has only chosen one school per nationality as indicated by Cecilia Baltazar, Sub secretary of Intercultural Bilingual Education. That is around 32 schools out two thousand schools.
292. The lack of educational offer and the "automatic" designation of quotas, causes that the children and adolescents who enter the educational system are placed in other schools far away from their homes, causing the decrease of the student population, this fact becomes crucial for the education authorities that merged schools, forcing families to migrate to urban sectors where Intercultural Bilingual Education is not usually offered. In most of the cases, the long distances that the children and adolescents had to walk were not considered, as well as the risks that the trips involve. The Government offered transportation to the Millennium Schools but this is not true for all the children due to bad roads and lack of timely payment to the drivers. The families have to pay for these charges. This has led to cases of student dropout due to the distance and lack of transport or resources. A demonstrative case is the traffic accident that took place in the Canton El Chaco where 9 children disappeared in the Oyacachi River when the truck that took them school suffered an accident[footnoteRef:21]. [21:  News “9 children disappear in an accident in the river”, El Expreso, June 16, 2016 ] 

293. The creation of the unified baccalaureate has set aside specializations aimed at working in the country side. The Millennium schools have management problems as well as problems to respond to the demand and have caused problems between the communities because of the place where they are located. It is necessary to measure the levels of absenteeism, especially of the students who came out of the so-called community schools to enroll in the Millennium schools.
294. There is State violence in the territories of the peoples and nationalities. From the worldview and life of indigenous peoples, community harmony is the result of the sacred and respectful interaction with all the beings of nature and the very existence of the nationalities and peoples. Extractive policies resulting from the development of the Ecuadorian State model represent an attack to the territories and indigenous people, and the children and adolescents are the most affected. These practices have involved violent actions by the security forces against the indigenous families causing physical and psychological effects on the children and adolescents.
295. The children and adolescents or their communities are not consulted on all matters that affect them directly. The closure of their schools and the forced displacement of their territories are topics of special interest to the children and adolescents, their families and their communities.
296. Since 2011 the Confederation of the Kayambi People has promoted an enforceability and educational oversight process oriented to improve the quality with cultural and linguistic relevance and prevent the closure of schools due to the distances and risks for the children. The agreements to improve the infrastructure and implement a suitable educational model have not advanced.
297. Repeatedly the Ecuadorian State has not guaranteed the exercise of the rights of the indigenous children and adolescents contained in the Convention on the Rights of the Child (CDN) and the General Observation 11 of this document (CDN).
Recommendations
298. Insist the Ecuadorian Government to take all the necessary measures to protect the rights of indigenous children and adolescents, respect their culture and ensure the rights stated in the Constitution and the Convention on the Rights of the Child.
299. Insist the Ecuadorian Government to ensure that the education policies have cultural and linguistic relevance through an intercultural bilingual education model, which ensures access to all indigenous children and adolescents, promoting the existence of bilingual teachers and protecting indigenous languages.
300. Guarantee that educational policies and programs are created with the consultation and participation of the children and adolescents and their communities.
301. Request major changes in child nutrition policies aimed to respond to the consumption of nutritious products that are varied and culturally accepted, in order to overcome the serious problem of malnutrition that affects indigenous children.
302. Promote the effective implementation of the principle of the Best Interest of the Child in the development of production projects in indigenous territories, to create impacts in their lives and in their communities. 
[bookmark: _Toc465356409]8. THE RIGHTS OF GIRLS IN ECUADOR 

“Being a girl is very difficult because sometimes men abuse. Many women and girls cannot say anything, there is fear, we are afraid. My dream is to eliminate male chauvinism” (Jéssica, Cañar, Cañar).[footnoteRef:22] [22:  Letters from Girls: we tell our stories to the world. Systematization of the words and voices of Ecuadorian girls in more than 1200 letters in 16 provinces of Ecuador, Plan International Ecuador, 2015.] 


303. Girls and young women need to have the freedom to grow and develop in the society, where they are really valued, have equal opportunities, can learn, decide, lead, prosper and live free from discrimination.

304. Working for the rights of children and adolescents from an approach of inclusion implies, among other views, a critical analysis of the situation of the rights of girls from a perspective of gender equality and interculturalism. An advance in Ecuador is the Declaration of the Day of Girls made by the National Assembly (2014), which defines the accountability of the approaches of public policy towards the girls. On the other hand, there is a weak or almost non-existent qualitative and quantitative information on the situation of girls and young women in the country. Classified data at the national and local level (cantonal and parish level) are insufficient to support decision-making and the design of public policies that respond to the gaps of inequality faced by girls and adolescent women.  Public policies are not designed for a specific gender for children and adolescents, neither consider the vulnerabilities, risks and gaps in the implementation of their rights just because they are girls.

305. The educational practices continue reinforcing the stereotypes of gender, the stigma and discrimination and devaluation of the girls and adolescents. The route and protocol to respond to violence in the field of education is not active in the Ministry of Education. The use of violence and abuse in the teaching practices increased from 20% in 2004 to 30% in 2010. School violence has a negative impact on education and the position of girls in society.  Three of every 10 girls and adolescents who attend the school are abused by their teachers. 12% of the boys and 7% of the girls are hit. These data express gender stereotypes, the boys are hit to become "strong" and "machos" while girls are abused in more subtle ways. 47% of the girls report violence in their homes, school and public spaces and 42% are afraid to be sent out of the educational system. [footnoteRef:23] [23:  “Systematization of Letters and Dreams of Girls”, Plan International Ecuador, 2014.] 

306. Abuse affects 32% of the girls (aged 5-17 years), compared to 30% of the boys, this is evidenced in the increase of children and adolescents with signs of abuse. 67.9% of the girls between 10 and 15 years of age have been victims of gender-based violence.  The violent punishments are reproduced more frequently in the countryside (48%); in the Andean region (47%) and in indigenous households (49%)[footnoteRef:24]. [24:   Survey to XXI century children,  ODNA, 2010] 

307. Domestic work is not considered work by any male or female member. 100% of families do not perceive housework as a way of working, because it is deeply naturalized. Is expected that the girls, in general, assume a heavier workload to take care of their brothers and sisters and of the house.[footnoteRef:25].  67.3% of Childrenthat were consulted stated that they perform domestic work[footnoteRef:26]  Girls and young women are the ones who mostly work on these activities (70.3% compared to 63.6% of men). 62.5% of the boys and male adolescents who work, receive payment and only 39% of girls and teenage women who work receive it[footnoteRef:27]. The activities carried out by the men are more related to productive activities and those of women to unpaid house work.  Most of the children and adolescents work by the margin of time allowed by the CONA, this is 6 hours a day. However, women work more hours. Girls and teenage women have higher levels of disadvantage in relation to child labor, they are more involved in domestic work, are paid less and work more hours per day. [25:   Consultation process with children and adolescents to prepare the Alternative Report of the Civil Society of Ecuador for the Committee on Child Rights of the United Nations, several institutions, 2016.]  [26:  Ibid ]  [27:  Ibid] 


308. The consultation made to children and adolescents states that the action of the Government to prevent child labor is little or null. According to the study on the "Domestic Child Labor of Girls and Adolescents in Ecuador" (Plan International, 2014), girls express fear to face the public world alone. To deal with it, they need to be accompanied by a male family member. By exposing the public world as hostile to women, the private world seems to be safer and this is the place where the unpaid domestic work becomes more natural. 99% of the girls and adolescents aged 5-17 perform domestic chores within the household, but only 13.5% recognizes it.  Girls and adolescent women spend 18.72 hours a week doing housework as compared to 10.21 hours of boys. The gap increases with age (17-18 years) reaching 31.77 hours per week. 78% of the girls mentioned that they work at home. [footnoteRef:28].   Rural and indigenous children and adolescents, are those who mostly study and work at the same time, or who work only. One in 10 young women is a domestic worker (13% are montubios (peasants from the Ecuadorian coast), 15% are afro-descendant and 17% are indigenous, CONAMU 2007). The girls coming from households in poverty are also exposed to work as housemaids, helpers or baby sitters and they usually live in the houses where they provide their services. [28:  Systematization Letters and Dreams of Girls”, Plan International Ecuador, 2014.] 


309. The access and permanence of girls in the educational system is complex. In Ecuador, only 45% of Ecuadorian girls finish high school[footnoteRef:29]. The ones who do not finish are mainly indigenous and pregnant adolescents. School dropout is directly related to pregnancy in adolescents, pregnancy is the first cause of school dropout. In most of the cases, teenage mothers reach the ninth or tenth year of basic education and then they quit because of their pregnancy and later because they have to raise the baby. In rural areas and among indigenous communities, the education of boys is a priority, while girls must work on house chores and marriage. [29:  INEC, 2010.] 


310.  Public policy does not specifically address the rights of girls and young women taking into account their needs of healthcare, education and participation. In the absence of a System for Integral Protection of Children and Adolescents, there is no specificity to address their rights and this is even worse with the specific rights of girls.
Recommendations 
311. Design public policies in a participatory manner, in consultation with the civil society, specialists, the academia, NGOs, organized base groups, activists, groups of girls and adolescents. 

312. Promote that violations of rights that they suffer 'because they are girls' are included in public policies. Ensure an inclusive and quality education for girls and young women, so that they acquire knowledge and skills to make decisions about their lives, empower economically, and find a decent job.

313. Establish variables and measurement indicators for the rights of girls and young women in their national, local and sectorial information systems (health, education, protection, social welfare).
314. Promote the revision and integration in the curriculum from initial education (4 years of age) up to the end of secondary education (18 years of age), contents and actions to promote gender equality and prevent gender-based violence.

315. Integrate in the policies for the prevention of child labor, sensitization about domestic work of the girls in their own homes and promote gender equality in the households.

316. Develop and establish instruments, protocols and routes for protection to prevent and eradicate the labor exploitation of girls.

317. Promote the adoption of Ordinances issued by the GAD to prevent and punish violence against girls, young women and adult women in the public spaces, and to promote policies and actions to develop safe and friendly cities that protect the rights of women in the public spaces with an emphasis on girls and adolescent women.

[bookmark: _Toc465356410]9.    INTERNATIONAL INSTRUMENTS ON HUMAN RIGHTS
[bookmark: _Toc465356411]9.1   Follow-up on the facultative protocol related to the sale of children, child prostitution and the use of children in pornography 
“This is not real because some families do not have information about this topic.”
“The police does not comply either, because they do not investigate and the cases are not solved.”
“They send the children to work, they migrate to other countries because they don’t have money.”
(Phrases of adolescents CN-NNA, 01-2016)
318. Since 2011 the coordination of the National Plan to combat the Traffic of Persons and other forms of exploitation was placed again under the responsibility of the Ministry of the Interior, because for a short period it was the responsibility of the MJDHC.  The Plan against Traffic has been revised since 2006. Although efforts have been made to start a process of reformulation, this initiative has not materialized, and there is still an outdated plan. In this regard, the fight against human trafficking presents a series of limitations that prevent having positive results. The existing differences between the Unit Against the Crime of Traffic of Persons and Traffic of Migrants of the Judicial Police and the Anti-Traffic Group of the National Direction of the Police Specialized in children and adolescents (GAT-DINAPEN) have been overcome. 
319. The Plan that was approved in 2006, does not respond to the constitutional and legal mandates or to the new challenges posed by the crime of traffic of persons, sexual and labor exploitation and child pornography. Because it is outdated, it is not possible to solve each of the crimes of the subject matter in a deep and specialized way. The Plan is not funded and is more focused on security than on human rights. The organizations and academics working in this area consider that the right thing to do is to prepare a new Plan that responds adequately to the new conditions, for example, to cyber-crimes that are not specified in the law.
320. Another limitation was that the Plan was basically focused on traffic for sexual exploitation, while to other modalities remaining invisible. The same thing happens when the attention is focused on international trafficking and domestic trafficking is neglected. Roadmaps and protocols are not applied with specificity in spite that the National Unified Protocol was created in 2013, it is still necessary to generate a process for its socialization and appropriation.  There are low rates of reporting of trafficking and low rates of sentences to traffickers, this is due to several factors such as: difficulty in defining the crime, lack of confidence in the Justice system, naturalization of exploitation, etc. This has an impact in the low numbers of victims or alleged victims and therefore, the public policy aimed to provide attention of the victims is poor.
321. In the PNBV 2013-2017 (Objective 2), in the National Agenda for Intergenerational Equality 2013-2017 and in the National Agenda of Equality for Human Mobility, Traffic of Persons is also included. It should be noted that the COIP extends the offence of trafficking, establishes penalties for its various forms and criminalizes forced prostitution and slavery as crimes against humanity. However, there is still confusion in the legal figures related to trading and trafficking of persons by the operators of Justice and the police. Likewise, we believe that the regulations are basically focused on the scope of investigation and punishment, with a view of repressive safety.
322. A positive aspect that must be valued was the attempt to promote local ordinances on prevention and protection to victims of trafficking. This initiative was aimed to mobilize the Governments and local communities, as the Committee recognized, in order to break with cultural practices existing in different territories and establish policies and local mechanisms to deal with this crime.
323. It is equally important to highlight the effort to create an information system in the Prosecutor's Office of Ecuador. However, this initiative has difficulties in its operation at the moment, the access to information is still very problematic and there is official secrecy. There is no clear information on the prosecution of cases and the results obtained. On the other hand, there is a great institutional weakness on the information system to present classified data. This information should be public and the access to this right should not be limited.
324. As a specialized technician on this issue said, no one can imagine the deep pain that the children victims of traffic live. Traffic of persons is a rather naturalized topic and can be linked to family networks and everyday situations so it can become invisible. Traffic is not included in the Political Agenda and more sensitivity on the issue is necessary.  There is not a clear strategy to make integral awareness campaigns and there is no inter-agency work regarding the attention to victims and restitution of rights to children who have been victims of this crime. The Ministry of Education has shown little interest in this topic that is not included in the Plan of Education. Ecuador has signed bilateral agreements with Colombia and Peru.
325. A Strategy for the Promotion of Rights for the prevention of trade and traffic is being prepared but has a great delay, it will be implemented starting on 2017 in order to potentiate the existing resources in each institution. Although a space for local coordination is being implemented in the northern border to perform prevention actions, we believe that the required efforts should be systematic rather than reactive, because the high staff turnover in public institutions prevents the implementation of a sustained training and information process. Even though training processes are carried out, there was no monitoring of these processes with public employees. There is not a generation of knowledge articulated to the Academy to investigate this problem. 
326. A pending issue is to bring attention on the people who sexually exploit minors, who use child pornography and pay or offer to pay for these services. This area has not been worked on, and the structural factors that sustain this type of violence such as machismo and the construction of male sexuality as a tool of domination and power are not being attacked.
327. One of the most sensitive issues is the lack of services, its non-specificity, its limited budget, old models, reduced staff that is trained on this topic and the permanent reduction of resources. Sometimes the police does not know what to do with the victims. There is a great lack of multidisciplinary to make correct interventions in cases of children and adolescents. Likewise, there are no follow-up, evaluation and monitoring mechanisms. The situation of the victims is unknown. There is institutional indolence and there is excessive control to the organizations. There is not information about the progress on the Project for the Prevention of Sexual Exploitation of children in situations of sexual exploitation linked to tourism of the Ministry of Tourism which has a developed methodology. The age range for the use of adolescents in these crimes has been reduced (since age 12) and now they are used to recruit other children and adolescents. It is necessary to work more in the restitution of rights. The system for the protection of victims and witnesses does not respond efficiently to this topic, it is poorly designed and has alleged constitutional restrictions to protect people who choose not to be part of the legal process. This creates a serious situation of helplessness.
328. There is insufficient dissemination and lack of training to families and communities on this issue. The current campaigns are more oriented to the persecution of crime than to protect the victims and their families. Institutional responsibilities are not clearly defined. The Immigration Law does not include ways of regularization for victims of traffic. There is no data on the use of Information Technology in the issue of traffic.
329. It is necessary to fight against corruption. Many of the operations planned by the Prosecutor’s Office and the police have poor results due to the permanent filtering of information. 
Recommendations:
330. Prepare a new National Plan to combat traffic of persons, especially of children and adolescents. This process must have the participation of the civil society organizations as support and oversight entities to place the issue of traffic in the political agenda. This new Plan should promote the necessary legal reforms, focus the topic of traffic of persons, not only transnational traffic but also internal traffic. This Plan must have the necessary budget to carry out all the included actions.  The Plan should strengthen inter-agency coordination and cooperation between the central Government and local governments. The Plan should generate integral and specific actions and commit to all the institutions (Ministries of Education, Public Health and Social Inclusion) so that they are able to participate actively from their field of action.
331. Move the coordination of the Plan from the Ministry of the Interior to the Ministry of Justice, Human Rights and Cults, in order to strengthen a focus on human rights, thinking more on the victim and the restitution of his rights than in a security approach.
332. Strengthen the services of specialized attention to children and adolescents victims of trafficking, with territorial focus, human mobility, human rights, gender and disabilities. The Government should guarantee the access to primary attention in health and psychology for the victims and the attention services should have specialized technical staff.
333. Strengthen prevention processes. Perform comprehensive campaigns to mobilize the children and adolescents, their families and communities in their protection. Promote active and sustainable participation of the media on this issue. 
334. Encourage the Government so that the victims are not harmed in the prosecutor’s investigation, by applying the principle of non-punishment. Promote the proactive investigation by virtue of office.
335. Promote sustained training processes and awareness-raising by the Government to public officers on the issue of traffic of persons, with an emphasis on justice operators, making permanent evaluations of their work and prevent corruption. It is important that the training processes are linked to the Academy.
336. Promote a reform of the System of Victims and Witnesses in order to ensure real protection of the victims and not leave them unprotected. Use the international norms of human rights above the constitutional mandate that requires the participation of the victim in the criminal process to be part of this system.
337. Strengthen a system of indicators and information, with public access, in order to perform an analysis to define public policies. Promote that the information provided by the Government institutions should be accurate by presenting specific reports of the implemented actions and of the invested funds.
338. Implement a humanitarian visa for persons who are victims of international traffic and prevent the deportation of victims of traffic.
339. Establish appropriate mechanisms to prevent and severely punish the existing corruption in this area.
340. Promote traffic prevention campaigns not only by talking to the victim or potential victim, but also thinking about who is the person who sexually exploits, the one that uses child pornography, who pays or offers to pay for this form of exploitation to children.
341. Request the GADs to promote local Ordinances on prevention and protection to victims of traffic.

[bookmark: _Toc465356412]9.2 Follow-up on the Protocol of Participation of children in armed conflicts

 “I am worried when my father (street vendor) does not come soon, I am afraid that something can happen to him”
“That my mother has a job”
“A grenade is dropped and we never know if it can fall over them, my family 
(Concerns of immigrant children and adolescents[footnoteRef:30]  [30:  Study on Children, migration and borders, Social Observatory of Ecuador Foundation (Fundación Observatorio Social del Ecuador),  2013, Ecuador] 

342. The Armed Forces of Ecuador does not recruit persons under 18 years of age and the COIP criminalizes their recruitment. It is positive that the COIP punishes forced recruitment for armed conflict or to perform offences. Similarly, the training of staff of the Armed Forces is positive as well as the promotion of a policy for peace. 
343. Ecuador is related with the topic of children and adolescents in armed conflicts from several points of view: the armed conflict in Colombia and the flow of refugees fleeing the conflict, including children and adolescents who are former soldiers; the fight against poverty in the border provinces; and insecurity for the inhabitants of this area. It is necessary to prepare policies for the three issues, in consultation with the organizations of the population, in order to avoid that the children and adolescents are strongly pressured to enter the armed organizations.
343 Save the Children, and the Social Observatory of Ecuador, prepared a study in 2012 called "Children, migration and borders”[footnoteRef:31], obtaining important conclusions regarding the access and quality of basic services, the security concerns and perceptions of work, discrimination and the exercise of rights on the northern border. As mentioned in the study, these findings "alert on the relationship among violence, economy and poverty and lack of social protection". [31:  Ibid] 

344. According to this study, 74% of the children and adolescents of the northern border have unsatisfied basic needs, equivalent to eight percent more than the national average; 17% of the children in Esmeraldas work, this is one of the highest rates across the country; the group of children who neither work nor study, includes hidden domestic work and the worst forms of child labor, which is a lethal combination in the case of the border, due to the high illegality that occurs in these areas. In Esmeraldas, 9% of the children between five and 14 years of age are outside the school system (the country's average is 6%); adolescent women face risks because of  their womanhood, as it is the case across the country, but much more acutely: 66% of the causes of hospital discharge in women aged 12 to 17 years are due to childbirth and its complications; the offer of public education is high in the zone (85%), as well as the number of doctors and nurses working in health units and, also, the existence of Cantonal Councils of Children and Adolescents; and, finally, the services of education, health, justice, attention to the violation of rights and police specialized on children and adolescents, but they do not work as a network (required for the prevention, care and restoration of rights) and in some cantons the DINAPEN and the system of juvenile justice do not exist.  In other words, the existence of a system for the protection of children and adolescents in the northern border area is still an illusion. 
345. This situation generates serious dangers for the children and their families because the armed groups and crime groups take advantage of the poverty and vulnerable conditions where they live to recruit them and involve them in dangerous tasks: sending information, transporting drugs, etc.
346. Peace in Colombia is essential to resolve the multiple existing conflicts. Its realization will have important effects on thousands of children and adolescents and their families. What happens and has happened there is not strange to us, it is part of our common history, of the life dynamic of the inhabitants of that area and, of course, of our understanding of human rights and of the way that we respond to their need for protection or their violation, from the community or from what we call 'institutions' or 'presence of the Government'.
Recommendations:
347. The Ecuadorian Government must establish a system of protection, reception and reintegration for the children and adolescents who are former soldiers and adopt policies on prevention of recruitment in the area of the northern border.
348. Include in the public policies on human mobility, specifically of refuge, and those of children and adolescents, the special procedure for the children and adolescents that request refuge, accompanied or not accompanied, with focus on three areas: policy development, training on human rights for the competent authority, and the creation of linking subsystems such as information, communication and training.
348. Include in the project for the Law on Human Mobility, some norms that guarantee the rights of children and adolescents and consider multiple vulnerabilities, especially for those who have lost their family bonds.
349. Create judicial units and agencies linked to the guarantee of rights in all the cantons of the border provinces of Esmeraldas, Sucumbíos and Orellana to respond to the needs of the children and adolescents and of the border population.
350. Design protection protocols and psychosocial assistance for the children and adolescents and persons who have participated in the armed conflict and who are the victims of it, in a participative way. Such protocols should include measures that will facilitate family reunification.
351. Ensure that the children and adolescents requesting asylum and refugees meet their basic needs of food and water supply as well as the access to the health care and education services, without discrimination.
352. Urge the municipalities of all the  cantons located in the northern border area of Ecuador, with the support of national and international cooperation entities and organizations specialized in the protection of rights, to form a regional Consortium in order to promote the creation of local systems for integral protection of children and adolescents, which shall articulate health care services, education, special protection, administration of justice, specialized security, temporary refuge, consular processes and mediation in the cases of violation of rights.
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