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Suggestions for disability-relevant questions for consideration for the list of issues

Committee on the Elimination of Discrimination against Women

55th session (July 2013)

The International Disability Alliance (IDA) has prepared the following suggestions for the list of issues, based on references to persons with disabilities to be found in the State report and treaty body concluding observations (see annex).

BOSNIA AND HERZEGOVINA

Bosnia and Herzegovina ratified the Convention on the Rights of Persons with Disabilities (CRPD) and its Optional Protocol on 12 March 2010.

IDA suggestions for list of issues

Articles 2, 3, 4, 5 

· What steps are being taken to implement an effective data collection system which is disaggregated by sex, age, disability and region, which can inform the development of policies and programmes to promote equal opportunities for women and girls with disabilities in society? 
· Please provide the Committee detailed information on what steps are being taken to ensure the presence of the rights of women with disabilities in national policies, including concerning health care, education, employment and social protection.
· Please provide more information on the “The Manual to Establish Effective Combating against Domestic Violence for Deaf and Blind Persons” (para 84 in State report). What other steps are being taken to address the heightened risk for girls and women with disabilities of becoming victims of violence, abuse, exploitation and harmful practices in the home, community and in institutions? What measures are being adopted to ensure that both services and information for victims are made accessible to women and girls with disabilities,which guarantee their access to redress and protection, including training of police and other interlocutors?
Article 7

· What steps are being taken to ensure persons with disabilities their right to vote on an equal basis with others in accordance with Article 29 of the Convention on the Rights of Persons with Disabilities (CRPD)? What measures are being adopted to ensure the accessibility of polling stations, booths and voting material, including by permitting an individual an assistant of their own choice to help them to vote, without external surveillance? How is information on elections and political campaigns being made accessible in the lead up to elections?

Article 10

· What measures are being taken guarantee the implementation of inclusive education in the law and practice?  Please provide statistics of the number of children with disabilities attending the following mainstream schools: primary school, middle school, high school and the rate of success and completion of schooling. What steps are being taken to incorporate inclusive education (as set out in Article 24 of the CRPD) into all core teacher training curricula and in service training to infuse the values and principles of inclusive education at the start of a teacher’s careers and continuously, in order to create a culture of inclusive learning in a school? (see Concluding Observations of the CRC Committee, CRC/C/15/Add.260, 2005, paras 45, 46(a)(b)(c), 57, 59(b), in Annex below)

Article 11

· What steps are being taken to address the gender gap and unemployment rates of women with disabilities (para 272, 273 in State report) as the state has no special programs for employment, retraining or rehabilitation related to women with disabilities, nor does it have relevant statistics, data, or special measures for protection of women with disabilities in the areas of labour and employment? (para 270 in State report) (also see Concluding Observations of the CESCR Committee, E/C.12/BIH/CO/1, 2006, para 14, in Annex below)
· Is reasonable accommodation in employment and vocational training made available for women with disabilities, including accommodations for different types of disabilities? Is the denial of reasonable accommodation recognised as disability-based discrimination in the law?
· What measures have been adopted to ensure that civilian victims, including women and girls with disabilities, are protected from discrimination compared to disabled war veterans; and that victims of mental torture are not excluded from personal disability benefits under the State party’s current legislation on the regulation of social benefits? (see Concluding Observations of the CRC Committee, CRC/C/OPAC/BIH/CO/1, 2010,paras 17, 18, and of the HRC Committee, CCPR/C/BIH/CO/1, 2006, para 15, in Annex below)

Articles 12, 13 & 16

· What steps are being taken to adopt measures to ensure that all health care and services are based on the free and informed consent of the person concerned and that involuntary treatment and confinement are not permitted by law?
· Has the government adopted a strategy to reinforce efforts towards the closure institutions of children and adults with disabilities, and to take steps to provide sufficient support to families to ensure that all children, including children with disabilities, can live and be raised in family environments in the community, and to eliminate the institutionalisation of children by building up community based services and support (including through increased social assistance and welfare benefits) to children with disabilities and to their families, and to parents with disabilities? (see Concluding Observations of the CRC Committee, CRC/C/15/Add.260, 2005, para 46(d), in Annex below)
· What services are in place to reach out and educate women and girls with disabilities about sexual and reproductive health, including STIs?
Article 15

· What steps are being taken to reform the law in accordance with Article 15, CEDAW and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of women with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify a person from exercising her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned.
State report
Selected references to women with disabilities in the State report:

ARTICLE 1: DISCRIMINATION AGAINST WOMEN
12. The Agency, in cooperation with representatives of national minorities, persons with disabilities and women NGOs, has organised a Regional Conference on Gender equality and equal opportunities as a segment of human rights in the light of constitutional changes in BiH. The presenters at the conference were leading regional experts in the area of constitutional reforms and political processes.

ARTICLE 5 ELIMINATION OF STEREOTYPES AND PREJUDICE

Domestic Violence


84. The Manual to Establish Effective Combating against Domestic Violence for Deaf and Blind Persons can be used as a specific indicator of interests in resolving the problem of domestic violence and overcoming stereotypes and prejudices. The Manual was published by the Foundation for Local Democracy in January 2010 and it is a part of activities under the project “Improvement of the right of persons with disabilities - deaf, hearing impaired and blind to live without violence.”

ARTICLE 10 EDUCATION

Adult Education

231. The focus of adult education is to reduce the percentage of illiterate population and the expansion of secondary education of adults. Priority target groups are: adults without primary or secondary school, adults who have completed secondary school that does not suit the needs of the labour market, persons with disabilities, Roma, returnees, and those who want to advance at work and professionally, and improve their entrepreneurial skills. More about training and retraining can be found in Article 11 of this Report.

ARTICLE 11 WORK, PENSIONS AND SOCIAL WELFARE
Unemployment and the Selection of Profession
255. The Government of Republika Srpska adopted the Employment Strategy for Republika Srpska which sets out priorities within the employment policy for 2010 – 2014. The specific target groups the Employment strategy will focus its measures and activities´ on are youth, women, older workers, persons who may become unemployed and vulnerable groups such as the Roma, youth with disabilities, and young people on welfare benefits. The Employment Strategy, among others, puts special emphasis on increasing the employment rate for women through focusing on the improvement of access to the labour market and increased opportunities for employment for unemployed and inactive women.

270. Women with disabilities are especially vulnerable to being victims of multiple discrimination in BiH society, particularly in the areas of labour and employment, although BiH adopted the Convention on the Rights of Persons with Disabilities. The state has no special programs for employment, retraining or rehabilitation related to women with disabilities, nor does it have relevant statistics, data, or special measures for protection of women with disabilities in the areas of labour and employment.

272. The data for 2009 obtained from the Republic Institute for Employment showed that among the number of unemployed persons with disabilities, the number of men (3,019) is dramatically larger than the number of women (110). Among unemployed persons with disabilities in the category of civilian victims of war, there were 12 women and 39 men registered.

273. According to the data obtained from the Fund for Vocational Rehabilitation and Employment of Disabled Persons of RS for the period 2007 - 2009, out of the total of 665 disabled people who were directly employed with the help of the Fund's resources, 41 disabled people were women, or 6.16%, and 624 disabled persons were men, or 93.83%. These data indicate that there is a large number of disabled war veterans among the disabled people, and that among the disabled a small number of women with disabilities seek employment or funds to start their own business.

275. In March 2008 the Gender Centre of the Serbian Republic, together with the Ministry of Labour and Veterans and Disabled Protection organized a promotion and distribution of a manual titled: "The rights at work and work-related rights - do you know them? A manual for working women and job-seeking women." The manual is a result of the need that working women and women who are seeking employment become aware of the rights at work and rights related to work, guaranteed to them by the Constitution, laws and binding international documents, as well as the mechanisms for their protection.

The right to Pension and Disability Insurance

287. In order to harmonise regulations in the area of pension and disability insurance with the Law on Gender Equality in BiH, in cooperation with the Federal Institute for Pension and Disability Insurance and the Federal Ministry of Finance, a Draft Law on Amendments to the Law on Pension and Disability Insurance was drafted in cooperation with the Federal Institute for Pension and Disability Insurance and the Federal Ministry of Finance, which was adopted by both Houses of Parliament of the Federation of BiH. In Republika Srpska, the RS Gender Centre separately worked on the harmonisation of the Law on Voluntary Pension Funds and Pension Plans of Republika Srpska and the Law on Pension Reserve Fund of Republika Srpska with the Law on Gender Equality in BiH.

288. There are no complete data at the state level, disaggregated according to gender, on t the beneficiaries of old age, disability, and inheritance pensions (especially of family pension). According to the estimates of the Labour Force Survey 2010, the Agency for Statistics of BiH, out of the total number of beneficiaries of age pensions in BiH, 33% were women. In the inactive category, the majority were housewives and pensioners. In the category of pensioners there were 289,000 men and 174,000 women. Of the total number of inactive men, pensioners account for 53% and out of the total number of inactive women, pensioners account for 19.5%.


The Rights of Civilian Victims of War
300. The rights that war-time victims of sexual abuse and rape exercise through the status of civilian victims of war include: the right to monthly financial and other material assistance, the right to health care according to the laws on health care, the right to vocational rehabilitation, and in the Federation of BiH also the advantage in employment and psychological and legal assistance. The amount of monthly disability benefits for victims of sexual abuse and rape is not uniform between the entities and ranges between BAM 102.30 paid in RS and BAM 514.00 paid in the Federation of BiH.

ANNEX- Disability references in Treaty body Concluding Observations with respect to Bosnia and Herzegovina
Concluding Observations of the CAT Committee, CAT/C/BIH/CO/2-5, 2011
The State party should intensify its efforts to bring the conditions of detention in places of deprivation of liberty into line with the Standard Minimum Rules for the Treatment of Prisoners (Economic and Social Council resolutions 663 C (XXIV) and 2076 (LXII)) and other relevant international and national law standards, in particular by:

(g)
Providing adequate accommodation and psychosocial support care for detainees who require psychiatric supervision and treatment.

Psychiatric facilities

20.
While noting the progress made in psychiatric facilities, including Sokolac Psychiatric Clinic, the Committee remains concerned at issues of institutional accommodation of mentally disabled persons, in particular with regard to overcrowding in institutions and lack of adequate psychosocial support by competent organs (art. 16).

The Committee recommends that the State party ensure that adequate psychosocial support by multidisciplinary teams is provided for patients in psychiatric institutions, that all places where mental-health patients are held for involuntary treatment are regularly visited by independent monitoring bodies to guarantee the proper implementation of the existing safeguards, and that alternative forms of treatment are developed. Furthermore, the State party should ensure the full and timely implementation of the recommendations made by the Ombudsmen, as contained in their special report on the situation in institutions for accommodation of mentally disabled persons.

The Committee recommends that the State party:

(d)
Strengthen professional training in social-protection institutions for persons with mental disability and in psychiatric clinics.

Concluding Observations of the CRC Committee, CRC/C/OPAC/BIH/CO/1, 2010

Measures adopted to protect the rights of child victims

17
While noting the draft law on the rights of victims of torture and civil victims of war, the Committee is concerned that civilian victims, including children, may be discriminated in relation to personal disability benefits compared to disabled war veterans under the State party’s current legislation on the regulation of social benefits.

18.
The Committee recommends that the State party adopt the Law on the Rights of Victims of Torture and Civil Victims of War without delay and that it ensures that child victims of armed conflict or its consequences are not discriminated against, including in the distribution of personal disability benefits in order to ensure their full physical and psychological recovery and their social reintegration.

20.
The Committee recommends that the State party:

(a)
Continue and strengthen mine-awareness campaigns and demining activities, in particular by strengthening funding for demining activities undertaken by the armed forces of Bosnia and Herzegovina;

(b)
Consider establishing special rehabilitation programmes for children affected by the explosion of mines and other consequences of the armed conflict and ensure that all affected children have access to such programmes, including through increased allocation of resources to centres for social work and by increasing the coverage of the system of personal disability benefits; 

(c)
Establish procedures for the adequate identification and referral for appropriate assistance of all children who have been involved in armed conflict, in accordance with article 6, paragraph 3 of the Optional Protocol.

Concluding Observations of the CRC Committee, CRC/C/OPSC/BIH/CO/1, 2010
5.
In addition, the Committee welcomes the accession to or ratification of the following international or regional instruments:

(a)
The International Convention on the Rights of Persons with Disabilities and its Optional Protocol on 12 March 2010;

Prevention of the sale of children, child prostitution and child pornography (art. 9, paras. 1 and 2), Measures adopted to prevent offences prohibited under the Optional Protocol

24.
While appreciating the adoption of various plans and strategies to enhance social inclusion of children, especially Roma children, the Committee regrets that Roma children, children in street situations, children with disabilities, children involved in organized begging, and children lacking birth registration remain vulnerable to offences under the Optional Protocol. 

25.
The Committee encourages the State party to strengthen systematic prevention measures, targeting children who are especially vulnerable or at risk, in order to protect them from the offences under the Optional Protocol. In addition, the Committee recommends that the State party harmonize State and Entities legislation pertaining to civil registration and take immediate and effective measures to ensure the registration of all children at birth.

Concluding Observations of the HRC Committee, CCPR/C/BIH/CO/1, 2006
C.
Principal subjects of concern and recommendations

15.
The Committee notes with concern that, under the Federation Law on Basics of Social Care, Protection of Civil Victims of War and Protection of Families with Children, torture victims, with the exception of victims of rape and sexual violence, must prove at least 60 per cent of bodily harm in order to be recognized as civilian victims of war, and that this requirement may exclude victims of mental torture from personal disability benefits. The Committee is also concerned that personal disability benefits received by civilian victims of war are significantly lower than those received by war veterans in both Entities. (arts. 2, 7 and 26)


The State party should ensure that victims of mental torture are granted victim of war status in both Entities and that the personal disability benefits received by civilian victims of war are harmonized among the Entities and cantons and adjusted to the personal disability benefits received by war veterans. The State party should include in its next periodic report updated statistical information on the number of victims of mental torture and/or sexual violence receiving disability benefits, disaggregated by sex, age, ethnic group and place of residence, as well as on the amount of such benefits.

19.
The Committee is concerned about the poor conditions of detention in Entity police establishments and prisons which are frequently overcrowded, understaffed, insufficiently equipped, and offer inadequate out-of-cell activities and exercise. It is also concerned about poor material and hygienic conditions, lack of qualified staff and inadequate, pharmacotherapy-based treatment of mental health patients and inmates, in particular at Zenica Prison Forensic Psychiatric Annex and also at Sokolac Psychiatric Hospital. (arts. 7 and 10)


The State party should improve the material and hygienic conditions in detention facilities, prisons and mental health institutions in both Entities and ensure sufficient staffing levels, as well as regular exercise and out-of-cell activities for inmates, and adequate treatment of mental health patients. It should transfer all patients from Zenica Prison Forensic Psychiatric Annex and, to that end, ensure that Sokolac Psychiatric Hospital meets international standards.

Concluding Observations of the CESCR Committee, E/C.12/BIH/CO/1, 2006
D.  Principal subjects of concern

14.
The Committee is deeply concerned about the high unemployment rate, in particular among youth, women, especially female heads of households, and disadvantaged and marginalized groups such as persons with disabilities, the Roma people and members of other ethnic minorities.  The Committee is also concerned that more than one third of the workforce is employed in the informal sector in the State party.

17.
The Committee is deeply concerned about the lack of funding and of qualified personnel at the social welfare centres which are responsible for the social protection of, inter alia, children without parental care, female heads of households, persons with disabilities, and victims of trafficking in persons, especially women and children.

23.
The Committee is deeply concerned about the extent of poverty in the State party, especially in rural areas and among the following individuals and groups, namely internally displaced persons, minority returnees, families headed by single parents, victims of sexual violence suffered during the armed conflict, children without parental care, older persons, pensioners, persons with disabilities, the Roma people and members of other ethnic minorities, whose specific needs are not sufficiently addressed in the Mid-Term Development Strategy for 2004-2007.

38.
The Committee urges the State party to ensure that adequate funds from the overall resources of the Entities, cantons and municipalities be allocated to the social welfare centres and that the number of social workers, psychologists and other qualified personnel of these centres be increased in order to better respond to the specific needs of children without parental care, female heads of households, persons with disabilities and victims of trafficking in persons, especially women and children.

40.
The Committee encourages the State party to promote the adoption of the proposed Law on Amendments to the Law on Social Protection, Civilian War Victims, and Families with Children, which is currently in the parliamentary procedure in the Federation of Bosnia and Herzegovina.  It provides for the transfer of the budget for the social protection of civilian war victims and persons with disabilities not related to armed conflict from the cantons to the Federation, in order to eliminate inequalities resulting from the diverging availability of funds in the cantons.  It also requests the State party to ensure that the authorities of the Federation of Bosnia and Herzegovina extend this budgetary transfer to other categories of social protection beneficiaries.
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