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[bookmark: _Toc139152899][bookmark: _Toc163819222]Foreword

Under the Estonian Constitution and the Chancellor of Justice Act, the Chancellor of Justice is an independent constitutional institution. The Chancellor is appointed to office by the Riigikogu on the proposal of the President of the Republic for a term of seven years. The institution of the Chancellor of Justice has its own personnel and independent budget. Once a year, the Chancellor provides an overview of her activities to the Riigikogu.

The Chancellor exercises control over compliance of legislation of general application with the Constitution and laws. Additionally, the Chancellor performs tasks of the ombudsman – protects the fundamental rights and freedoms of people in relations with public power. The Chancellor is also National Preventive Mechanism under OPCAT Art. 3, Ombudsman for Children under CRC Art. 4, Monitoring Body under CRPD Art. 33(2), and an equality body within the scope of the mandate provided by the Chancellor of Justice Act. 

As of 1 January 2019, the Chancellor is the National Human Rights Institution (NHRI). In line with the accreditation granted by the Global Alliance of National Human Rights Institutions (GANHRI) and its Sub-Committee on Accreditation (SCA) since December 2020 the Chancellor of Justice has held A-status.

The Chancellor is accessible to everyone via various channels: letter, online, telephone, email (including audio/video files), or in person at the Chancellor's Office, which is accessible to people with mobility impairments and disabilities.

This submission outlines key shortcomings identified by the Chancellor's work and surveys by other institutions regarding women's rights in Estonia. It does not aim to provide a comprehensive overview of the organisation of the area or its deficiencies.  







[bookmark: _Toc163819223]Women’s rights and gender equality in relation to the pandemic and recovery efforts

The Chancellor of Justice received numerous inquiries regarding obstetric care during the COVID-19 pandemic. Questions were raised about the availability of personal protective equipment in maternity wards, restrictions on birth partners entering hospitals, COVID-19 testing for individuals giving birth, and requirements for wearing protective masks. The Chancellor emphasized the importance of necessary restrictions to prevent virus transmission in hospitals, however, they cannot be excessive and violate the rights of birth givers.

Recommendation(s) for the State:

· Adopt a patient-centred approach that upholds the rights and well-being of individuals giving birth while effectively managing infectious disease risks.


[bookmark: _Toc163819224]Legislative framework

Under Article 12 of the Constitution, everyone is equal before the law. No one may be discriminated against based on ethnicity, race, colour, sex, language, origin, religion, political or other views, property, social status, or other grounds.

The main legislation governing gender equality is the Gender Equality Act. Its latest amendment occurred in 2023, wherein, among other modifications, the duties related to promoting gender equality and equal treatment and coordinating associated activities were transferred from the Ministry of Social Affairs to the Ministry of Economic Affairs and Communications. 

Additionally, the Equal Treatment Act safeguards individuals from discrimination based on nationality (ethnicity), race, colour, religion or belief, age, disability, or sexual orientation. According to the Act, discrimination on the grounds of nationality (ethnic origin), race, or colour is strictly prohibited. However, discrimination based on religion or belief, age, disability, or sexual orientation is only prohibited in the context of employment and vocational training. Consequently, individuals face significant challenges in protecting their rights if subjected to discrimination by private entities outside the field of employment. The Chancellor has consistently highlighted this inconsistency.[footnoteRef:1]  [1:  E.g., the Chancellor of Justice’s Annual Report 2013, p 68. ] 


Recommendation(s) for the State:

· Revise legislation to extend discrimination protections beyond employment to cover religion or belief, age, disability, and sexual orientation in all areas.


[bookmark: _Toc163819225]Women’s access to justice

The main equality body in Estonia is the Gender Equality and Equal Treatment Commissioner, whose appointment and mandate are governed by the Equal Treatment Act. While there have been discussions about enhancing the Commissioner's mandate and independence at the political level, no regulatory changes have been implemented so far. However, the consistent budget increases for the Commissioner[footnoteRef:2] in recent years represent a positive trend. [2:  E.g., the State Budget Act 2023 and the State Budget Act 2024. ] 


The Chancellor of Justice's independence is guaranteed by the Constitution and the Chancellor of Justice Act. The budget resources[footnoteRef:3] allocated to the Chancellor have been adequate to fulfil its mandate. [3:  Ibid.] 


The Chancellor of Justice as an equality body is empowered to settle discrimination disputes between private persons through a voluntary conciliation proceeding with the consent of the parties involved. In 2023, the Chancellor received 15 complaints alleging discrimination. These complaints covered various grounds, including age (4 cases), nationality (3 cases), sexual orientation (2 cases), gender (2 cases), disability (1 case), language (1 case), political or other beliefs (1 case), and other characteristics (1 case). Despite no official agreements being reached through conciliation, many discrimination cases were resolved as a result of inquiries by the Chancellor. This suggests that the conciliation process has positively influenced these companies' understanding of discrimination and their overall business culture. There were also cases where no discrimination was detected.

The Chancellor also monitors compliance with the general principle of equality, ensuring that legal acts adhere to the Constitution and laws, and verifying the lawfulness of public authorities' actions. In 2023, the Chancellor conducted 17 assessments of compliance with the principle of equality. This included proposing amendments to laws or regulations in two cases, issuing a report to the Riigikogu in one case, providing an opinion on a draft law in one case, and submitting opinions to the Supreme Court in constitutional review proceedings in two cases. One concern was resolved during the process. In the remaining cases, no violations were identified, and legal explanations were provided to the petitioners. 

In its reports to the UN Treaty Bodies[footnoteRef:4], the Chancellor has recommended that Estonia ratify the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women. Nevertheless, there have been no developments concerning ratification.
 [4:  E.g., the Written contribution of the Estonian Chancellor of Justice (NHRI) for the Universal Periodic Review (3rd cycle) of Republic Estonia, 15 October 2020, point 1.2. ] 

Recommendation(s) for the State:

· Persist in ensuring independent, effective, and strong equality bodies.
· Ratify the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women. 


[bookmark: _Toc163819226]National machinery for the advancement of women

Estonia has taken important steps to promote an inclusive culture across all government levels and strengthen civil society. However, according to the applications received, the Chancellor has observed variations in implementing inclusive practices across different institutions. In several instances, interest groups have not been adequately engaged in policy discussions relevant to them, or their involvement has been merely formal. Besides, the Chancellor has noted a lack of thorough analysis regarding the potential impacts of proposed legislative initiatives on target groups.[footnoteRef:5] [5:  E.g., the Chancellor’s letter dated September 14, 2023, to the Ministry of Foreign Affairs concerning Estonia's sixth report on implementing the Council of Europe Framework Convention for the Protection of National Minorities.] 


Recommendation(s) for the State:

· Promote and strengthen stakeholder inclusion at all levels of government and strengthen civil society.


[bookmark: _Toc163819227]Gender-based violence against women

The enforcement of the new Victim Support Act on April 1, 2023, marks a notable advancement in providing aid to victims of violence, crime, or crisis. This legislation introduces several positive measures, including provisions for sexual violence crisis support, assistance in renouncing violence, psychosocial support during crises, basic victim support services and more. 

The large-scale relationship survey reveals that 41% of women in Estonia have experienced intimate partner violence during their lifetime. The survey indicates that 39% of women have experienced psychological violence, 13% have encountered physical violence or threats, and 9% have faced sexual violence. Young women aged 18–29 and women with lower levels of education are the most susceptible to experiencing violence, whereas older women aged 65–74 are the least likely. 56% of women who have experienced intimate partner violence in the past five years have reported it to someone. Still, only 2%–6% reported violence to authorities such as social workers, police, or women's shelters.

[bookmark: _Hlk163679672]Moreover, the Police and Border Guard Board (PPA) reported a concerning increase in registered sexual crimes in 2023, totalling 731 cases, which is nearly a quarter higher than the previous year. Close to 90% of these registered sexual crimes involved minor victims, with approximately half occurring online. Apart from the 700 cases leading to proceedings, the PPA investigated a similar number of reports that did not result in court proceedings. According to the PPA, the number of registered sexual crimes has grown mainly due to increased reporting.

In March 2024, the research centre Praxis released findings from the study "Pretrial Investigation of Sexual Violence".[footnoteRef:6] The study highlights improvements in Estonia's pre-trial procedures for sexual violence, emphasizing increased victim-friendliness and improved awareness and attitudes among those conducting investigations. However, the study identifies several remaining obstacles that may further victimize survivors of sexual violence, erode trust in the legal system, and impede the prosecution of perpetrators. The study also explores the potential introduction of a consent-based definition in determining sexual violence and rape. [6:  See the summary in English on pp 93-95.] 


Simultaneously, the Ministry of Justice released a legal analysis examining the alignment of crimes related to sexual self-determination with the standards outlined in the Istanbul Convention. The study revealed that specific sections of the Penal Code (§§ 141, 1411, and 143) do not fully conform to Article 36 of the Convention. Currently, Estonian law stipulates that a sexual act or conduct is punishable if it involves one of three additional elements: use of force or taking advantage of a situation in which, the person is not capable of initiating resistance or comprehending the situation or taking advantage of a dependent relationship. However, the Convention mandates punishment even in the absence of these elements and emphasizes that consent to any sexual act must be voluntary. 

Recommendation(s) for the State:

· Continue enhancing work on violence prevention and victim support.
· Strengthen efforts to increase awareness about sexual violence and consent-based sex within society.
· Enhance the expertise and capabilities of investigators, prosecutors, and judges handling cases of sexual violence.
· Align the Penal Code with the standards set forth in the Istanbul Convention.


[bookmark: _Toc163819228]Education

Complaints received by the Chancellor of Justice underscore persistent issues with kindergarten availability. Certain areas face shortages of municipal kindergarten places, pushing parents towards costly private alternatives or forcing them, often mothers, to stay home. Kindergartens are also sometimes inconveniently distant from children's homes. The Chancellor has instructed people on how to protect their rights, raised the problem in its annual reports to the Riigikogu and made a memorandum to local governments and the Ministry of Education and Research.

The Chancellor also identified that certain schools could according to their regulations give advantages to boys in secondary school entrance exams to achieve better gender balance. The Chancellor referred to points 20 and 24 of General Recommendation No. 25 of the CEDAW, stating that temporary special measures promoting gender equality are acceptable if they are targeted, temporary, appropriate, and necessary. However, in this case, the special measures were not adequately justified.

The Chancellor has received complaints from older people indicating that education opportunities tailored for them are not always accessible, with limited information and age restrictions often hindering participation. As women's proportion in the population increases notably after age 55, access to lifelong learning impacts significantly women's opportunities and social engagement. The Chancellor urged better dissemination of training information and suggested eliminating age restrictions.

Recommendation(s) for the State:

· Improve the availability of municipal kindergarten places.
· Ensure gender fairness in school entrance exams.
· Develop accessible education programs tailored for older people by eliminating unnecessary age restrictions and improving information dissemination.


[bookmark: _Toc163819229]Employment

According to initial data from Statistics Estonia, in 2022, the gross hourly earnings of female employees were 17.7% lower than those of male employees. The gender pay gap increased by 2.8% compared to the previous year. The Ministry of Economic Affairs and Communications attributes the gender wage gap to factors such as gender stereotypes and occupational segregation. Women tend to work in sectors like social services and healthcare, which are crucial for society but lower paying. Conversely, men dominate high-demand fields like ICT. Traditional gender roles also contribute, with women bearing caregiving duties impacting their income and job prospects. Additionally, individual wage negotiations and inconsistent wage-setting criteria in organizations contribute to the wage gap.

Additionally, the share of women in managerial positions has seen a significant decline. While over 40% of managers were women in 2021-2022, the figure dropped to 34.4% by 2023.

Regrettably, women's caregiving responsibilities extend beyond raising children – it often also includes caring for elderly and ill family members. The current Estonian social system impedes these caregivers from working and earning a proper pension, as they may lose eligibility for local government carer's allowances and other support while employed.

Recommendation(s) for the State:

· Make efforts to raise society's awareness to achieve gender equality in employment and occupation.
· Enhance initiatives to promote women's empowerment in the labour market.
· Reform social systems to support caregivers, enabling them to balance work and caregiving responsibilities without losing vital allowances and pensions.


[bookmark: _Toc163819230]Health

The Chancellor of Justice has received inquiries regarding why the Estonian Health Insurance Fund does not reimburse home births similarly to hospital births.[footnoteRef:7] Current legislation mandates coverage only for hospital births, citing practical health policy reasons and the option to choose hospital delivery over home birth.  [7:  See the sub-chapter on healthcare of the Annual Report 2021/2022 of the Chancellor of Justice.] 


Discussions surrounding home births typically focus on safety concerns compared to hospital births, particularly newborn and maternal health risks. However, the analysis often overlooks women's satisfaction with their birthing experience. Evaluating under what conditions the state might support home births, considering modern medical advancements, is essential for informed decision-making and service development.

The system of sickness benefits in Estonia provides replacement income for employees during illness, initially covered by the employer and then by the Health Insurance Fund. Employers pay a mandatory sickness benefit, amounting to 70% of the employee's average wage, followed by a voluntary benefit up to the full wage until the Health Insurance Fund takes over.

For pregnant women, sickness benefit starts from the second day of illness and is paid by the Health Insurance Fund at 70% of the previous year's income subject to social tax. Employers are barred from paying voluntary sickness benefit to pregnant employees simultaneously with the Fund, which disadvantages pregnant workers compared to others. The Chancellor proposed legislative amendments to ensure pregnant employees receive proportional replacement income like other insured persons. The Riigikogu initiated the corresponding amendment to the law.

The same bill also addresses another issue highlighted by the Chancellor. A pregnant employee has the right to demand working conditions that align with her health condition. If her salary is consequently reduced, the Health Insurance Fund should cover the difference between her previous and new salary. If the employer cannot provide suitable work, the employee can remain home and receive a sickness benefit. However, the calculation method for replacement income may, in certain cases, result in an outcome that contradicts the purpose of the benefit. For instance, when a woman has previously been off work to care for her children, the benefit paid may not reflect the income it intended to replace. 

Recommendation(s) for the State:

· Conduct a thorough assessment of the feasibility and benefits of reimbursing home births on par with hospital births.


[bookmark: _Toc163819231]Rural and marginalized groups of women

The Chancellor of Justice conducts regular inspections of welfare institutions[footnoteRef:8] providing general care services, which are vital for the well-being of Estonia's predominantly female[footnoteRef:9] care home residents. Staffing shortages in care homes persist, impacting the quality of care, including limited bathing and outdoor activities. While living conditions have improved in most care homes, some facilities still unlawfully restrict residents' freedom of movement by locking department doors and raising bed rails. [8:  E.g., the chapter on inspection visits of the Annual Report 2022/2023 of the Chancellor of Justice.]  [9:  Based on H-Veeb data, in 2022 there were 9,617 service recipients in general care homes, of which 6,316 (66%) were women.] 


Privacy concerns, inadequate recreation, and healthcare services pose additional challenges. Although access to healthcare is improving, there are ongoing compliance issues with nursing standards and medication management. Consistent implementation of individualized care plans across all care homes is necessary to effectively meet residents' needs and to assess and improve care quality.

As the national prevention mechanism against ill-treatment (NPM), the Chancellor also regularly inspects places of detention. Due to the insistent efforts of the Chancellor, the conditions for women in prisons have significantly improved, including more dignified arrangements for meetings with close ones. However, several issues persist. 

For example, the Chancellor has drawn the attention of the detention centre of the law enforcement bureau of the North Prefecture of the Police and Border Guard Board to the fact that women who are detained alone in the women's department are essentially in solitary confinement. The detention centre's health worker must assess detainees' condition in such situations daily. It is crucial to create more opportunities for meaningful communication for these detainees. Despite criticism from the Chancellor, a follow-up visit revealed that these issues had not been adequately addressed.

Furthermore, the Chancellor of Justice criticized police arrest houses where only male officers monitored video footage, even in situations involving female detainees during intimate actions like undressing.

Recommendation(s) for the State:

· Improve the living conditions and the quality of services in care homes and places of detention following the provisions of the law, international standards, and the recommendations of the Chancellor of Justice.


[bookmark: _Toc163819232]Marriage and family relations

In 2022, amendments to the Family Law Act raised the minimum age for marriage from 15 to 18, aligning it with adulthood. Another notable change occurred in 2023 when the Riigikogu legalized same-sex marriage, allowing any two adults, regardless of gender, to marry starting January 1, 2024.

In Estonia, households with children are predominantly nuclear families, representing 73.3% of all households with children in 2021. The most common type of nuclear family comprises children with the same biological mother and father, increasing from 57.1% in 2009 to 63.4% in 2021. Conversely, single-parent households decreased to 17.8% in 2021, with urban areas having a higher proportion (21.6%) compared to rural areas (10.7%). The percentage of children living solely with their mothers decreased from 19.3% in 2009 to 12.8% in 2021.

In August 2022, Estonia had 259,850 children benefiting from child benefits, with 95.6% of recipients being mothers and 4.4% fathers, reflecting traditional gender roles in child-rearing.

Statistics Estonia reported a notable increase in the at-risk-of-poverty rate among families with three or more children in 2022, rising by 4.6% from 2021. Compared to 2022, allowances for families with three or more children notably increased in 2024, however, their impact is not yet reflected in these statistics. Among single parents, 34.8% experienced relative poverty, while individuals aged 65 and over (79.1%) and single women (55.9%) had the highest rates of relative poverty. 

Recommendation(s) for the State:

· Continue addressing the underlying factors that contribute to different segments of society experiencing poverty.
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