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Introduction 
1. The organizations IGUAL Bolivia, the Network of LGBT Litigants of the Americas, Akahatá, SRI – Sexual Rights Initiative and Synergía–Initiatives for Human Rights have prepared this alternative report in order to provide information related to the human rights situation of LBTI women in the Plurinational State of Bolivia to monitor compliance with the Convention on the Elimination of All Forms of Discrimination against Women.

2. The aforementioned Convention has been ratified by the Plurinational State of Bolivia on June 8, 1990. In turn, Bolivia has ratified the Optional Protocol to said Convention on September 27, 2000, thus granting the Committee the power to receive communications.

National Context and Human Rights
3. The Plurinational State of Bolivia has included in the Political Constitution of the State in 2009, the prohibition of discrimination based on sexual orientation and gender identity [footnoteRef:1].    [1:  Constitution of the Plurinational State of Bolivia, Art,14 Paragraph II.] 


4. Likewise, the principle of non-discrimination based on sexual orientation and gender identity has been included in at least 30 national and municipal regulations, including Law No. 045 Against Racism and All Forms of Discrimination, as well as the concepts of homophobia and transphobia. However, in practice, there is no evidence of any judicial sentence for discrimination committed against LBTI women, despite the complaints made since the promulgation of the norm. In addition, the affirmative measures promoted by the State, regarding the situation of women, do not take into account lesbian, bisexual and trans women.[footnoteRef:2] [2:  For this report, the concept of transgender also includes transsexual women. ] 


5. Despite the existence of favorable regulations, LBT (lesbian, bisexual and trans) women in Bolivia continue to be victims of discrimination and violence, restrictions on their human rights and regulatory gaps; therefore, the principles of equality before the law, equity, equality, plurality and non-discrimination established in the Bolivian legal system are only a declaration of intent and not a reality. 



Article 7. Political Participation 
6. According to the jurisprudence issued by the Plurinational Constitutional Court of Bolivia (Constitutional Judgment 0076/2017 and Constitutional Order 0028/2017) to date trans women cannot be eligible in electoral processes because their gender identity would affect, according to this Court, the political rights of cisgender women, restricting their representation. 

Recommendations:
7. Include in the electoral regulations, modifications or clarifications that guarantee the political participation of trans women as eligible in electoral processes.

8. That the Ministry of Defense comply with Law No. 807 and establish a regulation so that both trans women and men can process or modify their military service records; because it is a document that allows the exercise of public functions, since article 234 of the Political Constitution requires people "to have fulfilled their military duties" and to be registered in the electoral roll.

Article 10. Right to Education 
9. Despite the commitments and legislative reforms promoted by the Bolivian State, there are no effective advances in educational reform in terms of its content and the replication of stereotypes linked to gender roles traditionally assigned to women and men. This includes the inexistence of a comprehensive sexuality education approach that addresses issues related to discrimination against LBT women and their rights.
 
10. Likewise, due to the provisions of Constitutional Judgment 0076/2017 and Constitutional Order 0028/2017, the possibility of trans women participating in sports competitions, especially those of a professional nature, has been restricted, imposing the obligation that themselves report their condition in terms of sporting events and others that are based on the difference in anatomical sex. There is no guideline or initiative on the part of the corresponding instances to set the appropriate parameters and guarantee trans women their participation in sports competitions. 

Recommendations:
11. The State must adopt the regulations and public policies necessary to guarantee an education free of gender stereotypes, as well as design and implement strategies for access to comprehensive sexual education in schools, from a gender and intercultural perspective.

12. Repeal Constitutional Judgment 0076/2017 and Constitutional Order 0028/2017 based on international human rights agreements and treaties for being contrary to them, or failing that, promulgate as soon as possible, regulations that guarantee the participation of trans people in sports. 

Article 11. Right to Work
13. Despite the recognition of work as a fundamental right in national regulations, the situation of trans women is absolutely precarious. The majority of trans women still engage in sex work as their only form of subsistence, an aspect that during the critical phase of the COVID-19 pandemic meant that many were left even more unprotected by the State. However, government plans and actions to respond to the pandemic do not consider trans, lesbian or bisexual women; especially those exposed to greater risk such as older adults or disabled.
   
14. Additionally, according to data from the Autonomous Municipal Government of La Paz, it is evident that the right to work and job opportunities is one of the most restricted rights for LBT women. The rate of restriction of this right is one of the highest in studies carried out by civil society, and there are few initiatives on the part of the State to provide comprehensive attention to this problem[footnoteRef:3]. [3:  Diagnosis of the status of the population with diverse sexual orientation and gender identity in the municipality of La Paz (2020) Obtained in https://drive.google.com/drive/folders/1Abkm-Th01XNveR7GoBDIggpIvC3jT8Ai?fbclid=IwAR1xuppEFmUDWjrmOz-sZ9QtCTK5Ct59DY6NgZlNHw2dvlxkjcIpOnXhfWs ] 


Recommendations:
15. Promote a comprehensive public policy of affirmative action at the national level that promotes employability spaces for trans, lesbian and bisexual women, without discrimination. 

16. Implement labor inclusion programs in subnational governments that promote inclusion mechanisms in favor of lesbian, bisexual and trans women.


Article 12.  Right to Health 
17. Regarding the right to health, it is worth to mention on the repeated and urgent information on the absence of medical protocols that guarantee LBT women access to comprehensive services without discrimination, especially with regard to sexual and reproductive health, as well as endocrinology for hormone replacement therapies. There are a number of factors that have limited trans women's access to essential clinical check-up services. This situation is exacerbated when it comes to trans women who are sex workers and/or those who live with HIV [footnoteRef:4]. [4:  Genesis, a trans woman, died after being turned away from two hospitals. Obtained from:https://www.paginasiete.bo/sociedad/2022/3/28/genesis-mujer-trans-murio-tras-ser-rechazada-en-dos-hospitales-327035.html ] 


18. Added to this, is the situation of lesbian and bisexual women who wish to access assisted reproduction procedures, which are scarce and have limited access. And in the event that one of these services is chosen, the legal recognition of descendants will only be guaranteed as children of the pregnant women but not as children of their partners.
[bookmark: _gjdgxs]
Recommendations:

19. The Ministry of Health must produce and implement health care protocols for LGBTI people, taking into account their needs and medical characteristics; with special attention to the situation of lesbian, bisexual and trans women.

20. Guarantee that Universal Health Insurance covers LBT women without discrimination, and implement progressive sexual and reproductive health programs.

21. Generate public policies that regulate access to assisted reproduction processes for lesbian and bisexual women, allowing them access to the legal recognition of their descendants by both mothers.


Articles 5 y 14. Discrimination against women of sexual and gender diversity in Bolivia. 
22.  In Bolivia there is a high restriction of rights for trans women, due to their gender identity and expression. The Plurinational Constitutional Judgment 0076/2017 and the Constitutional Order 0028/2017 have limited the exercise of certain rights to trans women due to a “biological” argument that rejects the gender identity of trans women when they wish to marry, adopt, participate in electoral processes as candidates; as well as in any other sporting activity or competition that is based on the binary female-male gender distinction.

23. Since 2013, Bolivia has Law No. 348 Comprehensive Law to Guarantee Women a Life free of Violence as a result of the high rates of violence of all kinds committed against women in the country. This rule recognizes the protection of all women, regardless of any condition, including their sexual orientation. Said norm, however, does not refer to the protection of gender identity as a protected category. When trans women are victims of violence or femicide, the judicial authorities refuse to carry out the processes under Law No. 348, they do not recognize trans women as women and do not account for the violence against them, violating due process, impunity and the lack of will on the part of the justice system to investigate and punish these crimes.

24. On the other hand, one of the advances, in relation to Law No. 348, is the incorporation in the Bolivian criminal system of the criminal offense of femicide, which sanctions with 30 years in prison for whoever murders a woman under certain circumstances[footnoteRef:5]. However, in the application of these provisions, lesbian, bisexual or trans women are not considered as victims, either because the relationship between two women is not recognized, or because trans women are not considered "women" victims of violence and/or femicide. [5:  Ley N°348 Comprehensive Law to guarantee women a life free of violence] 


25. In this sense, the acts of violence committed against them, especially femicides, are not classified as such by the prosecutors nor do they obtain the maximum sentence of 30 years without the right to indult. Instead, justice officers tend to classify their deaths as homicide or murder.

26. In this way, the standards regarding judicial guarantees and due process become difficult when LBT women report being victims of violence, since the State does not guarantee an adequate process that does not re-victimize either; but rather it reinforces behaviors against their integrity on the part of public officials of the Bolivian Police, the General Directorate of the Penitentiary Regime[footnoteRef:6], the Public Ministry, the Forensic Investigations Institute, among others. [6:  In 2017 the Association “Un Nuevo Camino” (ASUNCAMI) published a report on the conditions of the GLTB population in prisons, in which, based on testimonial relief, it identified serious violations of the trans population, including the obligation to cut their hair and dress as men to attend the hearings, humiliation from authorities, interns and inmates, among others. The document also observes the lack of uniformity in prisons in relation to the adoption of comprehensive measures to approach the trans population, due to the fact that a large part of groups belonging to GLBTI groups are "invisible" inside prisons. for fear of stigma, discrimination and violence. Report on the state of justice in Bolivia 2020 (2021) p. 180 Obtained at: https://www.fundacionconstruir.org/contenido/informesobreelestadodelajusticiaenbolivia2020/ ] 


27. In the same sense, the situation of the justice system is of concern. This maintains prejudiced practices that do not contemplate the highest standards in terms of human rights, which affects the independence and suitability of justice operators, to which is added their lack of awareness on issues of sexual and gender diversity. This finally triggers a series of gaps and omissions that give rise to impunity in cases of crimes based on prejudice towards the victim's sexual orientation, gender identity and expression. To date, there are only two cases of violence against LBT women that have been resolved and sentenced[footnoteRef:7].  [7:  “Se muere antes y después del feminicidio. En más de 15 años y con al menos 20 asesinatos conocidos de mujeres trans en Bolivia, entre 70 crímenes de odio, sólo hay dos casos con sentencias judiciales.” (2021) Obtenido en https://www.opinion.com.bo/articulo/revista-asi/muere-antes-despues-transfeminicidio/20210917172511835406.html ] 

 
28. In 2017, 9 articles were included in the new Penal System Code[footnoteRef:8] to punish crimes based on prejudice against LGBTI persons. However, after the aforementioned Code was repealed, there is no rule that specifically punishes crimes motivated by prejudice towards sexual orientation, gender identity and expression. [8:  https://bolivia.infoleyes.com/norma/6618/c%C3%B3digo-del-sistema-penal-1005] 


29. Finally, it should be noted that there are no public policies to prevent and address discrimination against LBT women deprived of liberty. Although in December 2021, based on the initiative of civil society organizations, the Penitentiary Regime Directorate issued a specific rule for LGBTI+ people in Penitentiary Centers[footnoteRef:9], there is no concrete data on its effective application in the 46 centers at national level.  [9:  Protocolo de Atención Integral de Personas LGBTIQ+ Privadas de Libertad (2021) ] 


[bookmark: _Hlk103344036]Recommendations:

30. The promulgation of a national law that prohibits and punishes crimes motivated by prejudice towards sexual orientation and gender identity, as well as improving the process of investigating them until concluding with the conviction of those responsible and the reparation of the victims.

31. Train and sensitize operators of the justice system for the treatment of judicial processes related to crimes motivated by prejudice against LBT women, adopting specialized protocols for investigation and prosecution.


Artículo 16. Discriminación en el matrimonio y las relaciones familiares 
32. Bolivia does not have a specific national regulation that allows the registration of marriages and/or civil unions of same-sex couples when the couple is made up of two women. Even marriages and civil unions of trans people that Law No. 807 on Gender Identity[footnoteRef:10] enacted in 2016 allowed are currently restricted as of Plurinational Constitutional Judgment No. 0076/2017 of November 9, 2017, preventing trans women and their partners who may or may not be LGBTI from exercising their right to a family.   [10:  https://web.senado.gob.bo/sites/default/files/LEY%20N%C2%B0%20807-2016.pdf] 


33. According to the established procedure, through the Vice Presidency of the State, clarification and amendment of the aforementioned Constitutional Judgment was requested, since it discriminated based on the gender identity of trans women. The Plurinational Constitutional Court then pronounced Constitutional Order No. 0028/2017-ECA[footnoteRef:11], "clarifying" that not all fundamental rights had been restricted, but only those that could affect the exercise of third-party rights, thus restricting marriage, adoption, confidentiality and political participation of trans people.  [11:  Auto Constitucional Plurinacional 0028/2017 https://drive.google.com/file/d/1XhF_OexFVCOquF_08sy_LveDRu-gseEo/view?usp=sharing ] 


34. To date, Bolivian lesbian and bisexual women have not been recognized the right to marriage or civil union, also restricting the property and social security rights that emerge from said relationships. Nor can they exercise acts of family life such as adoptions, recognize sons and daughters of their same-sex partners, have sons and daughters through fertilization procedures in which both mothers are recognized and with obligations over the sons and daughters of both spouses[footnoteRef:12].  [12:  The birth certificate in Bolivia contains a section specifically for the name of the father and another for that of the mother, without same-sex couples being able to include both names, since it is a condition that one of the persons is male (father) and the another woman (mother).
] 


35. Along the same lines, it should be noted that there are cases of trans women who have conceived children prior to carrying out the administrative process to modify their personal documents, but currently there is no mechanism to rectify said information in the birth certificates of these minors, recording the previous data of the trans woman violating the right to their legal personality, as well as the identity and the best interests of the minors.
 
36. After several initiatives promoted by civil society organizations, in 2015 these organizations worked together with the Ombudsman's Office on a bill called Family Life Agreement (AVF), with the aim of creating a third institution different from marriage and de facto union, because constitutionally said that those legal figures are only valid for heterosexual couples. The project was never debated in the Legislative Assembly. For this reason, during 2021, civil society organizations worked on a new proposal together with the Ministry of Justice, but the project has not yet been submitted to the Plurinational Legislative Assembly, despite constant monitoring and social control by civil society and human rights institutions.

37. For this reason, it is urgent to have a specific norm that legalizes marriage and/or civil unions of same-sex couples, safeguarding the rights that come from the legal recognition of these unions, and that in the case of women this should allow them exercise rights for social security, heritage, health, among others.

Recommendations:

38. Derogate SCP 0076/2017 and Constitutional Decree 0028/2017 for being contrary to international human rights covenants and treaties, or failing that, promulgate as soon as possible, regulations that guarantee the right to family (marriage, free or de facto unions, adoption and registration of sons and daughters by all LGBTI people).

39. Repeal Art. 168, paragraph I, subsection b) of Law No. 603 Code of Families and Family Process, which declares that marriage is null when it has not been performed between a man and a woman.

40. The Civic Registry Service (SERECÍ), dependent on the Plurinational Electoral Body (OEP), must adopt instructions and/or regulations that guarantee the exercise of the right to a family, the right to a name and the right to nationality of children of LBT women, modifying the birth certificate, allowing the inclusion of same-sex couples and trans people as parental authorities and not only as "father and mother".
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