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The human rights obligation to prohibit corporal punishment
The legality and practice of corporal punishment of children breaches their fundamental rights to respect for their human dignity and physical integrity and to equal protection under the law, and the right not to be subjected to torture or to cruel, inhuman or degrading treatment or punishment – rights guaranteed in the International Covenant on Civil and Political Rights and other international human rights instruments.
 (
This briefing describes the legality of corporal punishment of children in 
San Marino
. In light of the obligation under international human rights law to prohibit all corporal punishment of children, the reco
mmendations of the UN Secretary 
General’s Study on Violence against Children, the recommendations 
to San Marino by the Committee on the Rights of the Child 
and
 
San Marino’s acceptance of the recommendation
s
 made during the UPR
,
 we hope the 
Human Rights 
Committee 
will:
raise
 
the issue of corporal punishment of children in its List of Issues 
Prior to Reporting 
for 
San Marino
, in particular asking what measures have been taken to ensure the law explicitly prohibits corporal punishment in all settings, including the home and all forms of alternative care, and
recommend to 
San Marino
, in its concluding observations on the 
state party’s
 
report,
 
that legislation is enacted and enforced which explicitly prohibits corporal punishment in all settings, including the home, as a matter of urgency, together with appropriate public education and professional training on positive, participatory and non-violent forms of education and childrearing.
)


Corporal punishment of children in San Marino
Corporal punishment of children in San Marino is unlawful in schools and as a sentence for crime but it is not explicitly prohibited in the home, penal institutions and alternative care settings.
[bookmark: OLE_LINK19][bookmark: OLE_LINK20]With regard to the home, provisions against violence and abuse in the Family Law (1986), the Criminal Code (1974) and the Declaration on Citizens’ Rights and Fundamental Principles (1974) are not interpreted as prohibiting corporal punishment. Article 234 of the Criminal Code confirms the concept of “powers of correction or discipline” (poteri di correzione o disciplina) and makes its abuse an offence but does not rule out the use of corporal punishment.
Corporal punishment is unlawful in schools under article 4 of the General Provisions on Education (Law No.21, 1998).
In the penal system, corporal punishment is unlawful as a sentence for crime: it is not available as a sentence in the Criminal Code. It is considered unlawful as a disciplinary measure in penal institutions, but there is no explicit prohibition. Article 26 of the Penitentiary Law (1997) states: “The use of physical force on detainees and interned people is not allowed except when indispensable to prevent or impede acts of violence, attempts of jailbreak, to overcome resistance, also of a passive nature, to the execution of orders or to guarantee the safety of the detainee.”
There is no explicit prohibition of corporal punishment in alternative care settings.

Recommendations by human rights treaty bodies and during the UPR
[bookmark: _GoBack]The concluding observations of the Committee on the Rights of the Child on the state party’s initial report in 2003 indicate that the Committee had been led to believe that article 234 of the Criminal Code prohibits corporal punishment of children (CRC/C/15/Add.214, para. 21). The Committee went on to recommend awareness raising campaigns to support the prohibition as well as comprehensive research to assess the prevalence and nature of violence against children (para. 22). As noted above, article 234 of the Criminal Code does not prohibit all corporal punishment and further reform is necessary.
San Marino was examined in the first cycle of the Universal Periodic Review in 2010. The Government accepted the recommendations to prohibit all corporal punishment of children, stating that it would amend the Criminal Code to achieve this (A/HRC/14/9/Add.1, Report of the Working Group: Addendum, para. 13).
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