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Paragraph 8

The Committee notes with concern the State party’s military blockade of the Gaza Strip, in force since June 2007. While recognizing the State party’s recent easing of the blockade with regard to the entry of civilian goods by land, the Committee is nevertheless concerned at the effects of the blockade on the civilian population in the Gaza Strip, including restrictions to their freedom of movement, some of which have led to deaths of patients in need of urgent medical care, and restrictions on the access to sufficient drinking water and adequate sanitation. The Committee also notes with concern the use of force when boarding vessels carrying humanitarian aid for the Gaza Strip, which resulted in the death of nine individuals and the wounding of several others. While noting the preliminary findings of the State party’s investigation into the incident, the Committee is concerned at the lack of independence of the commission of inquiry and the fact that it is prohibited from questioning the officials of the State party’s armed forces involved in the incident (arts. 1, 6 and 12).

	Committee Recommendation
	Action taken by the State
	Further Actions needed
	Other comments from the NGOs

	The State party should lift its military blockade of the Gaza Strip, insofar as it adversely affects the civilian population.
	
	
	

	The State party should invite an independent, international fact-finding mission to establish the circumstances of the boarding of the flotilla, including its compatibility with the Covenant.
	The Turkel Committee was established by the Israeli government; it is not independent, impartial or transparent. The Committee's members were carefully selected by the Prime Minister.
	
	See ADALAH PRESS RELEASE,
23 January 2011, “Turkel Committee's Conclusions on the Gaza Blockade and Israel's Attacks on the Freedom Flotilla Contradict International Law and the UN Fact-Finding Mission Report,”

http://www.adalah.org/eng/pressreleases/pr.php?file=13_01_11_1



Paragraph 11

The Committee notes with concern that the crime of torture, as defined in article 1 of the Convention against Torture and in conformity with article 7 of the Covenant, still has not been incorporated into the State party’s legislation. The Committee notes the Supreme Court decision on the exclusion of unlawfully obtained evidence, but is nevertheless concerned at consistent allegations of the use of torture and cruel, inhuman or degrading treatment, in particular against Palestinian detainees suspected of security-related offences. It is also concerned at allegations of complicity or acquiescence of medical personnel with the interrogators. The Committee also expresses its concern at information that all complaints of torture are either denied factually, or justified under the “defence of necessity” as “ticking time bomb” cases. The Committee observes that the prohibition of torture, cruel, inhuman or degrading treatment in article 7 is absolute and according to article 4, paragraph 2 no derogations therefrom are permitted, even in time of public emergency (arts. 4 and 7).
	Committee Recommendation
	Actions taken by the State
	Further action needed
	Other comments from the NGOs

	The State party should incorporate into its legislation the crime of torture, as defined in article 1 of the Convention against Torture and in conformity with article 7 of the Covenant.
	---
	N/A
	N/A

	It also reiterates its previous recommendation (CCPR/CO/78/ISR,para. 18), that the State party should completely remove the notion of “necessity” as a possible justification for the crime of torture.
	---
	N/A
	N/A

	The State party should also examine all allegations of torture, cruel, inhuman or degrading treatment pursuant to the Manual on the effective investigation and documentation of torture and other cruel, inhuman or degrading treatment or punishment (Istanbul Protocol).
	----
	N/A


	N/A


Paragraph 22

The Committee is concerned at a number of differences in the juvenile justice system between that operating under Israeli legislation and that under military orders in the West Bank. Under military orders, children of the age of 16 are tried as adults, even if the crime was committed when they were below the age of 16. Interrogations of children in the West Bank are conducted in the absence of parents, close relatives or a lawyer and are not audio-visually recorded. The Committee is further concerned at allegations that children detained under military orders are not promptly informed, in a language which they understand, of the charges against them and that they may be detained up to eight days before being brought before a military judge. It is also very concerned at allegations of torture, cruel, inhuman or degrading treatment of juvenile offenders (arts. 7, 14 and 24).

	Committee Recommendation
	Actions taken by the State
	Further action needed
	Other comments from the NGOs

	The State party should:
(a) Ensure that children are not tried as adults;
	---
	N/A
	N/A

	(b) Refrain from holding criminal proceedings against children in military courts, ensure that children are only detained as a measure of last resort and for the shortest possible time, and guarantee that proceedings involving children are audio-visually recorded and that trials are conducted in a prompt and impartial manner, in accordance with fair trial standards;
	----
	N/A
	N/A

	(c) Inform parents or close relatives of where the child is detained and provide the child with prompt access to free and independent legal assistance of its own choosing;
	----
	N/A
	N/A

	(d) Ensure that reports of torture or cruel, inhuman or degrading treatment of detained children are investigated promptly by an independent body.
	----
	N/A
	N/A


Paragraph 24

The Committee notes that school enrolment rates have increased and that infant mortality has declined among the Bedouin population. Nevertheless, the Committee is concerned at allegations of forced evictions of the Bedouin population on the basis of the Public Land Law (Expulsion of Invaders) of 1981 as amended in 2005, and of inadequate consideration of traditional needs of the population in the State party’s planning efforts for the development of the Negev, in particular the fact that agriculture is part of the livelihood and tradition of the Bedouin population. The Committee is further concerned at difficulties of access to health structures, education, water and electricity for the Bedouin population living in towns which the State party has not recognized (arts. 26 and 27).

	Committee Recommendation
	Actions taken by the State
	Further action needed
	Other comments from the NGOs

	In its planning efforts in the Negev area, the State party should respect the Bedouin population’s right to their ancestral land and their traditional livelihood based on agriculture.
	The Prawer Committee Report ("Prawer Plan"), the most recent iteration of the Israeli government’s policy in the Naqab (Negev) area, did not include any Arab Bedouin in the planning process. In fact, it would displace over 30,000 Arab Bedouin citizens of Israel from their ancestral land and authorize the largest state confiscation of Arab land since the 1950s.  The Prawer Plan is now on hold for implementation.
	To reject the Prawer Plan and initiate a committee that adheres to the fundamental planning principles of community participation and includes Arab Bedouin in all planning processes.

To immediately halt devastating home demolitions and attempts at forced evacuations, such as those ongoing in the unrecognized villages of Al-Araqib, Umm el-Hieran-Atir, and Al-Sura.  


	For more on the Prawer Report: http://www.adalah.org/upfiles/2011/Thabet_English_2.pdf
A position paper by Adalah and 10 NGOs on home demolitions, see:  http://www.adalah.org/newsletter/ara/oct10/English-posiiton paper.pdf
For more on Al-Araqib see:

Demand for criminal investigation against police involved involved in the first demolition: http://www.adalah.org/eng/pressreleases/pr.php?file=03_08_10_2
Press release on the one year anniversary of the first demolition of Al-Araqib, 27 July 2011: http://www.adalah.org/eng/pressreleases/pr.php?file=27_07_11
For more on the struggle against dispossession and displacement in Umm el-Hieran see: http://www.adalah.org/eng/pressreleases/pr.php?file=13_01_11
For more on the home demolition cases in Al-Sura, which  are still pending:

http://www.adalah.org/eng/pressreleases/pr.php?file=07_08_16
See excerpts from Adalah’s objection to the National Council for Planning and Building (2007) against the Master Plan for the Be’er Sheva Metropolitan Area, as it pertains to the unrecognized villages in the Naqab and the rights of their Arab Bedouin residents:

http://www.adalah.org/eng/publications/makan/eng2.pdf

	The State party should also guarantee the Bedouin population’s access to health structures, education, water and electricity, irrespective of their whereabouts on the territory of the State party.
	Case examples

Health:  Despite a rising rate in infant mortality, in October 2009, the state closed three “mother and child” clinics in Arab Bedouin unrecognized villages in the Naqab. Adalah petitioned the Supreme Court to re-open the clinics, and two have been partially re-opened while one remains closed. 

Education: While the state committed before the Supreme Court in 2007 to open the first high school in the unrecognized villages by 2009, the state now claims that it will not do so as the land planning for the village is not completed. The drop-out rate for Bedouin students is around 70%, in part due to lack of access to schools.  
Water: In June 2011, the Supreme Court ruled that the citizens in the unrecognized villages had the right to "minimum access to water".  The Water Authority has made no indication of implementing the decision.
	To immediately re-open the third mother-child clinic In Wadi al-Naim in the Naqab.  

To implement the state’s commitment to open a high school in the village of Abu-Tlul.

To provide full access to drinking water to Arab Bedouin living in unrecognized villages.  


	For information on the rising rate of infant mortality, see Adalah, The Inequality Report, March 2011, pg. 49 available at: http://www.adalah.org/upfiles/2011/

Adalah_The_Inequality_Report_March_2011.pdf
For information on the closure of the mother-child clinics, see Adalah's press release:  http://www.old-adalah.org/eng/pressreleases/pr.php?file=11_08_10
For information on the Supreme Court ruling on "minimum access to water", see Adalah's press release:

http://www.adalah.org/eng/pressreleases/pr.php?file=06_06_11
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