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THE KENYA NATIONAL COMMISSION ON HUMAN RIGHTS

A REPORT TO THE COMMITTEE ON THE RIGHTS OF PERSONS WITH DISABILITIES

A RESPONSE TO THE LIST OF ISSUES ON KENYA’S INITIAL REPORT ON THE IMPLEMENTATION OF THE CONVENTION ON THE RIGHTS OF PERSONS WITH DISABILITIES

SUMMARY FOR CONVERSATION WITH THE CRPD COMMITTEE

Introduction

1. The Kenya National Commission on Human Rights (KNCHR) is a Constitutional body established under Article 59 of the Constitution of Kenya, 2010 and the Kenya National Commission on Human Rights Act, 2011; with the primary responsibility of promoting and protecting the respect of human rights in Kenya. 
2. KNCHR monitored the implementation of the Convention on the Rights of Persons with Disabilities (CRPD) in Kenya between 2011 and 2014 and published a report of its findings. The monitoring report is the basis of the assertions and recommendations KNCHR is making to the CRPD Committee.  

Specific Issues
3. Kenya ratified the CRPD in 2008. It is now 7 years since ratification and Kenyan laws are yet to be amended to align them to the CRPD. The Persons with Disabilities Act 2003 has been under review for a long time but the actual Amendment of the Act has not been done. Kenyan laws still contain derogatory terms despite the CRPD and the Kenyan Constitution indicating that Persons with Disabilities should be treated with dignity. The Committee should recommend that the State commits with specific timelines, concerning the review of all relevant national legislation to bring it in compliance with the Constitution of Kenya 2010 and to review all provisions that are derogatory and demeaning to persons with disabilities. 
4. Women with disabilities go through double jeopardy with regards to violation of their rights. One of the issues that women face regards sexual and reproductive health rights. During its inquiry on sexual and reproductive health rights in 2011, KNCHR recorded cases of women who were sterilized without their consent or were taken through hysterectomy without consent or informed consent. These cases were still being reported in Kenya in recent years. The Committee should recommend that the State should take steps to stem out these practices.

5. Accessibility of the built environment and transportation is a big challenge in Kenya. Both public and private buildings are largely inaccessible to persons with disabilities. There are some efforts that have been made to modify existing facilities like hospitals but a lot needs to be done. Public transportation is not accessible to PWDs. The Committee should recommend that the State should implement the principle of universal design alongside that of reasonable accommodation in order to realize the right of accessibility for PWDs. Hitherto the State has focused on reasonable accommodation which on its own may not achieve the desired goal of accessibility. 

6. KNCHR notes that there is lack of adequate data on the number of PWDs in Kenya. Some surveys have been conducted to gather data. However, the need for disaggregated data on PWDs in Kenya is very important for proper planning of programs to improve service provision to PWDs. The Committee should recommend that the State ensures that disaggregated data on PWDs is captured during the next national census which is coming up in 2019.      
Conclusion
KNCHR is hopeful that the respect and protection of the rights of persons with disabilities will continue to be enhanced in Kenya as levels of awareness are raised in both public and private spheres. The State’s engagement in this review process is itself a positive step in the right direction. The recommendations that the Committee will issue in their Concluding Observations will give good direction to the State on the key areas of improvement in order to fulfill its duties under the CRPD. 
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