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The legal status of persons with disabilities in the Republic of Azerbaijan  

1. Persons with disabilities (hereinafter PWDs) are entitled to all human rights and civil rights enshrined in the Constitution of the Republic of Azerbaijan[footnoteRef:1] (hereinafter Constitution), in the Law on the Rights of Persons with Disabilities and other normative and legal acts, in the Convention on the Rights of Persons with Disabilities (hereinafter CRPD), and in other international treaties to which the state is a party. Discrimination against PWDs is prohibited and prosecuted under the law. However, specific, necessary measures taken to accelerate and achieve their actual equality are not considered discrimination. All people under the jurisdiction of the state, including persons with disabilities, as full and equal members of society, may enjoy all human rights and freedoms specified in the Constitution and other legislative acts in force.    [1:  Articles 12, 16, and 24, Constitution of the Republic of Azerbaijan https://www.stat.gov.az/menu/3/Legislation/constitution_en.pdf ] 


[bookmark: _Hlk157874791]
Activities taken by the Human Rights Commissioner (Ombudsman) of the Republic of Azerbaijan to improve its activities and expand the mandate 

2. One of the directions of the activities of the Human Rights Commissioner (hereinafter Ombudsman) is the promotion and protection of the rights and main freedoms of the PWDs, monitoring the state of ensuring their rights, and preventing of violations. 

3. [bookmark: OLE_LINK1]The activities of the Ombudsman are regulated by the Constitutional Law on the Commissioner for Human Rights (Ombudsman) (hereinafter the Constitutional Law) dated December 28, 2001, as an integral part of the Constitution, which is the highest and most directly legally binding document.  

4. The office of the Human Rights Commissioner (Ombudsman) of the Republic of Azerbaijan is established to restore human rights and freedoms enshrined in the Constitution of the Republic of Azerbaijan and international treaties to which the Republic of Azerbaijan is a party, when they are violated by state bodies, municipalities, as well as legal entities that are in state or municipal ownership or whose controlling stake belongs to the state or municipality (including public legal entities) and budget organizations of the Republic of Azerbaijan and their officials, and to prevent human rights violations in the circumstances specified by this Constitutional Law.[footnoteRef:2] [2:  Article 1.1, Constitutional Law on Commissioner for Human Rights (Ombudsman) of the Republic of Azerbaijan https://ombudsman.az/en/pages/5, (in Azerbaijani only)] 


5. The activities of the Ombudsman are based on the principles of openness, transparency, legality, justice and impartiality (Article 1.10). 

6. The safeguards of the independence of the Ombudsman have been established in the Constitutional Law. Thus, according to Article 5.1 of the same law, the Ombudsman is independent and subject to the Constitution and the laws of the state. According to the requirements of the Constitutional Law, the following are safeguards for the independence of the Ombudsman (Article 5.2):  

a. irrevocability;
b. immunity;
c. inadmissibility of interference in the activities of the Ombudsman’s activities by state bodies, municipalities, ot other institutions, or their officials;
d. financial and social security.

7. It should be noted that the Ombudsman’s activities may not be stopped and restricted with the declaration of a state of emergency or martial law, as well as anti-epidemic regime, sanitary-hygiene, and quarantine regimes (Article 5.3).

8. [bookmark: _Hlk157872841]In the context of new and sufficient responsibilities for the implementation of an independent monitoring mechanism functions specified in Article 33.2 of the Convention, the need for efficient and quality organization of the Ombudsman’s activities has stipulated improving its legal basis, expanding its mandate, and increasing its staff units in the office. In order to fulfil its international obligations under the relevant Convention and recommendations made by the Treaty Body, and also considering the The Global Alliance of National Human Rights Institutions (hereinafter GANHRI) the Sub-Committee on Acreditation (hereinafter SCA) Recommendations to align the Ombudsman’s activities with the Paris Principles, the Ombudsman has prepared a set of proposals regarding the amendment of the Constitutional Law. The Constitutional Law was amended accordingly for the purpose of expanding the mandate of the Ombudsman on June 9, 2023.[footnoteRef:3]  [3:  The Law on the Approval of the Amendments to the Constitutional Law, Law No. 900-VIKQD of 9 June 2023; https://e-qanun.az/framework/54707 (in Azerbaijani only) ] 


· The Ombudsman was empowered to fulfil the functions of an independent monitoring mechanism for the promotion and monitoring of the implementation of the CRPD and Convention on the Rights of the Child (hereinafter CRC), equality and prevention of discrimination;
· The Ombudsman’s mandate was officially expanded to include cooperating with local, regional and international organizations, ombudspersons and national human rights institutions (NHRIs) of other countries, and to conclude agreements with this intention and be officially represented in international institutions.  These amendments consider also other important issues, including implementation of recommendations of the international organizations and fully aligning the activities of the institution with the Paris Principles;
· According to another amendment, the Ombudsman may conduct an analysis of the implementation process of state programs, strategies, national action plans (hereinafter NAP), and concepts in the field of human rights and may provide feedback and suggestions to the relevant body responsible for monitoring and evaluation in the respective field.
9. Article 13-3 included in the Constitutional Law, is called Specifications for Implementing the Functions of Independent Monitoring Mechanism. This norm specifies that the Ombudsman Office establishes monitoring groups within its premises for the purpose of implementing the functions of the independent monitoring mechanism to promote, protect and ensure human rights and freedoms, and prevent violations. The Ombudsman and the Monitoring Group have the following rights when implementing the functions of the independent monitoring mechanism:
· To conduct monitoring in state bodies, municipalities, and other institutions, to review necessary information (documents, materials) on-site and receive their copies;
· To demand necessary information (documents, materials), or their copies from state bodies, municipalities, and other institutions, and their officials, and to receive them within 5 working days;
· To document the results of the monitoring;
· To provide recommendations related to the results of the monitoring to state bodies, municipalities, and other institutions, and their officials;
· To involve civil society organizations, independent experts, and specialists in the activities of the monitoring groups.
· Facts of human rights violations revealed during the implementation of the functions of the independent monitoring mechanism shall be examined in accordance with Articles of the Constitutional Law.
10. Within four years, as a result of structural reforms implemented to improve the activities of the Ombudsman, in 2020, within the premises of the Office, a separate Unit for Protection of the Rights of Persons with Disabilities was established; in 2021, a separate Child Rights Protection Unit was established and each of these units has four staff members. 

11.  Furthermore, in order to enhance the opportunities for everyone to apply to the Ombudsman and the efficiency of processing the applications, in 2020, the existing two separate hotlines of the Ombudsman have been united and one centralized “916 Call Center Unit”, which operates 24/7, has been created within the premises of the Office.

12. One of the main directions of the activities of the Ombudsman is to prevent all forms of discrimination and ensure legal equality. Therefore, a process of establishing a new relevant specialized structural unit is underway.  


A brief summary of the activities of the Ombudsman in the capacity of
 an independent monitoring mechanism 


13. Regarding each application lodged with the Ombudsman by the PWDs, the necessary measures have been taken as provided by the Constitutional Law. The competent state bodies have been appealed for the purpose of restoring the violated rights and the applicants were informed of the outcomes of the measures as well as the legal advice provided with regard to the issues that do not fall within the competencies of the Ombudsman. Those applications, as a rule, have been submitted by post, online application form, during receptions carried out in the “Citizen’s Reception Center” existing in the administrative building, in which the Ombudsman Office is located and receptions carried out also in the regional centers, via the 7/24 “Call Center”, during meetings with the population groups of the Ombudsman, and staff members of its Head Office and Regional Centers carried out across the country, and during monitoring visits conducted to the places where persons cannot leave at their own will, including penitentiaries, pre-trial detention centers, social, health, and educational institutions.

14. Considering the Ombudsman’s recommendations, necessary measures have been taken in order to improve the legislation and bring it into conformity with the CRPD. In this context, the Ombudsman’s proposals regarding amending the existing legislative acts and to getting rid of the phrases that are degrading the PWDs in future bills and substituting them with the most appropriate and accepted wording, have already been taken into account. Consequently, the words such as “disabled”, “a child with limited health opportunities” have been substituted with “a person with or determined disability,” “a person under the age of 18 with a determined disability”, and the words “defect”, “invalid”, “imbecile”, “dumb,”” deaf,” “blind” have been substituted with “disorder”, “disability”,” mental disorder,” “a person with visual, hearing or speech impairment”.

15. Taking into account the Ombudsman’s recommendations, proposed to ensure sensitiveness, objectivity and social justice in the process of disability determination, “New Disability Determining Criteria”[footnoteRef:4] have been approved. In accordance with the new criteria, a disability is determined not within the three restricted levels as before but based on the principle of percentage of loss of body functions and severity of disease.  [4:  The Cabinet of Minister’s Decision No. 187 dated 13 May 2022 to approve “New Disability Determining Criteria”, https://e-qanun.az/framework/49623 (in Azerbaijani only)] 


16.  The Working Group developed the draft law on Amending the Law on the Rights of PWDs, but it has not yet been approved. Considering the Ombudsman’s proposals to recognize the sign-language as main form of communication for people with hearing and speech impairments in areas where state language is used orally for the purpose of unhindered access of PWDs to information and free expression of their views. Therefore, the Ombudsman proposed to approve the draft law by the competent state bodies and accelerate the adoption process.    

17. In order to ensure the acceptance and use of sign language, the Braille alphabet, and all other methods of communication in official relations, an electronic book translated into sign language based on the re-edited 3rd edition of the CRPD under the scientific editorship of the Ombudsman has been prepared. The presentation of the book was held on December 10th, International Human Rights Day, with the participation of children with disabilities. [footnoteRef:5] [5:  https://azertag.az/xeber/1948332 (in Azerbaijani only)] 


18. The Ombudsman implemented various measures to protect the rights of women and children with disabilities, their protection from discrimination and comprehensive development and proposed recommendations. 

19. The Ombudsman Office, in collaboration with the United Nations Representation in Azerbaijan and the Bar Association, traditionally organizes monthly pro bono legal aid campaigns called "Human Rights Month-Long Campaign." Within the framework of these campaigns, women with disabilities have been informed about their rights, and they have received free legal advice based on their applications.The Ombudsman has conducted investigations into complaints related to individuals who have not reached the age of majority, especially those with disabilities, particularly up to the age of 18. In this context, the Ombudsman has appealed to the relevant state institutions, taken the necessary steps towards addressing the issues, and achieved positive results in many cases.

20. Considering it necessary to improve existing mechanisms related to social work institution with particularly for individuals under the age of 18, based on comprehensive international experience, the Ombudsman has organized regular meetings with individuals aged 15-29 with disabilities who have undergone vocational training and rehabilitation at the Center for Vocational and Occupational Rehabilitation for PWDs. 

21. The Ombudsman has proposed to increase the number of day care and community-based social rehabilitation centers and shelters in the regions, specifically for children in socially vulnerable situations, including those facing difficult upbringings and those subjected to violence and to improve their functioning. 
22.  The Ombudsman's proposals regarding the timely identification of children with severe hearing impairment and the allocation of state funds for cochlear implantation (internal ear prosthetics) surgery have been taken into account. The financing of this surgery and subsequent complex rehabilitation processes has been implemented based on a specified quota in the initial stages. Currently, the process of cochlear implant surgery, as requested in the "Services Envelope of Urgent Medical Insurance"[footnoteRef:6] approved by the Cabinet of Ministers' Decision No. 5 dated January 10, 2020, is being carried out without any quota limitations based on the conditions for providing medical services.  [6:  "Services Envelope of Urgent Medical Insurance " approved by the Cabinet of Ministers' Decision No. 5 dated January 10, 2020, https://e-qanun.az/framework/44151 ( in Azerbaijani only)] 


23. When a child with disabilities loses a main breadwinner in the family, or when a child, who loses a main breadwinner, is determined to have disabilities, before they could only choose one type of allowance (either disability or allowance for losing the breadwinner in the family). Consequently, throughout the previous period, the Ombudsman’s relevant proposals were taken into account in the amendments made to the Law "On Social Benefits" dated November 29, 2019, and the rights of children of this category to receive both types of allowances simultaneously were ensured.

24. With the participation of civil society organizations ( hereinafter CSOs) representing PWDs, the Ombudsman, and its Regional Centers organized various awareness events on the rights of PWDs, including a human rights approach to a disability, reasonable accommodation, and the inadmissibility of disability discrimination. 

25. Annually, the Ombudsman declares the period between June 18th and July 18th as "Human Rights Month-Long Campaign" in connection with national Human Rights Day in Azerbaijan, as well as the period from October 20th to November 20th is announced as "Child Rights Month-Long Campaign." During these campaigns, various awareness campaigns on the rights of PWDs have been organized in Baku and regions with the participation of relevant state institutions, CSOs, including non-governmental organizations (NGOs), and media outlets. 

26. The Ombudsman, at various times, has made recommendations, both in annual reports and in appeals addressed to relevant government agencies, regarding ensuring accessibility for PWDs in all areas of public life. As an initiative of the Ombudsman, ramps have been installed at the main entrance of the administrative building, where the Ombudsman Institution is located, to facilitate the free movement of PWDs.

27. Considering the construction of community-based new residential buildings with reasonable accommodation for PWDs, the Ombudsman proposed to eliminate this practice of "compact placement," which resulted in the isolation of this category from society. So, currently, individuals with war-related disabilities are not accommodated in specially constructed residential buildings. Instead, they are provided with renovated apartments in existing residential buildings, where the rest of the population  lives based on the rotation.

28. The Ombudsman has proposed simplifying access to computer technologies and programs for PWDs, especially those with visual impairments with the aim of facilitating the utilization of existing Information and Communication Technology (ICT) systems in the country and enable them to benefit from E-Govt Services such as distance education, tax payments, obtaining information about government fees, familiarizing themselves with legislative acts, monitoring the labor market, and integrating into the general public environment. In this regard, in accordance with the 11th section titled "Requirements for the Accessibility of Internet Information Resources for Persons with Disabilities," added to the "Requirements for the Creation and Management of Internet Information Resources of State Bodies" based on the Decision of the Cabinet of Ministers dated January 7, 2020, measures have been taken to ensure effective benefit from and use of the information resources for PWDs, the accessibility of web content must be ensured in accordance with the international standard "WCAG (Web Content Accessibility Guideline) 2.1" to provide effective accessibility for PWDs. In addition, the accessibility of internet information resources should comply with the specified relevant requirements. Incidentally, the official website of the Ombudsman Office (https://ombudsman.az) has been improved to comply with international standards. One of the advantages of the new website is the presence of the "Accessibility Menu," which facilitates accessibility for people with limited sight, visual impairments, or those with print disability.[footnoteRef:7] [7:  https://ombudsman.az/en/news/46 (in Azerbaijani only)] 


29. The Ombudsman consistently pays attention to the protection of the rights and accessibility of PWDs, who are places, where they cannot leave at their own will and those in need of mental health and psychosocial support services. Therefore, when selecting institutions for monitoring and preventive visits within the relevant mechanisms, as well as in the preparation process of an annual action plan, special attention is given to places where this category of people is prevalent.

30. The Ombudsman has submitted its recommendations for the reconstruction or substantial repair of psychiatric institutions' buildings, improving the food and medical supply for individuals receiving treatment in these institutions and strengthening the social protection of the personnel to the Ministry of Health. 

31. During the spread of the new coronavirus, in response to the relevant calls indicated in the Statement of the UN Special Rapporteur on the Rights of PWDs, for the purpose of effective social and legal protection of the rights of PWDs, the Ombudsman has addressed recommendations in her public appeal[footnoteRef:8] addressed to state and local self-government bodies, officials, other authorities, institutions, organizations, and business entities in a proportionate, necessary, and non-discriminatory manner.  [8:  https://www.facebook.com/ombudsmanazerbaijan/photos/a.106693630869702/144814730390925/  ] 


32. In addition to the above, taking into account the situation related to the COVID-19 pandemic, the Ombudsman has put forward the following proposals:

- Ensuring the continuous provision of personal protective equipment (medical alcohol, masks, and gloves) for PWDs from low-income families, as well as those who lack self-sufficiency and live alone;

- Mobilizing mobile examination, treatment, and rehabilitation services for PWDs suffering from various illnesses, including those registered with dispensaries, as well as providing necessary medications to individuals suffering from various diseases and those at risk based on their place of residence;

- Providing immediate relief for PWDs regarding public utilities expenses, as well as extending the deadlines for pensions, benefits, and subsidy cards for clients with disabilities with expired cards within the framework of corporate social responsibility strategies by respective banks during the special quarantine period, and conditionally releasing PWDs from imprisonment ahead of schedule;

- Taking immediate measures to place PWDs who do not have a residence in the Shelter and Social Rehabilitation Institution for vulnerable population groups, when identified, and increasing attention and support from business entities to workers with disabilities.

33. Considering the Ombudsman’s recommendations for ensuring accessibility of infrastructure facilities for PWDs put forward during different years regarding, and in line with the CRPD, favourable conditions have been created for the entrance and free movement of this category of people in court buildings. The conditions cover the installation of tactile paths, wall labels in Braills on doors, and the installation of elevators for the entrance of PWDs in multi-story buildings.[footnoteRef:9] [9:  https://jlc.gov.az/az/media/other/yeni-istifadeye-verilmis-masalli-mehkeme-kompleksi-ictimaiyyete-teqdim-olunub-931] 


34. The Ombudsman has always paid attention to the issues of medical examination and treatment, as well as ensuring the right to pension for PWDs in penitentiary institutions. The relevant authorities have been addressed regarding complaints about the evaluation of the disability of inmates, including the non-formalization of relevant referrals by medical institutions, and raised issues have been addressed.

35. The Ombudsman has investigated the issues related to the rights and accessibility of adults and children with disabilities residing in penitentiaries, and institutions under the Ministry of Labor and Social Protection of the Population and the Ministry of Science and Education. Subsequently, recommendations have been made for the installation of ramps in the living quarters and other common areas of such institutions to ensure unimpeded movement for PWDs. 

36. In the Ombudsman’s 2022 Annual Report,[footnoteRef:10] the efforts to take into consideration the Ombudsman’s recommendations  to revise and rework documents regulating the establishment and activities of boarding schools and remove words that degrade and insult human dignity and honor, such as "deaf," "orphan," etc  are underway. During monitoring and inspections, it was determined that specific conditions need to be created for persons with physical disabilities to move freely in some boarding schools designed for children with disabilities. Relevant appeals have been submitted. [10:   https://ombudsman.az/en/pages/32 (in Azerbaijani only)] 


37. During monitoring visits conducted by the Ombudsman and her staff members, including the members of the National Preventive Group (hereinafter NPG), various aspects related to the conditions of detention,  rehabilitation rooms, nutritional arrangements, and the organization of leisure time have been thoroughly examined. Furthermore, in order to investigate treatment issues, individual and legal awareness-raising discussions were held with PWDs, including children, women, the elderly, as well as management of the institution, social workers, teachers, and healthcare workers in educational, healthcare, penitentiary, and social service institutions. The existing situation has been monitored through these discussions. The Ombudsman Office has taken an interest in the situation of PWDs and has provided responsible individuals with tasks and recommendations for addressing social-economic problems, and ensuring health and other rights. Also, the rights of PWDs have been explained, and necessary measures have been taken to eliminate any discrimination, inhuman treatment, or violations of their rights.

38. The Ombudsman’s recommendations to improve legislation regarding inclusive education, emphasizing the inclusion of disabled individuals in mainstream education regardless of their physical, psychological, intellectual, or other characteristics for the purpose of effective promotion of the right to education of PWDs, as well as to expedite the approval process for relevant state programs have been taken into account. [footnoteRef:11]  The State Program for the Development of Inclusive Education for PWDs in the Republic of Azerbaijan for 2018-2024, in accordance with the Presidential Decree of December 14, 2017, [footnoteRef:12] and the Regulation on the Organization of Inclusive Education approved by the Cabinet of Ministers on February 11, 2023[footnoteRef:13] have been approved. [11:   https://ombudsman.az/en/pages/32 (in Azerbaijani only)]  [12:   https://e-qanun.az/framework/37269 (in Azerbaijani only)]  [13:   https://e-qanun.az/framework/53554 (in Azerbaijani only)] 


39. The Ombudsman’s recommendation for exempting PWDs who lost 61-100% of their body functions (I and II Degree of Disability) and who have financial hardship to cover tuition fees despite being in higher and secondary specialized education institutions, irregardless of the form of property, has been considered. [footnoteRef:14] [14:   https://e-qanun.az/framework/42163 (in Azerbaijani only)] 


40. In order to ensure active participation of PWDs in the country's socio-political life and to exercise their voting rights freely, independently, and without obstacles, alongside other members of society, as well as for effective ensuring their right to cast their vote, the Ombudsman’s recommendations for creating conditions for everyone, including individuals with visual impairments,  expanding the accessibility features for casting votes using Braille template ballot papers for voters with visual impairments, continuing the practice of providing subtitles for all video clips to inform voters with limited hearing capabilities, and considering proposals to create more video clips related to various topics for educational purposes have been considered. Furthermore, conditions have been created to facilitate the free participation and unrestricted movement of individuals with mobility disabilities who use wheelchairs during the 2024 presidential elections, and mobile ramps have been installed.



Recommendations 


1. To prepare and approve “the National Action Program for the promotion, protection, coordination, and monitoring of the rights of PWDs”;
2. To increase the existing staff units and financial resources in the respective field, as well as involve specialized experts in monitoring teams for the purpose of further enhancing the activities of the Ombudsman, which was designated to function as an independent monitoring mechanism;
3. To create accessible conditions for PWDs in all social infrastructure facilities and provide them with services on equal terms with others;
4. To enhance accessibility for PWDs in healthcare, education, social services, and other institutions, as well as in transportation infrastructure;
5. To accelerate the process of approving the "Regulation on Conducting the Assessment of Rent in the Part of the Living Area Needed by Citizens" and the "Norm of Assessment for the Purpose of Providing Residential Areas with the State Housing Fund" to eliminate legal gaps related to providing housing through social lease contracts for PWDs and other privileged categories of citizens;
6. To expedite the approval process of the "Rules for the Design of Buildings and Structures to Create Necessary Living and Activity Conditions for People with Disabilities," prepared by non-governmental organizations representing people with disabilities;
7. To approve relevant exemplary regulations and provide tax exemptions for private institutions in this field for at least 10 years, for the purpose of expanding networks of rehabilitation and daycare services across the country, and determining their legal status;
8. To create two separate rehabilitation centers funded from the state budget for the rehabilitation of children with weak hearing, those who have undergone cochlear implant surgery, and those with complete hearing loss, with the specific aim of increasing inclusive or special education opportunities;
9. To strengthen the material and technical base of educational institutions, including kindergarten facilities, ensure specialized staff, and increase special attention to professional training and preparation;
10. To enhance inclusive education and employment opportunities for PWDs.





2

image1.jpeg




