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Introduction

This report was prepared within the framework of the Disability Organizations Union project titled "Strengthening Organizations of Persons with Disabilities to Prepare Alternative Reports," funded by the European Union and implemented by the United Nations (UN) High Commissioner for Human Rights. 
The 27th Concluding Observation of the Committee on the Protection of the Rights of Persons with Disabilities, dated May 12, 2014 (adopted at the Committee's 11th session from March 31 to April 11, 2014) (CRPD/C/AZE/CO/1), includes information on the implementation of Article (labor and employment). Concepts in national and relevant international norms related to disability are as follows:
Disability is defined as a limitation accompanied by physical, psychological, sensory, social, cultural, legal, or other barriers, which prevent persons with disabilities from integrating equally with others and actively participating in family and public life. Disabilities may manifest through movement, vision, hearing, mental and psychological illnesses, and disorders. It is a condition that combines several limiting factors present in an individual.

1. Legislation
The primary document adopted by the Republic of Azerbaijan concerning persons with disabilities is the Convention "On the Rights of Persons with Disabilities". The primary purpose of this Convention is to promote understanding of persons with disabilities within society, guide ethical behavior towards them, and protect their dignity.
In 2014, the UN issued several comments and recommendations to the State of Azerbaijan regarding the discrimination faced by Persons with Disabilities (PWDs) in public life.
The Republic of Azerbaijan has taken positive steps to address several remarks and recommendations made by the Committee for the Protection of the Rights of Persons with Disabilities regarding discrimination against persons with disabilities. Consequently, the new national law "On the Rights of Persons with Disabilities" came into effect on 01.01.2018 and was amended on June 22, 2021, aligning the convention with new requirements. Despite these advancements, several terms in legislative acts concerning persons with disabilities contradict the provisions of the convention and perpetuate stigma, although progress has been achieved in this area.
As evident, instances of discrimination against persons with disabilities persist in both the application of legislation and in practice. Nevertheless, positive developments in legislation and practical matters have been observed over the past period.

Labor and employment (Article 27)

(CRPD/C/AZE/CO/1) Concluding observations (Yekun Müşahidələrinin[footnoteRef:1])   [1:  https://e-qanun.az/framework/35809
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CRPD%2FC%2FAZE%2FCO%2F1&Lang=en] 

Article 27 of the Convention "On the Rights of Persons with Disabilities" affirms that participating states recognize the right to work of persons with disabilities, on an equal basis with others. This right encompasses the ability of persons with disabilities to attain self-sufficiency through freely chosen or accepted employment in an open, inclusive, and conducive labor market and work environment.
In our research aimed at analyzing the employment situation of persons with disabilities, the data revealed a discouraging trend. Although there have been refinements in existing legislation in this field, the reports generated by both state and non-state institutions, as well as the outcomes of implemented projects, were examined as part of our investigation.
- Provision of working conditions as outlined in Article 54 of the Labor Code;
- Establishment of a workplace and working environment that adhere to sanitary and hygiene standards, as well as workplace criteria stipulated in accordance with the Law of the Republic of Azerbaijan "On the Rights of Persons with Disabilities" for individuals with disabilities; [84]
Since the Labor Code grants numerous privileges to persons with disabilities, all expenses associated with these privileges are to be covered by employers, regardless of ownership structure.
   Employers are found to be in violation of the law. Due to inadequate working conditions, individuals with disabilities encounter difficulties securing and maintaining employment, often opting to leave their positions.
Based on the information we have gathered, despite governmental efforts and reforms in the employment sector, the rights of persons with disabilities are systematically infringed upon. Discrimination against individuals with disabilities persists within workplaces. Consequently, many individuals with disabilities view employment as essential to breaking free from social and economic dependency within their families and society.
-Article 66 of the Labor Code states that "employees injured (injury, trauma, contusion) and disabled in military operations for the defense, freedom, and territorial integrity of the motherland" are not required to be certified;
-According to Article 91, Clause 2 of the Labor Code, the weekly working hours for workers with disabilities ranging from 61-100 percent impairment of body functions should not exceed 36 hours. [153]
It appears that individuals with disabilities, particularly those with disabilities resulting from common illnesses, often feel compelled to conceal their disabilities. In doing so, they inadvertently create conditions that infringe upon their rights, fostering a covert form of discrimination perpetrated by employers against persons with disabilities.
- According to Article 119, Clause 2 of the Labor Code, leave periods for employees are determined based on their physiological characteristics. Workers with disabilities, irrespective of the degree, cause, or duration of their functional impairment, are entitled to a minimum leave period of 42 calendar days. [188]
Many individuals with disabilities are denied the privileges outlined in the Labor Code, including the entitlement to a 42-calendar day leave. Employers frequently resist complying with the privileges afforded by the Labor Code, viewing them as additional financial burdens. Consequently, many individuals with disabilities encounter artificial barriers to employment due to their disabilities, which they choose to conceal from their employers. Consequently, they are unable to access the benefits and advantages intended for disabled individuals and often perform the same tasks as non-disabled workers.
- According to Article 131 of the Labor Code, individuals with disabilities have the right to utilize work leave within the first year of employment, regardless of the timing of the employment contract.
Some individuals with disabilities are unaware of their rights, and their decision to conceal their disabilities prevents them from exercising their entitlements, including vacation rights. Consequently, at best, they may only utilize the right to paid leave for the same duration as non-disabled workers. Consequently, some individuals with disabilities are forced to compete openly in the labor market.

Obstacles and specific problems in the access of persons with disabilities to the labor market:
· Infrastructure for people with disabilities in workplaces is virtually non-existent, as employers show little interest in creating such facilities. Furthermore, the state does not offer substantial incentives to encourage employer engagement.
· The relevant legal framework is underdeveloped, rendering practical implementation unfeasible.
· Vocational counselling services are provided by the "Rule of Provision of Vocational Counseling Services," as approved by Resolution No. 266 of the Cabinet of Ministers of the Republic of Azerbaijan dated June 11, 2019. However, the absence of a comprehensive education system for people with disabilities to acquire professions and explore career changes hampers their access to the labor market.
· The level of education regarding the rules of the Counseling Service for people with disabilities is inadequate.
· Individuals with disabilities lack awareness about how to access information regarding these services and laws, particularly in remote regions.
· Due to a lack of financial resources, NGOs operating in the social sector are unable to provide basic, comprehensive training, seminars, information services, and sessions on these laws.
· Local agencies of the State Employment Agency and "DOST" centers have counselling service regulations, with related state institutions responsible for substantive work in this domain. However, individuals with disabilities acknowledge encountering numerous obstacles due to insufficient knowledge about potential occupations and limited information about available workplaces.
· Career transition opportunities are limited for individuals with disabilities.
· Access to the labor market is challenging for individuals with disabilities in competitive environments.
· The alternative employment system does not cater to the needs of individuals with disabilities.
· Existing restrictions pose significant barriers for people with disabilities seeking to enter the labor market.
· Merely improving legislation is insufficient.
· Without accommodations for people with disabilities in state-owned enterprises, it becomes unrealistic for entrepreneurs to provide necessary facilities such as elevators, ramps, and accessible sanitary facilities for their employees.
· Employers are hesitant to incur financial losses and are unwilling to bear the costs associated with accommodating several people with disabilities.
· Consequently, people with disabilities are often deemed "unsuitable for the profession" by employers.
· Employers lack interest in creating preferential working conditions and such initiatives are not part of their agenda.
· There is a lack of wage-sharing programs aimed at facilitating the access of persons with disabilities to the competitive labor market. If individuals with disabilities cannot match the productivity of fully healthy individuals, there is no provision for subsidizing a portion of their wages through a state-established fund.
· Although the "Financing Wages of Employees Alongside Employers" program is implemented in Azerbaijan, applications for financing a portion of employees' wages in social workplaces have been suspended. 
42. The Committee acknowledges that the State party has implemented a quota system for the employment of persons with disabilities. However, it expresses concern over the limited number of individuals benefitting from these quotas. Furthermore, the Committee is particularly troubled by the absence of adequate employment programs, as outlined in CRPD/C/AZE/CO/1, to facilitate the active participation of persons with disabilities in the open labor market, alongside the utilization of quotas.
The procedure for applying quotas for citizens with special needs for social protection and difficulties in finding work was established in 2001.
A prevalent method worldwide for integrating people with disabilities into the labor market is through the quota system. This system mandates the employment of a specified number of individuals with disabilities by companies, enforced by the state. The extent of employment for individuals with disabilities is typically determined based on the total number of employees within a company, with variations in dimensions across countries. Companies failing to adhere to this regulation may face fines as penalties. To gather information on compliance with the quota regulation regarding the employment of persons with disabilities, information requests were dispatched to the Ministry of Taxes, the Statistics Committee, and the Ministry of Taxes. The ESM has responded to the inquiries. The quota for citizens with special needs for social protection and difficulties in securing employment is stipulated such that it does not surpass 5 percent of the average number of employees in the relevant enterprises:
- In enterprises with 25 to 50 employees, the quota stands at 3 percent of the average annual employee count (with a minimum of one workplace reserved); thus, one of these positions is designated for persons with disabilities.
- In enterprises with 50 to 100 employees, the quota is set at 4 percent of the average annual employee roster (equating to 2 percent of the average annual workforce).Various approaches to the employment of persons with disabilities exhibit unsatisfactory conditions:
- Entrepreneurs often fail to adhere to the quota, resulting in inadequate working conditions for persons with disabilities.
- In cases where quotas are fulfilled, hiring entrepreneurs frequently lack experience in establishing suitable, quality working environments tailored to the needs of persons with disabilities.
- Enterprises fulfilling the quota often lack the requisite qualified personnel among persons with disabilities.
https://e-qanun.az/framework/39847
https://dma.gov.az/fealiyyet/fealiyyet/funksional-istiqametler/peseyonumune-mesleheti
· Entrepreneurs often neglect to provide necessary training and skills development opportunities for persons with disabilities.
· Persons with disabilities may struggle to secure permanent employment if they do not possess the requisite level of knowledge. 
·  Workplace conditions frequently fail to meet eligibility criteria, with both internal and external infrastructure often remaining unadapted to the needs of persons with disabilities.
· Persons with disabilities may lack high-level professions corresponding to available job opportunities.
· Opportunities for persons with disabilities to access vocational services and become qualified specialists are limited.
· Awareness of the goals and regulations governing professional services organizations, particularly at the secondary education level, is inadequate or insufficiently considered within legislation.
·  Efforts to involve young people with disabilities in education related to vocational services remain weak.
· Despite the potential interest of employers in professional services, parental passivity often remains a barrier.
· Young people with disabilities may lack interest in pursuing vocational training opportunities.
The positive discrimination measures outlined in the Labor Code and laws concerning the employment of persons with disabilities often dissuade enterprise managers from hiring them, opting instead to pay small fines and circumvent their obligations. Increasing the magnitude of fines may represent an effective strategy for addressing this issue.
According to the reports of the State Employment Agency, in 2017-2022, the employment dynamics according to the quota was only 4166 people: this indicator for the Republic was 2155 people in the first half of 2023.

Source: State Employment Agency

From 2017 to the first half of 2023, only 6.3 thousand people or 1.3 per cent of 483.1 thousand people were provided with jobs according to the quota.
Quota employment statistics do not allow for determining the average and median working time of these persons in those jobs, the intensity of dismissal, and the total number of quota-employed persons in the labor market for the current situation. This limits the full description of the real situation and the evaluations related to the effectiveness of the mechanism.

1. Competency/ Reasonable adaptation
By Resolution No. 405 of the Cabinet of Ministers of the Republic of Azerbaijan dated September 11, 2019, the "Regulation on the control of consideration of the needs of persons with disabilities during the design and construction of infrastructure facilities and residential buildings, reasonable adaptation of infrastructure facilities and residential buildings for the use of persons with disabilities" was approved. Additionally, Resolution No. 380 of the Cabinet of Ministers of the Republic of Azerbaijan dated September 3, 2019, endorsed the "Standards of Workplaces for persons with disabilities." However, despite these regulatory measures, https://www.arti.edu.az/nodupload/editor/files/%2009_08_2021.pdf
reasonable adaptation has not been effectively implemented in newly constructed enterprises. Although certain restrictions on persons with disabilities have been modified in accordance with the Convention, some barriers persist. As a result of challenges deliberately created by public and private institutions, as well as employers who disregard legal mandates, barriers to employment and job security for persons with disabilities persist. The following are prominent issues in this regard:
1. Lack of immediate and reasonable adaptation.
2. Failure to implement reasonable adaptation for persons with disabilities in institutions, including newly constructed and operational state bodies.
3. Inadequate accessibility in buildings where persons with disabilities reside.
4. Lack of adaptation of public transport and parking facilities near residential areas.
5. Incomplete adaptation of public transport in Baku city and its absence in rural regions.
6. Lack of adaptation in underground and surface pedestrian crossings.
7. Non-adaptation of newly constructed state enterprises.
For instance, among the entities mentioned, the Ministry of Economy of the Republic of Azerbaijan, the State Service for Property Issues under the Ministry of Economy of the Republic of Azerbaijan, the newly constructed buildings of the Ministry of Agriculture of the Republic of Azerbaijan, and all state institutions in the realm of law enforcement are notable examples.
5. Inequality and discrimination in employment, its causes
According to statistical data, the population of the country is 10,067,100 people, of which approximately 620,000 are persons with disabilities, constituting 6% of the total population. Thirty percent of the 1,309,000 pensioners in the republic are disabled, and up to 2,300 of those provided with social services at home are disabled.
This year, more than 500 persons with disabilities were provided with employment, and over 60 persons with disabilities were engaged in paid social work through the State Employment Service under the Ministry of Education and Culture. Additionally, 300 individuals with disabilities, with the potential for self-employment activities and small businesses, were supplied with goods and materials within the framework of the program, leading to the establishment of small family enterprises. However, considering the number of people with disabilities, these statistics are relatively small. Efforts should be intensified to augment these support programs alongside government initiatives.
Although the country has appropriate legislative provisions to facilitate the access of people with disabilities to the labor market, employment problems across various categories of individuals persist. The Law "On Prevention of Disability, Rehabilitation and Social Protection of Disabled Persons," enacted in 1992 and subsequently amended, contains provisions aimed at ensuring the employment of disabled individuals. Chapter 4 of the law, titled "Employment of Disabled People," encompasses Article 23, outlining "special measures in the field of employment of the disabled," which include a complex of measures directed at securing employment for disabled individuals and providing financial assistance and concessions to enterprises creating special jobs for them.
Despite potential amendments to existing laws, employment issues across different categories of individuals remain a cause for concern. Additional challenges include the absence of sign language interpreters for the hearing impaired and insufficient loudspeakers for visually impaired persons, even in quota establishments. Furthermore, unresolved issues such as transportation problems and city accessibility serve as significant obstacles to providing employment opportunities for persons with disabilities.

5.1. The state of ensuring the employment of persons with disabilities in the public sector

The problems still exist and it is evident everywhere;
According to Article 55.2 of the Constitution of the Republic of Azerbaijan, "Citizens of the Republic of Azerbaijan have the opportunity to serve in state bodies." Among public servants employed in state bodies, the proportion of persons with disabilities relative to all employees ranges from 1 to 1.5%. State bodies in the Republic of Azerbaijan are categorized into six categories. Admission to state bodies, excluding higher and 1st category entities, is typically conducted through tests and interviews. However, the representation of persons with disabilities in both higher and 1st category state bodies, as well as other category state bodies, remains unsatisfactory.
The NGO coalition responsible for preparing the alternative report submitted an information request to state bodies, seeking details on the number of persons with disabilities employed within them. Unfortunately, some state bodies either failed to respond to written requests altogether or declined to provide information, citing various reasons.

Implementation of the co-financing mechanism of wages in social workplaces.

Persons with disabilities, like all individuals, are entitled to all human and civil rights and freedoms outlined in the Constitution of the Republic of Azerbaijan and international agreements such as the UN Convention on the Rights of Persons with Disabilities, to which the Republic of Azerbaijan is a signatory. Discrimination against them is prohibited and subject to legal prosecution.
During the monitoring conducted to assess the implementation status of recommendations from treaty bodies, several positive strides have been observed, significant for upholding the rights of persons with disabilities. Notably, since 2020, efforts have been made to enhance the participation of persons with disabilities in the labor market and to bolster employers' engagement in the process. The implementation of a joint financing mechanism for wages in social workplaces has been initiated, resulting in the employment of 2598 individuals through this mechanism, including the first six months of 2023.
Furthermore, various other mechanisms are utilized to facilitate employment, self-employment, and job opportunities for persons with disabilities, including:
- Self-employment programs, comprising projects funded by state resources and international organizations, as well as initiatives supported by businesses and grant funds from donor organizations under corporate social productivity expansion programs. Presently, there are 12 active employment and self-employment projects underway.

Photo fact 3: "Rehabilitation" subsystem

In 2019, officials from the Ministry of Labor and Social Protection of the Population introduced plans to develop a "Rehabilitation Concept" document aimed at aligning the rehabilitation of persons with disabilities with established global practices. However, despite nearly four years having passed since its inception, the Concept has yet to be approved. 
In 2019, the SIA officials informed the public about the initiation of the "Rehabilitation Concept" document. However, no subsequent updates or information regarding its progress have been made public over the past four years.
































RECOMMENDATIONS

· The state should oversee the reasonable accommodation of disabled persons in all situations, with the involvement of specialized non-governmental organizations (NGOs) in relevant areas.
· A "Monitoring Center" should be established nationwide, engaging experienced leaders from specialized NGOs in accessibility fields on a paid basis.
· Efforts should focus on enhancing the professional qualifications of persons with disabilities.
· More opportunities should be provided for the establishment of social enterprises.
· Privileges should be granted to employers hiring persons with disabilities to promote their participation in the competitive labor market.
· Increased monitoring is needed to eradicate hidden discrimination against persons with disabilities, with NGOs fostering transparency in this realm.
· State financial support should be channelled through NGOs to expand the number of workplaces available for persons with disabilities.
· Specialized NGOs should monitor the regional dynamics of job growth.
· Access to the labor market for persons with disabilities should be ensured amid overall unemployment trends.
· The expansion of businesses owned by individuals with disabilities should be supported, with non-refundable state funding provided due to the heightened sensitivity of persons with disabilities compared to employers.
· A wage-sharing program should be implemented to facilitate access to the competitive labor market for persons with disabilities.
· Full and timely implementation of reasonable accommodation measures must be guaranteed.
· Institutions, including newly constructed state bodies, should make reasonable adaptations for persons with disabilities, involving specialized NGOs.
· Accessibility adaptations should be made to buildings housing persons with disabilities.
· Public transportation and parking facilities near residential areas should be adjusted, with specialized NGOs engaged in monitoring efforts.
· Accessibility adaptations should be made to underground and surface pedestrian crossings.
· Newly constructed state-owned enterprises should incorporate accessibility adaptations.
