Annex XI

PROTECTION FROM DISCRIMINATION IN WORK AND EMPLOYMENT

Equal Opportunities Act

Under the Equal Opportunities Act, impairment captures both physical and intellectual disabilities. Hence, all persons, including women with disabilities, who have reason to believe that they may have been discriminated in relation to employment, education, qualifications for a profession, trade or occupation, the provision of goods, services, facilities or accommodation, the disposal of property, companies, partnerships, sociétés, registered associations, sports, clubs and access to premises which the public may enter or use may lodge a complaint at the Equal Opportunities Commission.

Section 13 of the EOA allows a person with an impairment to be discriminated against only where –
	(a)	taking into account the person’s past training, qualifications and experience relevant to the particular employment, and in case the person is already employed by that employer, that person’s performance as an employee, and all other relevant factors that it is reasonable to take into account, that person because of his impairment—
	(i)	would be unable to carry out the inherent requirements of the particular employment; or
	(ii)	would, in order to carry out those requirements, require services or facilities that are not required by persons without an impairment and the provision of which would impose an unjustifiable hardship on the employer; or
	(b)	because of the nature of the impairment, the work environment or the nature of the work involved, there is or likely to be—
	(i)	a substantial risk that the person will injure himself; or
	(ii)	a risk that the person will injure others, and it is not reasonable in all the circumstances to take that risk.

Thus reasonable accommodation, where possible under section 13(3) of the EOA ought to be carried out except where the provision of which would impose an unjustifiable hardship on the employer.

Equal Opportunities Tribunal

The Equal Opportunities Tribunal is vested with the power to make:
(1) an interim order as a matter of urgency,
(2) a declaration as to the rights of a complainant, 
(3) a compensation order in an amount not exceeding Rs. 500,000,
(4) a recommendation that the Respondent takes action for the purpose of obviating or reducing the adverse effect on the complainant of any act of discrimination to which the complaint relates; and
(5) 	to issue such directives as it considers necessary to ensure compliance with the Equal Opportunities Act.

[bookmark: _GoBack]Worker’s Rights Act

Section 5 of the Worker’s Rights Act provides for the protection of persons with disabilities against discrimination.
There are other national legislations which prohibit discriminatory                                                                        practices. For instance, the Employment Relations Act ensures that persons with disabilities enjoy the same rights and protection as other workers to join a trade union of their choice. 
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