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About All Means All

All Means All is an Australian multi-stakeholder alliance of people and organisations working together for the implementation of an inclusive education system and the removal of legal, structural and attitudinal barriers that limit the rights of some students to access full inclusive education in regular classrooms in Australian schools. 
Our alliance includes people with disability, families, academic experts, educators, school principals, advocacy and other organisations and members of the community interested in supporting the right of every Australian student to access an inclusive education.
We believe that all students, including students with disability, have a right to receive an inclusive education and Australia has a corresponding obligation to ensure an inclusive education system.
Our work is guided by the human rights framework including the principles embodied in the United Nations Convention on the Rights of the Child and in the United Nations Convention on the Rights of Persons with Disabilities (the Convention).
All Means All supports the Submission by Disabled People’s Organisations Australia for the List of issues [Australia] to be adopted during the 18th Session of the Committee on the Rights of Persons with Disabilities and thanks the Committee for the opportunity to provide this submission specifically in relation to Article 24 of the Convention.



Executive Summary

Australia’s education of students with disability evidences serious systemic failures and substantive non-compliance with Article 24 of the Convention.  
Several inquiries over the last few years at national and federated State level and the proportionate increase in the “parallel” system of segregated education and in “home-schooling” relative to regular education for students with disability during the period that Australia has been a Party to the Convention, strongly confirm this conclusion.  This proportionate increase in segregation was the subject of observations by the United Nations Committee on Economic, Social and Cultural Rights during the presentation of the fifth periodic report of Australia in June 2017.
While some reform has been undertaken, on the whole implementation has been weak and lacking an effective strategy for system-wide reform at national and federated State levels, to ensure a unified general education system that is properly resourced, supports inclusive education for all learners both culturally and in practice and complies with Australia’s obligations under Article 24.
Article 24 – Inclusive Education

The significant growth over the last 12 years[footnoteRef:1] of segregation in education for Australian students with disability notwithstanding recognition of: [1:  This growth was also queried by the United Nations Committee on Economic, Social and Cultural Rights during the presentation of the fifth periodic report of Australia and the subject of its Concluding observations issued 23 June 2017 (http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2fAUS%2fCO%2f5&Lang=en).  This growth is show in http://www.aihw.gov.au/WorkArea/DownloadAsset.aspx?id=60129559751 which states that "Between 2003 and 2015, there was a shift towards students with disability attending special schools and away from attending special classes in mainstream schools".] 

(a)	inclusive education being their fundamental human right; and 
(b)	over 40 years of research evidence demonstrating its superior social and academic outcomes[footnoteRef:2], [2:  ”A summary of the Evidence in Inclusive Education“, in depth review of research worldwide, by Dr. Thomas Hehir, Silvana and Christopher Pascucci Professor of Practice in Learning Differences at the Harvard Graduate School of Education and Abt Associates.
] 

evidences serious systemic failures and substantive non-compliance with Article 24 of the Convention.  
Students with disability in Australia are, for the most part, offered the opportunity to participate in an education system established before people with disability were recognised as holders of educational rights and without due regard to their functional needs.  That system remains culturally and organisationally resistant to their participation and inclusion and is in significant respects not accessible to many students with disability, particularly those students with intellectual, cognitive or sensory disabilities, who are likely to struggle more to adjust to its standardized and inflexible requirements.  
Ten years after the Convention and notwithstanding the Disability Discrimination Act 1992 (Aust), and the Disability Standards for Education 2005[footnoteRef:3] made pursuant to it, the experience of many students with disability in the Australian education system remains one of: [3:  The Disability Standards for Education not only fail to even mention "inclusion" or "inclusive education", they have been in place since 2005, that is for most of the period of 2003-2015 which has seen a significant increase in segregation of Australian students with disability.  https://docs.education.gov.au/system/files/doc/other/disability_standards_for_education_2005_plus_guidance_notes.pdf] 

(a)	discrimination and devaluation, 
(b)	denial and discouragement of enrolment in regular settings and other forms of “gatekeeping”[footnoteRef:4] in favour of segregated settings, [4:  “Gatekeeping” refers to the formal and informal discouragement of enrolment and attendance of students with disability by local mainstream schools, as identified in 2016 Report by the Education and Employment References Committee of the Australian Senate into the impact of policy, funding and culture on students with disability.
] 

(c)	cultural and attitudinal resistance to inclusion;
(d)	inadequate curricula adjustment and academic/curricula and social isolation;
(e)	inadequate resourcing and supports (including inadequately trained teachers and teaching assistants); and
(f)	inflexible structures and approaches,
each operating as barriers to educational inclusion.  
Too often, students with disability experience practices such as restraint and seclusion, causing enduring harm and representing serious breaches of human rights.  
These conclusions are backed up by many parliamentary and departmental inquiries at both national and federated State level, including notably the national 2016 Report by the Education and Employment References Committee of the Australian Senate into the impact of policy, funding and culture on students with disability[footnoteRef:5]. [5:  see http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Education_and_Employment/students_with_disability/Report
] 

The proportionate increase in the “parallel” system of segregated education and in “home-schooling” relative to regular education for students with disability and the experiences of Australian students with disability strongly evidences systemic failures with “integration”, “segregation and “exclusion” at play – not “inclusive education”, as those terms are defined in paragraph 11 of General Comment No. 4 (Inclusive Education).[footnoteRef:6] [6:  General Comment No. 4: Right to Inclusive Education (Adopted 26 August 2016) http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRPD/C/GC/4&Lang=en ] 

Successive Australian governments have shown a lack of political will to protect the rights of students with disability by committing to a nationwide systemic reform strategy to ensure a unified general education system that is properly resourced and that culturally supports inclusive education for all learners.
Australia’s federal structure further complicates this issue given that Article 24 is an obligation of the Australian Government whereas the Australian federated State Governments are primarily responsible for the delivery of education services within their States.
The submission of the Australian Government to the Day of General Discussion on Article 24 of the Convention and its submission on Draft General Comment No. 4 reflect a reluctance to engage in the necessary systemic reform. In those submissions and contrary to the text of General Comment No. 4 which was issued by the Committee in August 2016, the Australian Government defended its current system and the provision of segregated education for students with disability and contended that it was under no immediate obligation to implement the educational objectives of Article 24 or a national education strategy to advance inclusive education.  No other State Party to the Convention made such a submission.
Indeed, the Australian Government’s submission contended that its obligations under Article 24 are able to be met through “an education system that allows for funding of different education modalities so students with disability are able to participate in a range of education options including enrolment in mainstream classes in mainstream schools with additional support, specialist classes or units in mainstream schools and specialist schools.”  In essence, it treats segregated education options as being a question of parental choice akin to enrolling a child in a faith-based school or a school with a particular education philosophy – it does not recognise that segregation is a systemically inferior and discriminatory education system rather than a modality within an educationally appropriate system.
Not surprisingly, the Australian legal and policy framework for education of students with disability, while recognising some basic and qualified non-discrimination rights, fails to adequately protect the rights of students with disability to an inclusive education or to drive or provide for progressive realisation of inclusive education at a systemic level.
Recommended Questions for List of Issues

· Please update the Committee on progress towards reforming the Australian legal and policy framework, including the Disability Discrimination Act 1992, to ensure the rights of students with disability to inclusive education are upheld and there is immediate and progressive implementation of the Article 24, including specific measures to:

(a) address and reverse the relative growth in segregated education of Australian students with disability; 

(b) ensure system-wide goals and clarity in relation to what constitutes “inclusive education”, in distinction from “segregation”, “integration” and “exclusion” of students with disability;

(c) ensure that States undertake necessary cultural and systemic reforms and track progress using appropriate tools (e.g. auditing of each school's compliance with the Disability Standards for Education);

(d) address cultural and attitudinal barriers at education departmental and school administration levels and ensure adequate training of and support to school leaders and educators for the inclusion of students with disability; 

(e) educate the community, particularly parents of students with disability, of the superior evidence-based outcomes of inclusive education relative to segregated education; and

(f) end the use of restraint and seclusion of students with disability in schools.

· Please explain how Australia’s new education funding model supports progressive implementation of Article 24, including in light of the General Comment No. 4 which calls for a transfer of resources from segregation to regular education settings.

· Please explain why segregated school leader associations (including the Australian Special Education Principals Association) are being tasked and funded to develop resources to promote inclusive education rather than broader-based pro-inclusive education associations.

· Please provide disaggregated data on the participation, completion rates, suspensions, restraint and seclusion of students with disability in both segregated (ie. special schools and education support units) and non-segregated/regular classroom settings.
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