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Introduction

About the Korean DPO and NGO Coalition for UN CRPD Parallel Report

The Korean DPO and NGO Coalition for UN CRPD Parallel Report (hereafter, Coalition) was launched in April 2013, under the common understanding that a comprehensive parallel report by disabled persons’ organizations (DPOs) and non-governmental organizations (NGOs) was needed in preparation of the constructive dialogue on the initial report of the Republic of Korea. 

Since then, the Coalition has been carrying out activities to fulfill the purposes of submitting a parallel report, participating in and lobbying during the review process, analyzing the concluding observations and holding a discussion on their implementation. 
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KDNC’s activity highlights
· Intensive Workshop on Effective NGO Reporting for the UN CRPD (May-June 2013)

The Coalition grasped the flow of discourse within the international society and increased technical capacity regarding the writing of a parallel report. 
· Advisory meeting with international human rights experts (July-August 2013)

The Coalition was shared experiences on past dialogues for other treaty bodies.

· Participation in the 10th session of the CRPD Committee (October 2013)

The Coalition gained a sense of the actual review process, built rapport with members of the Committee, and provided information on the situation of persons with disabilities in the Republic of Korea.
· Meeting with CRPD Committee members (November-December 2013)

The Coalition met with several members of the Committee and explained the core issues included in the Coalition’s parallel report, which was later revised after the adoption of the list of issues (LOIs).

· Submission for the LOIs on the initial report of the Republic of Korea (March 2014)
· Participation in the 1st pre-sessional working group (April 2014)

The Coalition distributed its parallel report and participated in the country briefing in order that the opinions of local NGOs could be included within the LOIs.

Methodology

While acknowledging the interdependence and indivisibility of all human rights, in order to facilitate the process of writing a report, the Coalition composed the following 6 working groups. 
· Working group 1
Art. 1 (purpose), art. 2 (definitions), art. 3 (general principles), art. 4(general obligations), art. 5 (equality and non-discrimination), art. 8 (awareness-raising), art. 12 (equal recognition before the law), art. 13 (access to justice), art. 31 (statistics and data collection), art. 32 (international cooperation), art. 33 (national implementation and monitoring)

· Working group 2
Art. 6 (women with disabilities)

· Working group 3
Art. 7 (children with disabilities)

· Working group 4
Art. 9 (accessibility), art. 20 (personal mobility), art. 21 (freedom of expression and opinion, and access to information), art. 22 (respect for privacy), art. 23 (respect for home and the family), art. 24 (education), art. 25 (health), art. 27 (work and employment), art. 28 (adequate standard of living and social protection)
· Working group 5
Art. 10 (right to life), art. 11 (situations of risk and humanitarian emergencies), art. 14 (liberty and security of the person), art. 15 (freedom from torture or cruel, inhuman or degrading treatment or punishment), art. 16 (freedom from exploitation, violence and abuse), art. 17 (protecting the integrity of the person), art. 18 (liberty of movement and nationality)

· Working group 6
Art. 19 (living independently and being included in the community), art. 26 (habilitation and rehabilitation), art. 29 (participation in political and public life), art. 30 (participation in cultural life, recreation, leisure and sport)
Members of DPOs and civil society organizations participated in the working groups, while legal professionals provided advice along the process of drafting the parallel report. 

Through a workshop for all working groups, documents such as the Convention, the guideline of the Committee, contents from the reviews of other countries, and the State Party Report of the Republic of Korea were studied. Members of each working group then shared their views on the significant articles of the Convention and the flow of the review, and provided individual analysis of the State Party Report. 

After the workshop, each working group regularly held separate meetings to collect relevant data and cases, and conduct research. With such a basis, the direction and contents of the report were compiled through internal discussion. In order to share progress and ensure consistency of the report, the Working Group Chairs held occasional meetings. 
The draft report was reviewed by representatives of member organizations and active discussion took place on the contents of the draft, during which additional suggestions were also made. The draft was then revised and the final report was adopted through the approval of all member organizations. 
The influence of the CRPD and the remaining challenges

The CRPD played a crucial role in transforming the perspective on issues related to persons with disabilities from one of charity-based welfare policies to one based on human rights. It also successfully changed the perception of the government and disability rights activists, involved in the planning and implementation of disability-related policies. 
In particular, the Convention strongly influenced the enactment of the Anti-Discrimination Against and Remedies for Persons with Disabilities Act (ARPDA) and contributed to building a common societal understanding of the meaning and need for such an anti-discrimination legislation. In turn, the ARPDA had the effect of heightening the sensibility across society regarding human rights and discrimination, particularly concerning persons with disabilities. 

However, the government of the Republic of Korea has not released any specific timeframes or plans to ratify the Optional Protocol to the CRPD, despite that it has expressed such a will. Thus, as of now, it is unknown when exactly the Optional Protocol will be ratified. In addition, it has not carried out a systemic and comprehensive review of domestic legislation and systems, in order for necessary amendments and enactments to take place for the full implementation of the Convention. The National Human Rights Commission of Korea (NHRCK), the body responsible for discrimination correction and rights remedy, is facing difficulty in carrying out its role due to a lack of personnel and finance. 
List of contributors to this report

49 staff members from 20 organizations participated in the process of drafting this report and, among them, 35 members from 17 organizations directly drafted the report.
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Executive Summary
1. The definition of persons with disabilities is based on the medical model of disability, and does not include all persons with disabilities. The disability rating system should be abolished (Articles 1-4).
The Welfare of Disabled Persons Act defines persons with disabilities as “those who experience considerable limitations in social life for extended periods of time due to physical and mental impairment,” and the concept of persons with disabilities remains based on the medical model of disability.
Disability grading levels are assigned by measuring the remaining capacity of physical functions according to the degree of impairment and, based on such grading levels, eligibility to receive benefits from disability policies is determined. As a result, adequate policy support is not provided taking into account the individual situations, type and degree of disability, and sex. 
2. There is discrimination in law against persons with disabilities (Article 5)
Although there exist laws in Korea that include discriminatory provisions on the basis of disability (4,213 cases, as of February 2013) that restrict or dismiss individuals from positions of civil servants or executives and employees of public institutions (154 provisions), there are no systematic efforts for the analysis and improvement of this situation.

Persons with psychosocial disabilities are included in the category of persons with disabilities, yet they are excluded from various policies under the Welfare of Disabled Persons Act, as its scope of application is limited.

3. Women with disabilities are excluded from policies and exposed to violence (Article 6).
Except for when women with disabilities are specifically mentioned, they are excluded from and not mainstreamed in both policies for persons with disabilities and women. Education and labor policies, which are vital to the social participation of women with disabilities, do not take into consideration the complex situation of disability and womanhood. Responses to sexual and domestic violence are focused on policies in aftermath, yet even such policies are insufficient. (Article 6)

4. There is still abuse and violence against children with disabilities, and inclusive education is not being properly implemented (Article 7).
There have been no proper surveys on abuse and violence against children with disabilities, and policies in aftermath are being carried out without clear plans. Inclusive education is still being implemented as a formality, which has led children to attend special schools without choice, and regular schools do not provide reasonable accommodation and individualized education.

5. The government has failed to reach accessibility improvement goals, and budgets have been reduced (Article 9).
The government has failed to reach its own goals to install convenience facilities for improved accessibility and the budgets for some plans have been reduced or frozen, which has led to doubts of the government’s will to implement policies.

6. There are no comprehensive plans for persons with disabilities in disaster situations (Article 11).
Comprehensive and systematic measures for the evacuation and rescue of persons with disabilities in situations of danger are non-existent. Some laws include provisions on warnings and evacuation facilities for persons with visual and/or hearing impairments, but there are no disability related regulations in disaster laws for the general public. Furthermore, persons with disabilities are not included in disaster preparedness trainings, while accessibility to evacuation facilities is insufficient.

7. The adult guardianship system, a substituted decision-making system, should be repealed (Article 12).
Starting in July 2013, the system for incompetent or quasi-incompetent persons was replaced with the adult guardianship system, which has been publicized as a system that guarantees the rights of persons with disabilities by allowing them to fully demonstrate their remaining capacities and strengthening their right to choice and decisions. However, this is in fact a substituted decision-making system that permits guardians to make decisions regarding not only property issues, but also matters of personal status.

8. There are rights violations in the judicial process due to the absence of reasonable accommodation (Article 13).
Although it is obligatory to provide reasonable accommodation in the judicial process, the civil servants in charge are unaware of relevant laws, and even when they are knowledgeable, they fail to provide reasonable accommodation according to the type and degree of disability. As a result, there have been cases in which persons with disabilities were falsely accused of crimes.

9. There are grave human rights violations against persons with psychosocial disabilities due to involuntary admission (Article 14).
Only 24.1% of those in mental health institutions or sanatoriums have been admitted according to their own will. The Mental Health Act specifies that an individual may be admitted into an institution without his or her own consent, but rather, simply with the consent of two persons responsible for care, head of local government, doctor, or police officer, and this is causing severe human rights violations such as involuntary admission.

10. There are repeated cases of abuse and violence in residential institutions (Articles 15-16).
There are constant cases of severe human rights violations (exploitation, violence, abuse, solitary confinement, excessive drug treatment, etc.) in residential institutions for persons with disabilities (mental health institutions, sanatoriums, etc.). However, in cases of human rights violations, the government only conducts a census and takes administrative actions against the relevant institution, and is not establishing policies for fundamental solutions. DPOs and related organizations are demanding the establishment of system for monitoring human rights violations within institutions, as well as the long-term transformation of policies for residential institutions to policies focusing on community integration.
11. There is continued compulsory sterilization of persons with developmental disabilities.
There continue to be reports of persons with developmental disabilities, especially women with developmental disabilities, who undergo sterilization against their will within the context of institutions and homes, yet there have been no proper surveys carried out on this issue. It has been pointed out that one of the main reasons for this is the lack of policies to support persons with disabilities to found families and lead a family life. 

12. Persons with disabilities with foreign citizenship residing in Korea are still subject to discrimination (Article 18).
Persons with disabilities with foreign citizenship residing in Korea are being excluded from government policies. Despite revisions to the Welfare of Persons with Disabilities Act that have allowed persons with disabilities with foreign citizenship to register their disability, the relevant provision states that support of welfare services for persons with disabilities may be limited taking into consideration the budget, etc. As a result, the provision has not led to effective measures.

13. Personal assistant services are not being provided according to the type of disability and sex (Article 19).
The assignment of disability grading levels according to the degree of physical impairment is fundamentally restricting the opportunity of those who need personal assistant services to apply and undergo evaluation in order to receive such services. There also continues to be reports of ineligibility due to the system of evaluation based on the remaining capacity of physical functions, rather than through consideration of individual situations and contexts. Moreover, since the evaluation system focuses on physical disabilities, persons with psychosocial disability, developmental disability, and visual and hearing impairments are at a disadvantage and are discriminated against in the utilization of personal assistant services.

14. Increased financial burden in the use of assistive devices (Article 20).
Even though many persons with disabilities feel burdened by the purchase of assistive devices, the government’s support policies remain as formalities. As a result, 66.3% of persons with physical disabilities are responding that they do not purchase assistive devices due to the financial burden. Also, research and development on assistive devices is carried out sporadically across different government departments and has turned into means of achievement building and just-for-show administration.

15. Persons with hearing impairment and/or language disabilities are experiencing discrimination due to the non-recognition of sign language as an official language and lack of support for alternative forms of communication (Article 21).
The sign language used by persons with hearing impairment and/or language disabilities is yet to be recognized as an official language. As a result, persons with hearing impairment and/or language disabilities experience difficulties in communication and severe discrimination in economic, social, and cultural areas, as well as difficulties in expressing their own opinions through sign language. In addition, there are no policies or services on communication support systems for persons with hearing impairments who do not use the Korean sign language as a first language and persons with brain lesion and developmental disability who have difficulties freely expressing their opinions.

16. Support policies for parents with disabilities and parents with children with disabilities are extremely inadequate (Article 23).
It has been shown that parents with disabilities, especially women with disabilities, are experiencing difficulties during pregnancy and child-rearing, yet legal and systemic devices and policies are inadequate to provide needed support. A number of limited support programs, such as caretaking services and support for respite, only provide selective (limited to persons with severe disability or in low-income households) and sporadic support. Support for families of origin of children with disabilities is inadequate compared to support for families that adopt them, leading to policy results that run counter to the principle of care by families of origin. 
17. Support for lifelong learning is completely lacking and there is no consideration of women with disabilities (Article 24).
According to the 2011 Survey of Disabled Persons conducted by the government, 99.2% of persons with disabilities over the age of 18 responded that they had never participated in any lifelong learning programs. This shows the complete lack of educational programs that take into account the type and degree of disability and gender, and educational institutions for persons with disabilities who either missed or completed education. 
18. The health of persons with disabilities in being threatened by the financial burden of medical costs (Article 25).
The majority of persons with disabilities are severely limited in receiving medical services, due to the financial burden of medical costs and low level of income. However, there is only a policy to reduce the medical costs borne by a small and selective group of persons with disabilities (in low income households or with severe disabilities), while there is a complete lack of support measures to relieve the burden caused by the additional costs due to disability.
19. The labor rights of women with disabilities and persons with severe disabilities, and particularly persons with psychosocial and developmental disability are being violated (Article 27).
Persons with disabilities, particularly women with disabilities, persons with psychosocial and developmental disability, face severe discrimination in relation to their labor rights. The specified groups are receiving even lower wages than the average for persons with disabilities, which itself only amounts to 39.6% of the average wage for persons without disabilities. A number of persons with developmental disability are only receiving a monthly wage of 50,000 won. In particular, persons with psychosocial disability are facing extreme financial difficulties as it is difficult for them to be employed in the first place, yet there are no support policies to guarantee their income. 
20. The vicious cycle of disability leading to poverty continues (Article 28).
The difficulties faced by persons with disabilities in entering the labor market are leading to their financial difficulties. In addition, as the additional costs due to disability are also significant, the structure is making it difficult for the majority of persons with disabilities to progress out of poverty. However, government support is concentrated on persons with severe disabilities and in low income households, albeit that even such support is highly insufficient to maintain an adequate standard of living. 
21. Discrimination during the voting process has not been corrected (Article 29).
Voting booths remain partially inaccessible and persons with hearing and/or visual impairments and persons with developmental disability face serious discrimination in relation to access to election-related information. Publicity materials in Braille, sign language interpretation, publications in plain language, etc. are still not ensured by law. 
22. There is a lack of various statistics on persons with disabilities (Article 31).
Although a survey is being conducted every 3 years on persons with disabilities, it is only of basic quality. Disaggregated statistics on policy implementation (including policies related to persons with disabilities) are not being provided, meaning an impact evaluation is impossible. A number of mental health institutions and welfare facilities for persons with disabilities are difficult to even access, meaning surveys on such establishments are conducted fragmentarily and/or sporadically. 
23. The policy coordination body is perfunctorily managed and DPOs are excluded from the monitoring mechanism (Article 33).
The Policy Coordination Committee of Disabled Persons is holding less than 1 meeting per year and each meeting only lasts for 2-3 hours, meaning there is insufficient meeting time once the 30 committee members exchange their words of formality. Although DPOs have continuously demanded for the installation of a permanent committee secretariat and the granting of effective coordinating authority, the government has provided no responses. 
DPOs are also demanding that they, as well as other relevant civil society organizations, be included in the independent monitoring mechanism with an official and legal basis. However, such a demand is not being accepted. The National Human Rights Commission of Korea, the designated monitoring body, is merely listening to the opinions of DPOs by issue to issue. 
ARTICLES 1-2.  Purpose and Definition
	Definition in domestic legislation
	1. The concept of disability and persons with disabilities according to the preamble and art. 1 of the Convention has not been incorporated into domestic legislation.
 The Welfare of Disabled Persons Act (WDPA) defines a person with disability as “one whose daily life or social activity is hampered by physical or mental disability over a long period of time,” thereby limiting the concept of disability to physical and/or mental impairments and identifying such impairments as the root cause of limitations in daily life or social activity. This illustrates that the medical model continues to be used.


	Disability grading system
	2. On the basis of the medical model, a disability grading system is being implemented, the standards of which also focus on the degree of physical or mental impairment. Recently, in response to the demand of persons with disabilities for the abolishment of the grading system, the government released plans to adjust the grading levels (projecting abolishment in 2017) and to revise the determination standards. However, one’s level is still determined based on the measurement of the remaining capacity of one’s physical functions required for daily movements, thus failing to encompass contextual elements according to personal attitudes and environments. 
Case 1. 
In July 2013, a person with disability who had complaints against the degradation of his level began hurting himself in front of the local community service center, eventually leading to his death.

Case 2.
Currently, the personal assistant service is only provided for persons with disability levels 1 and 2 and is supported different numbers of hours. Recently, a person with disability rating 3 and hence unable to receive personal assistant services passed away due to a fire from which he was unable to escape. Such accidents of death continue to occur.

Case 3.
In February 2014, there was discovery of exploitation of labor against persons with disabilities on salt farms located alongside the southwestern coast. Many of the survivors were persons with disabilities, yet were subject to government neglect simply because they were not registered persons with disabilities.



	Constitutional definition
	3. Article 34(5) of the Constitution states that “persons with physical disabilities and other citizens who lack living abilities due to disease, old age, etc., shall receive the nation’s protection according to law.” This provision identifies persons with physical disabilities or a disease or of old age as representative examples of those who lack living abilities. Therefore, it must be amended to include a comprehensive concept of disability encompassing physical, psychosocial, sensual impairments and to prohibit discrimination on the basis of disability. 


	Exclusion of persons under the WDPA
	4. The WDPA (through art. 15)
 limits its application against persons with disabilities that fall under the application of the Mental Health Act (MHA). As a result, persons with psychosocial disability are being excluded from receiving services that are provided by welfare facilities established by the central or local governments, such as housing accommodations, counseling, treatment, and training.
 In addition, persons with psychosocial disability are being discriminated against as they are limited to being under the MHA, which mainly focuses on accommodation facilities, such as psychiatric hospitals and sanatoriums. 


	Lack of comprehensive implementation measures
	5. A comprehensive and systematic review for the implementation of the Convention has not taken place upon ratification. Still, numerous disability-related legislations contain voluntary provisions, meaning the obligations and roles of central and local governments are not stated clearly, while countless discriminatory provisions exist across various domestic legislations (154 provisions among 4,213 legislations). The level of awareness and comprehension of the Convention among the legislative, judicial, and administrative branches of government is low and, hence, the Convention is not being considered during the process of introducing new laws, systems, and policies. 


	Recommend-ations
	》The government of the Republic of Korea is recommended to amend the concept of disability and of persons with disabilities for all legislations, not simply for disability-related legislations. In addition, it must abolish the disability registration system and the disability grading system, which are based on medical standards of physical impairment, and must establish an individualized service determination system, upon the recognition that all persons have different needs according to individual contexts, such as impairment conditions and surrounding environment.
》The government of the Republic of Korea is recommended to amend the disability-related provision in the Constitution in order that it prohibits discrimination on the basis of disability and that the scope of disability is more comprehensive, encompassing persons with physical, psycho-social, and sensual impairments. 
》The government of the Republic of Korea is recommended to abolish all discriminatory provisions against persons with psychosocial disability in order that they may also enjoy policies under the WDPA on an equal basis with other persons with disabilities. In addition, it must actively develop and provide policies that consider the characteristics of persons with psychosocial disability.
》The government of the Republic of Korea is recommended to establish programs that systematically and consistently educate public officials in all government affiliated institutions, including the legislative, judicial, and administrative branches in order that all rights enshrined in the Convention are ensured.


ARTICLE 5.  Equality and Non-Discrimination
	Reasonable accommodation
	6. The Anti-Discrimination against and Remedies for Persons with Disabilities Act (ARPDA) and its Enforcement Decree specifically enumerates the scope and content of reasonable accommodation and only mandates its provision at a minimum level. As a result, it is limited in providing reasonable accommodation as a means to achieve actual equality according to elements, such as one’s type and degree of impairment, gender, age, and personal situations and contexts. 


	Lack of measures for effective remedy
	7. The designated body responsible for discrimination correction, the National Human Rights Commission of Korea (NHRCK), is under doubt over its independence and ability to properly carry out its role. As proof, on March 18, 2014, the International Coordinating Committee of National Institutions for the Promotion and Protection of Human Rights (ICC) reserved its decision on the NHRCK’s status. As of December, 2013, out of the 7,193 cases of discrimination on the basis of disability received by the NHRCK, 3,413 cases were dismissed and 2,741 cases were rejected, indicating that the vast majority of cases have not been resolved.
 Courts lack awareness and understanding of the Convention, the result being passive interpretations and decisions over cases of discrimination. Even in cases where discrimination has been acknowledged, courts’ decisions tend to impose meager fines, rather than order the active provision of remedies. 
Case 1. 
In 2011, five wheelchair users filed a public interest litigation against Seoul Metro-politan City and the government, asking for a compensation of 25 million KRW – 5 million KRW per person – alleging that they experienced hardship due to the non-existence of low floor buses for inter-city transport. However, the court ruled against the plaintiffs, stating that “the government and Seoul Metropolitan City do not have the specific obligation to introduce low floor buses for inter-city transport.” It added that, “regulations according to the ARPDA cannot be interpreted as requiring the equipment of all forms of transportation in order to guarantee equal usage by persons with disabilities, but instead prohibits the act of limiting, excluding, or rejecting usage on the basis of disability and imposes the obligation to monitor such actions.”

Case 2.
In regards to the adjudication request on the constitutionality of the Public Official Election Act (POEA), which does not obligate the provision of campaign bulletins in Braille for persons with visual impairments and requires bulletins to be produced in accordance to the page limit for printed materials, the Constitutional Court rejected the request reasoning that persons with visual impairments can access information on election candidates via other outlets, such as the Internet or television, and that the production of campaign bulletins in Braille imposes undue burden on election candidates, despite that the government later reimburses production costs of bulletins.



	Discriminatory laws
	8. In domestic legislation, numerous discriminatory provisions exist that restrict one from serving as a public official and staff or Board member of government agencies or obtaining certain qualifications or occupations. According to a study conducted by the Disabilities Policy Monitoring Center, affiliated with the Human Rights Forum of Persons with Disabilities in Korea, there were a total of over 150 discriminatory provisions against persons with disabilities: 86 related to employment, 33 related to goods and services, and 28 related to derogatory expressions. Such statistics represent search results on particular terms, implying that more discriminatory provisions are expected to be discovered upon an exhaustive investigation. This is clearly in violation with the spirit of the Convention, which prohibits discrimination on the basis of disability and believes that persons with disabilities should maintain one’s social status or occupation regardless of disability status, through the provision of reasonable accommodation. 
Case 3.
- The Court Organization Act, Art. 27 (Retirement due to mental and physical impediment) states: “If any judicial officer is unable to perform his duties due to a grave mental or physical impediment, the President may order him to resign from office upon the recommendation of the Chief Justice of the Supreme Court, in case of a Justice of the Supreme Court, and the Chief Justice of the Supreme Court may order it in case of judges.”
- The Prosecutor’s Office Act, Art. 39-2 (Retirement due to mental and physical disability) states: “When a prosecutor is unable to perform his/her duties due to serious mental or physical disability, the President may order such a prosecutor to retire from office upon the proposal of the Minister of Justice.”

- The Attorney-at-Law Act, Art. 8 (Denial of Registration) includes, “3. A person who has difficulties in carrying out the duties of an attorney-at-law due to any physical or mental disability.”
- The Medical Service Act, Art. 8 (Grounds for disqualification) states : “A person who falls under any of the following subparagraphs shall not be qualified as a medical person: 1. A mentally ill person under subparagraph of Article 3 of the Mental Health Act: Provided, that in cases of a person who is acknowledged appropriate as a medical person by a medical specialist, this shall not apply.  2. An addict to narcotics, marijuana or any psychotropic drugs; 3. An incompetent or a quasi-incompetent person…”

- The Control of Shooting and Shooting Range Act, Art. 13 restricts usage by an “idiot”, “a deaf and dumb person”, or “persons who have lost their mind and body.”

- The Minor Offenses Act, Art. 1 punishes the guardian of a “psychopath” for committing a minor offense, if s/he allowed the latter to leave the home or probation facility, thereby allowing confinement of persons with psychosocial disability. 
- Other legislations that restrict persons with disabilities from obtaining certain statuses or occupations include: the Board of Audit and Inspection Act (art. 8), the Act on the Management of Public Institutions (art. 9), the National Human Rights Commission Act (art. 8), the Act on the Management of Civil Personnel in the Military Service (art. 28), the Pension for Private School Teachers and Staff Act (art. 29), the Framework Act on Consumers (art. 62). In other provisions regulating the usage of public libraries and museums, usage by persons with psychosocial disabilities is prohibited. 
Case 4.
There exist provisions that limit persons with psychosocial disabilities from obtaining the following occupations: hairdresser, beautician, veterinarian, cook or nutritionist, hygienist, construction equipment operator, bailiff, cosmetics manufacturer, drug transactor, director of a childcare center, cultural heritage repair engineer.



	Termination of pregnancy on the basis of disability
	9. Art. 14(1) of the Mother and Child Health Act and Art. 15(2) of the Enforcement Decree of the Act allow the termination of pregnancy based on a eugenic or genetic mental disability or physical illness found in the mother or her spouse.
 Such an allowance not only violates the reproductive rights and right to form a family of persons with disabilities but also denies the very existence of persons with disabilities.


	Recommend-ations
	》The government of the Republic of Korea is recommended to establish an effective alternative for discrimination correction and remedy. Such an alternative should include reinforcement of the role of the NHRCK and various legal and institutional devices for discrimination correction and remedy. 
》The government of the Republic of Korea is recommended to conduct a study on discriminatory legislations, systems, and practices and take general measures to improve the situation. In addition, it is recommended to report on the result of such studies and measures to the Committee. 
》The government of the Republic of Korea is recommended to abolish art. 14(1) of the Mother and Child Health Act and art. 15(2) of its Enforcement Decree. 


ARTICLE 6.  Women with Disabilities
	General exclusion of women with disabilities
	10. Compared to both men with disabilities and women without disabilities, the rights of women with disabilities are overall trailing behind. Women with disabilities are generally excluded not only concerning policies for the general public and women, but also concerning policies for persons with disabilities. Although, recently, there has been an increase in specialized policies for women with disabilities, the absolute quality and quantity remains insignificant. Furthermore, such specialized policies, in effect, separate and isolate policies for women with disabilities, increasing the possibility of lowering the quality. 


	Violence
against women
with disabilities
	11. In consideration of the social structure, women and girls with disabilities are extremely more likely to be subjected to sexual and domestic violence. In particular, women with mental types of disability (psycho-social disability, developmental disability) are more exposed to such dangers.
 Policies for women with disabilities, concerning post-violence measures such as protective facilities for survivors of sexual and domestic violence, are seriously lacking when compared with policies for women in general. In addition, laws and policies for women, especially preventative programs such as education on preventing sexual violence, do not consider women with disabilities.

12. Due to the focus on post-violence and protective measures for survivors of sexual and domestic violence, preventative policies are weak, while the excessive focus on the damages categorizes women with disabilities as a vulnerable group, causing them to be caught within the prospective of protection and supervision. As a result, policies to enhance the rights of women with disabilities as actors of social participation are comparatively weakened, leading to a vicious cycle in which such policies serve as barriers to the promotion of their rights. 


	Education
	13. Statistically, women with disabilities are 6 times more likely to discontinue or to have never started mainstream education and a staggering 77.4% have received below or only up to secondary education, which is the compulsory level of education.
 Such a serious disparity in the level of education leads to limited opportunities to participate in schools and the community, which in turn serves as an immense obstacle to the enjoyment of rights. There is a need to improve institutional measures to prevent education postponement and to establish a system whereby women with disabilities can receive appropriate lifelong education according to their choices and needs, regardless of whether they have finished or were excluded from mainstream education. Such educational services should not be weighted towards particular departments, but, if possible, should be established by all relevant departments. 


	Recommend-ations
	》 In regards to sexual and domestic violence against women with disabilities, the government of the Republic of Korea is recommended to establish a comprehensive plan in consideration of the balance between preventative and post-violence support policies. When doing so, it must take measures to incorporate characteristics according to the type and degree of disability.
》The government of the Republic of Korea is recommended to ensure the accessibility of women with disabilities to all counseling centers and shelters for women in general. In addition, it should increase the number of regional counseling centers and shelters to increase the level of accessibility of specialized counseling centers and shelters for women with disabilities, and must provide support in order that the two types of centers may strengthen their cooperation and network. The government should also introduce a disability-sensitive perspective when formulating educational programs on preventing sexual violence and should formulate separate programs in order to ensure that women and girls with disabilities receive education in a comfortable environment.
》The government of the Republic of Korea is recommended to study the cause behind the difficulties of women and girls with disabilities in participating in mainstream and lifelong education programs and, on the basis of the study, seek comprehensive and systematic measures across all levels of government to resolve the issue. The sought measures must include programs to strengthen the self-identity and self-determination of women and girls with disabilities, while the participation and opinions of women and girls with disabilities must be ensured and incorporated as much as possible in all stages of research and policy-making. 


ARTICLE 7.  Children with Disabilities
	Disability mainstreaming
	14. Although the State Party Report states that the government is ensuring the fundamental freedoms and rights of children through laws related to children and adolescents (para. 39), policies that take the characteristics of children with disabilities into consideration cannot be found among those policies in place on the basis of such laws. Moreover, when evaluating policies and budget allocation, impact assessment on children with disabilities is not taking place and children with disabilities are not being considered from the stage of planning. This can be attributed to the disregard for a disability-sensitive perspective and the government is maintaining separation between policies for persons with disabilities and mainstream policies. 
Case 1.
There are allegations that, in the early stages of establishing the Nuri Curriculum, a program implemented since 2012 targeting children from age 3 to 4, children with disabilities, who are also mandatory recipients of the program, have been excluded and that children without disabilities have largely been considered in the process of designing and driving the system. As proof, civil society organizations have pointed out various problems, including that the budget does not include a separate item for children with disabilities and that the placement of special education teachers within kindergartens and childcare centers was not considered.

Case 2.
There have been criticisms that the immediate suspension and transfer of students responsible for school violence and the obligation to place students eligible for special education at schools in close proximity have not been fulfilled, while students’ rights to class participation and to receive individualized education are being violated. Although the Act on the Prevention of and Countermeasures against Violence in Schools states that research on the situation of violence may be requested to specialized institutions in order to guarantee the professional quality (art. 7), this provision is seldom used in relation to violence in schools against students with disabilities. 


	Violence and abuse
	15. Abuse and violence against children with disabilities in mainstream and special schools, and within the family continue to occur. However, no study has been conducted on the situation at a broad scale. Although the Elementary and Secondary Education Act and the Child Welfare Act prohibit abuse and violence against children with disabilities, neither appropriate measures that consider the characteristics of children with disabilities nor legal and systematic devices that provide for such measures can be found within such laws. 
Case 3.
In 2013, the Disability Discrimination Act of Solidarity in Korea and the Mapo Parents Association jointly conducted a study on the current situation of school violence among 60 children with developmental disability in the Mapo region. Results revealed that 58.3% had experienced physical violence, while 88.3% had experienced verbal abuse.

According to the 2012 National Report on the Situation of Child Abuse, out of the 6,403 cases of abuse against children, 476 (7.4%) cases involved children with disabilities. However, a considerable number of the remaining cases involved children with developmental, emotional, and mental health issues, yet nonetheless are not included within the scope of a child with disability under the Act on Special Education for the Disabled Persons, etc.
In private education institutions, including early education centers, the practice of corporal punishment, such as restraint, against children with autism or ADHD is commonly taking place in the absence of any procedural principles. In comparison to children without disabilities, children with disabilities are subject to measures such as constraint through the usage of chains under the label of “behavioral treatment,” yet the government is not even aware of the situation.


	Inclusive education
	16. There is broad acceptance of inclusive education between children with and without disability. However, there is a lack of government policies to support such a sentiment. The student to teacher ratio is too high, while students with disabilities are hardly provided with an appropriate educational environment and reasonable accommodation, according to each student’s type and degree of disability. 
17. In particular, there are no educational goals and programs for children with developmental disability according to each child’s degree of disability, leading to many of them simply being under care within classrooms as the determination of educational services and quality of education is left at the teacher’s discretion. Students with visual and/or hearing impairments and students with cerebral palsy are continuously being reported to have entered special schools due to the non-provision of proper environments and reasonable accommodation in mainstream schools.
18. Every year, the number of special schools is increasing, while financial support for inclusive education is seriously lacking in comparison to the support for special schools. Even those children with disabilities in mainstream schools are far from receiving genuinely inclusive education, since they are receiving education in segregated classrooms and teachers are divided into and separately trained as either mainstream or special education teachers. 
Case 4.
Currently, the number of special schools has been increasing from 150 in 2010, 155 in 2011, 156 in 2012, to 162 in 2013. The budget allotted for special schools in 2013 was approximately 2.25 trillion won, an increase of about 281 billion won compared to the budget in 2012. However, proportionately in relation to the total education budget, it decreased. The 2013 budget to support inclusive education was 358.5 billion won, which was distributed across 42 pilot schools. 


	Act on the Support of Welfare of Children with Disabilities
	19. The Act on the Support of Welfare of Children with Disabilities was enacted in 2011, after the ratification of the Convention. However, it is providing selective support only for children with severe disability in low-income families, through an evaluation of parents’ income, wealth, family characteristic, and the child’s degree of disability. In addition, the government sponsored voucher is limited to only 6 types of disabilities, including brain lesion, intellectual disability, autism, language disability, and visual impairment. The Act requires the establishment of welfare support centers for children with disabilities, yet it is a voluntary provision that depends on the will of local governments. As a result, not one such center has been established. 
20. Moreover, there is no function to determine the type and degree of disability and welfare needs, while the provision on the establishment of individualized support plans is also voluntary, meaning it lacks force. As described above, most provisions are voluntary, using the term “can,” and do not clearly state the central and local governments’ obligations and responsibilities. 
 


	Recommend-ations
	》The government of the Republic of Korea is recommended to include children with disabilities when enacting or amending laws concerning children and adolescents and to carry out policies and programs that take into consideration the characteristics of children with disabilities when implementing policies and programs in accordance with such laws. When amending laws and implementing and evaluating policies and programs, the participation of children with disabilities must be ensured at a maximum level. 
》The government of the Republic of Korea is recommended to monitor abuse and violence in all settings of care for children with disabilities (within families, schools, residential institutions, etc.) and to carry out education on the rights of children with disabilities targeting children with disabilities themselves, schools, and parents. 
》The government of the Republic of Korea is recommended to establish comprehensive measures to strengthen the quality of inclusive education in order to further promote inclusive education and in compliance with the step-by-step plan to abolish special schools. Such measures must include the recruitment of more teachers, setting individualized curricula and education goals, consideration of the type and degree of disability and gender, provision of reasonable accommodation, inclusive training of mainstream and special education teachers. During the process, the participation of children with disabilities must be ensured at a maximum level. 
》The government of the Republic of Korea is recommended to amend the Act on the Support of Welfare of Children with Disabilities in order that it can function as a law to support the welfare of all children with disabilities. The revised legislation must clearly state the role of central and local governments, including the building of local infrastructure and the allotment of budgets, in order that effective support is provided for individualized services, which take into consideration the type and degree of disability and gender of the child concerned. 


ARTICLE 8.  Awareness-raising
	Awareness-raising
	21. Policies and programs to correct distorted perceptions of persons with disabilities are partially being implemented, albeit not satisfactorily. However, policies and programs that encompass the various different groups of persons with disabilities are not being widely carried out. In particular, there do not exist specialized education programs to improve distorted perceptions resulting from structures of multiple discrimination, such as women and disability, children and disability, elder persons and disability. In fact, even within the paragraphs on awareness-raising in the State Party Report, there is no content on women with disabilities, children with disabilities, and elder persons with disability. 
22. The government of the Republic of Korea is not systematically and continuously publicizing and educating government officials, members of the Parliament, the media, and the general public on the contents and purpose of the Convention. As a result, the Convention is not being adequately considered during the process of enacting new legislation, trials on discrimination based on disability, and overall implementation of government policies. 


	Recommend-ations
	》The government of the Republic of Korea is recommended to implement human rights education programs targeting the general public in order for the full and effective implementation of the Convention. Such an education program must have a legal basis, plans must include budgets when they are established, and the obligation of central and local governments must be clearly stated by law. In particular, the characteristics and opinions of various groups, such as women with disabilities, children with disabilities, and elder persons with disabilities, must be adequately reflected in the contents of education programs. In addition, when planning, implementing and evaluating such programs, the participation of persons with disabilities must be fully ensured, in consideration of the types and degrees of disability, gender, and age. 


ARTICLE 9.  Accessibility
	Physical accessibility
	23. In the State Party Report, the government mentions plans to increase the installation rate of accommodation facilities to 88% by 2014. However, in 2013, the installation rate lingered at 60.2%, implying that the government’s promise to amend laws to promote installation and provide relevant support is not being fulfilled. 
24. The government further states that accessibility for persons with disabilities is being ensured through relevant provisions on accommodation facilities in the Framework Act on Building and the Act on Promotion of Convenience for the Disabled, Senior Citizens, and Pregnant Women (APC). However, the Framework Act simply states that necessary measures must be sought during the stage of planning or designing and does not include specific provisions, entrusting all matters concerning accessibility with the APC. This means the Framework Act is, in fact, not ensuring accessibility for persons with disabilities. 
25. Although the government also states that it “provided financial assistance of 1.9 billion won to the Housing Renovation Project for the Disabled in Rural Areas to improve the accessibility of facilities to persons with disabilities in farming and fishing communities” (para. 46), the responsibility to improve housing environments for persons with disabilities living in cities has been transferred to local governments. However, eligibility to receive support from local governments is limited to persons living on basic livelihood subsistence, in accordance with the National Basic Living Security Act. Thus, in reality, it is extremely difficult for persons with disabilities to improve their housing environment. 
26. The system to certify “Barrier-free living Environments” mentioned in the State Party Report (para. 48) is not a legal obligation. Consequently, certification is taking place predominantly for public facilities, the vast majority of residential facilities in the community have not received such certification. 


	Access to public transportation
	27. Although accessibility has greatly improved for subways as a result of the installation of elevators in each station, there still remain stations that only have problematic lifts, while safety accidents concerning persons with visual impairment or in wheelchairs continue to occur due to the distance between the train and platform. 
28. In addition, as of 2013, the provision rate of low-level buses remained at 16.4%, far from reaching the goal of 33.5% for 2012. Therefore, there is hardly any possibility that the government will fulfill its plan of increasing the provision rate to 41.5% by the end of 2017. On the contrary, the budget for introducing more low-level buses has been either frozen or decreased. 
29. As for taxis for persons with disabilities, a transportation method exclusively usable by persons with disabilities, the provision rate reaches only 60% of the legal requirement. Moreover, there are no intercity buses, buses that link city to city, that have lifts, meaning persons in wheelchairs are severely limited in their ability to transmute from city to city as they are completely unable to use such buses.


	Internet accessibility
	30. The government is improving access to information via the Internet through the introduction of laws and a guidance document that ensure the web accessibility of persons with disabilities, as well as through the issuance of web accessibility certification. However, many websites remain inaccessible for persons with visual impairment, while web accessibility catering to each disability type, such as hearing impairment and developmental disability, remains weak. 
31. An accessibility guidance document concerning smartphone apps has been developed and is under implementation, yet the acceptance rate is being evaluated only for public institutions and such a practice is merely recommended, rather than legally required. This implies that the guidance document is not being applied to private app developers. 


	Recommend-ations
	》The government of the Republic of Korea is recommended to establish a mid- and long-term plan to improve the accessibility for persons with disabilities and to introduce a system through which the implementation of such a plan can be monitored and further improvements may be made in accordance with the monitoring results. In addition, such a plan must include a budget.
》The government of the Republic of Korea is recommended to amend relevant laws in order that all persons with disabilities may access information via Internet websites on an equal basis with others and to regularly monitor the situation. In monitoring, the government must ensure the participation of persons with disabilities at a maximum level. 
》The government of the Republic of Korea is recommended to take appropriate measures upon reviewing current public transportation policies, in order that persons with disabilities may use all types of public transportation safely and conveniently. When reviewing and discussing ways to improve such policies, the government must ensure the participation of persons with disabilities at a maximum level, in consideration of the various types and degrees of disability, gender, and age. 


ARTICLE 11.  Situations of Risk and Humanitarian Emergencies
	Lack of legal measures
	32. The APC enforcement decree includes a provision on “alarm and evacuation systems for persons with hearing or visual impairments,” but does not include provisions for evacuation facilities for various persons with disabilities, such as persons with physical disability. Although the government states its plans to develop an evacuation simulation system to provide tailored support for persons with different types of disabilities in various situations of disaster under the Third-stage Five-year National Plan for Convenience Promotion (2010-2014, para. 53), there have been no particular developments to this date.
33. Domestic legislations to protect and ensure the safety of citizens in situations of disaster do not contain provisions on persons with disabilities. In addition, disaster evacuation training (in schools, communities, and workplaces) does not include persons with disabilities, while persons with disabilities experience difficulty accessing evacuation facilities. 
Case 1.
When a fire broke out in a sanatorium in Jangsung, 20 persons with Alzheimer’s and persons suffering from a stroke, who were unable to evacuate on their own due to difficulties in walking, died from suffocation by smoke, even though the fire was extinguished in 6 minutes. 7 days before the fire broke out, the municipality of Jangsung inspected the sanatorium’s fire-fighting facilities and deemed them to be in fine condition.



	Recommend-ations
	》The government of the Republic of Korea is recommended to establish provisions on persons with disabilities within relevant laws, such as the Framework Act on the Management of Disasters and Safety and the Counter-measures Against Natural Disasters Act and to implement education targeting related government officials and private actors in order that they become knowledgeable on the manual regarding persons with disabilities and appropriate countermeasures in situations of disasters, including natural disasters. If needed, education on evacuation and behavioral tactics in situations of disaster for persons with disabilities must be carried out, in consideration of the different types and degrees of disability, and gender. 
》The government of the Republic of Korea is recommended to improve evacuation facilities in order that they are accessible for persons with disabilities in emergency situations, including (natural) disasters. 


ARTICLE 12.  Equal Recognition Before the Law
	Adult guardianship
	34. As a result of amendments to the Civil Act, the government of the Republic of Korea is implementing an adult guardianship system, which allows substituted decision-making by the adult guardian on matters related to property and personal status (acts such as admission to and discharge from hospitals or institutions), concerning persons deemed persistently incapable of managing tasks due to psychological restrictions caused by disease, disability, or old age. 
35. According to the amended Act, “the Family Court, through a claim by the person concerned, spouse, relative near in kinship, minor guardian, supervisor of minor guardianship, limited guardian, supervisor of limited guardianship, special guardian, supervisor of special guardianship, prosecutor or the head of the local government, may decide the ward’s scope of legal activity and that the guardian will substitute decision-making.” Limited guardianship, which allows substituted decision-making on a limited scope of acts, and special guardianship, which allows substituted decision-making on specified acts, are also principally substituted decision-making systems that limit the legal capacity on the basis of disability. These systems are all clear violations of art. 12 of the Convention, which recognizes the full legal capacity of persons with disabilities and calls for the introduction of a supported decision-making system. 
Excerpts from the Civil Act
Article 10 (Acts and cancellation of acts by the ward)
1. The legal acts by the ward may be cancelled.  
2. Despite Clause 1, the Family Court may decide the scope of legal acts by the ward that cannot be cancelled.  
3. The Family Court may change the scope under Clause 2, upon the claim by the person concerned, spouse, relative near in kinship, adult guardian, supervisor of adult guardianship, prosecutor or the head of the local government.  
4. Despite Clause 1, the adult guardian may not cancel legal acts that are necessary to perform in one’s daily life, such as buying daily necessities, and the costs of which are not excessive. 
36. The government is promoting the adult guardianship system, stating that it is a system which overcomes the limitations of the previous systems concerning incompetent and quasi-incompetent persons and which may make maximum use of the remaining capacities of persons with disabilities and, hence, is a system with the purpose of ensuring the rights of persons with disabilities. However, as noted above, persons with disabilities under the system may only carry out legal acts severely limited in scope, while other legal acts are substituted by the guardian. Once a person falls under the system, the ward must receive the consent of the guardian on matters such as getting engaged, married, and divorced, in order for the act to be non-withdrawable. 


	Recommend-ations
	》The government of the Republic of Korea is recommended to abolish the adult guardianship under the Civil Act, which limits the self-determination of persons with disabilities and their exercise of legal capacity and to develop and introduce a supported decision-making system in order that the right to self-determination of persons with disabilities is respected on the basis of their will and preference.


ARTICLE 13.  Access to Justice
	Reasonable accommodation
	37. The ARPDA obliges the government to provide reasonable accommodation during judicial procedures (art. 26), yet judicial institutions are not doing so, according to the different types and degrees of disability and gender. In 2013, the court published a guideline on judicial support for persons with disabilities in order to improve access to justice, yet there is still a lack of practical measures. Although persons with disabilities may be accommodated by submitting the application for judicial support for persons with disabilities, before doing so relevant personnel must check disability status and inform the person concerned that s/he may receive support, as well as what support will be provided. However, such information is not currently being provided. 
38. In particular, active measures through a public system for rights advocacy that may improve access to justice for persons with disabilities are not being sought. As a result, persons with disabilities who have difficulties in communicating during judicial procedures are not receiving sufficient support. 
39. Personnel at judicial institutions lack awareness on persons with disabilities and their rights, as well as the provision of reasonable accommodation and ensuring the access to justice of persons with disabilities, and are not receiving appropriate training. Furthermore, human rights violations by investigation officers continue to occur during investigations. 
Case 1.
In May 2007 in Suwon, a person with intellectual disability, who happened to be near a crime scene, was suspected of committing the murder. In the absence of any assistance, he underwent police investigations alone. The police forced him to confess through forceful means, and on the basis of the confession, he received 5 years in prison, which he served in full. However, through a retrial, he was proven to be not guilty of the crime.

Case 2.
In August 2013, a minor with intellectual disability, who was sleeping at home, was arrested by the police in the middle of the night, under an allegation of theft. The participation of an assistant was not ensured and he was investigated alone, during which he was forced to testify through forceful means and violence. The NHRCK issued a warning against the police officer involved, for reasons of late night investigation, solitary investigation, inappropriate usage of handcuffs, assault, and forceful investigation.

Case 3.
Regarding cases of exploitation of labor, discovered along the southwestern coast in early February 2014, no legal aid was provided, despite that the police identified 370 survivors, including many persons with disabilities.


	Recommend-ations
	》The government of the Republic of Korea is recommended to take measures to ensure the provision of all types of reasonable accommodation available, including assistance, in order that persons with disabilities may access the judicial system on an equal basis as others. In addition, it is recommended to establish and implement measures, such as awareness-raising education on the rights of persons with disabilities, targeting employees of judicial institutions, the police, and prosecutors in order to increase the effectiveness of such measures. 


ARTICLE 14.  Liberty and Security of the Person
	Involuntary admission
	40. Among the 80,569 persons in psychiatric hospitals and sanatoriums in 2012, only 24.1% (or 19,441 persons) had been voluntarily admitted, while 75.9% (or 61,127 persons) had been admitted irrespective of the consent and choice of the person concerned. This can be attributed to the MHA (arts. 26-26)
, which allows hospitalization through the consent of 1 or 2 persons responsible for protection, head of the local government, health professional, and police officer (in cases of emergency hospitalization). As a consequence, human rights violations against persons with psychosocial disability, caused by involuntary admission, are occurring frequently and repeatedly. Even the draft amendment to the MHA, motioned in January 2014, allows involuntary admission procedures that are identical to the current law, triggering strong opposition from DPOs and organizations for persons with psychosocial disability. 
41. In many cases, persons with disabilities are forcefully constrained and moved to hospitals through private emergency vehicles, in the absence of any explanation or consent. Once at the hospital, they are involuntarily hospitalized without going through any diagnosis, after which discharge cannot take place according to one’s own will. After 6 months have passed since the date of admission, one can be discharged by the decision of the Mental Health Judgment Committee, yet the discharge rate through this procedure is lower than 10%. Otherwise, discharge can take place through remedy by the court. However, this procedure is seldom used, while, often, the court simply recognizes the doctor’s diagnosis, meaning that an order of discharge is not given, unless the formal process of admission was problematic. 
Case 1.
In May 22, 2009, a judge of the Federal Court of Ontario, Canada, issued a decision recognizing the refugee status according to Canadian law, concerning the applicants - a Korean, who was diagnosed of schizophrenia, and her daughter. 

In the Republic of Korea, the daughter belonged to the special social group, “daughter of a mentally ill person.” Due to the admission of her mother to a psychiatric hospital, the daughter was placed in an inappropriate housing arrangement, could not receive any emotional support or go to school, and could not receive any information on her mother. The situation was a violation against the fundamental rights of children and was deemed by the judge to be “close to the level of persecution.” In the Republic of Korea, human rights violations by the mental health system include the following: illegal and forced admission, failure to properly conclude effectiveness of hospitalization, forgery of medical records, refusal to discharge patients from mental health facilities, unreasonable limitations on the freedom of correspondence, excessive CCTV installations in facilities, and frequent violence.
Case 2.
On November 3, 2013, a female was sleeping at her home, located in Gangnam-gu, Seoul, when 3 males from a psychiatric hospital tied up her hands and legs, then forcefully sent her in an emergency vehicle to a hospital in Hwasung City, Gyeonggi Province, which is at a driving distance of 1.5 hours from her home. At the hospital, she declared that she would not be admitted and insisted that she was receiving treatment for menopausal depression at a hospital in Seoul. However, her arguments were dismissed. Without going through any examination, she was admitted simply after talking to the doctor and experienced situations of abuse by being in solitary confinement. Previously, she had filed a lawsuit against her oldest daughter’s boyfriend for fraud; her other children had been persuaded by the older daughter and her boyfriend, which led to the involuntary admission. 
On January 1, 2014, the female concerned was able to communicate with a lawyer via the phone, through the help of a neighbor and pastor, and was able to explain the unjust process of involuntary admission and ask for a remedy. As a result, she could make a court claim for discharge. Once the hospital and her daughters, who were responsible for her care, found out about the habeas corpus claim, she was transferred to a hospital located in Ganghwa-gun, Incheon. At this hospital, she was forcefully drugged and when she rejected the practice, she was constrained with her four limbs tied to her bed. 
The Incheon District Court decided in favor of her discharge on May 20, 2013, 4 months and 7 days after the case for discharge was filed on January 13, 2014 (Case No. 2013 In 3 Habeas Corpus). In relation to her case for discharge from the hospital in Hwasung City, filed on January 8, 2014, the Seoul Central District Court filed a constitutional appeal on clauses 1 and 2 of art. 24 of the MHA on May 14, 2014. 


	Long-term hospitalization
	42. It was also revealed that the average number of days of hospitalization is 247 days for psychiatric institutions, 3,693 days for psychiatric sanatoriums (2012 Central Mental Health Supporting Committee Report). Psychiatric sanatoriums (under art. 10 of the MHA) are facilities that accommodate persons with chronic psychosocial disability, at which 11,072 persons are accommodated across 59 such establishments. The statistics on the number of days of hospitalization at these establishments is as follows: 3,335 persons (or 30.1%) for less than 5 years, 2,118 persons (or 19.1%) for 5-9 years, 2,648 persons (or 23.9%) for 10-14 years, 1,050 persons (9.5%) for 15-19 years, 731 persons (6.6%) for 20-24 years, 681 persons (6.2%) for 25-29 years, 332 persons (3.0%) for 30-34 years, 157 persons (1.4%) for 35-39 years, and 20 persons (0.2%) for more than 40 years (Ministry of Health and Welfare, 2013).

43. Reasons behind long-term hospitalization of persons with psychosocial disability include a lack of policies for living in the community, rejection of the family, and feelings of repulse within the community. As a result, persons with psychosocial disability cannot return to the community upon discharge and their situation of prolonged hospitalization prevails.


	Recommend-ations
	》The government of the Republic of Korea is recommended to abolish provisions within the MHA (arts. 24-26) on involuntary admission by those responsible for care, head of local governments, the police, and health professionals, to establish legal and institutional devices to ensure the right to live within the community of persons with psycho-social disability, and to implement comprehensive and specific policies on the basis of such devices. The policies must include the provision of social welfare services in relation to necessary treatment and healthcare within the community on the basis of the free will of persons with psychosocial disability. 
》The government of the Republic of Korea is recommended to conduct a study on the human rights situation of persons with psychosocial or developmental disability, who have been involuntarily admitted to disability-related institutions, including psychiatric institutions and sanatoriums, and to establish comprehensive countermeasures in order that they may return to their communities. It must also report progress to the Committee. 


ARTICLE 15.  Freedom from Torture or Cruel, Inhuman, or Degrading Treatment or Punishment
	Human rights violations in institutions
	44. Regarding the 155 residential institutions studied by the 2011 Survey of the Human Rights Situation in Residential Institutions for Persons with Disabilities (MHW), 104 cases of human rights violations were found.
 However, as a comprehensive and systematic survey of the human rights situation is not being conducted, the concrete reality cannot be grasped. Exploitation, violence, and abuse against persons with disabilities living in residential institutions is an ongoing issue, yet fundamental and long-term countermeasures to prevent reoccurrence have not been established. 
Case 1.
In 2013, a disability rights advocacy group received a case concerning a facility in Anyang City with over 30 admitted persons, in which a person with developmental disability was being beaten in the face and all over the body. No one attempted to stop the situation, but rather continued on with their daily activities, implying that such an assault was commonplace. The NHRCK opened an investigation and the institution was closed down as the situation of human rights violation was revealed to be striking.

Case 2.
In 2013, a head of an institution with 27 female residents with intellectual disability was caught for embezzlement of funds, on top of assault and exploitation against residing persons with disabilities. According to the NHRCK, not only did the head convert fees paid by users for her own use, but she also inspected the bodies of female residents with disabilities, stripping them naked, accusing them of having a “bad habit” of theft; it was also revealed that she hit residents in the head and back and poured water on them for not listening to her.



	Human rights violations in psychiatric hospitals
	45. Persons with psychosocial disabilities are subject to habitual and continuous human rights violations (solitary confinement, constant beating, arbitrary constraint, excessive drug treatment, etc.) within psychiatric hospitals. Furthermore, the government of the Republic of Korea is essentially officially recognizing degrading treatment by requiring hospitals to formulate and comply with a guideline on restraint. Even such a guideline is being disregarded and treatment amounting to human rights violations continues to take place. However, as no investigations have been conducted, the situation is not being adequately apprehended.
Case 3.
In 2012, 3 patients of a psychiatric hospital in Jeongeup City, no longer able to bear involuntary admission, violence, and other human rights violations, faced death (2 suicides, 1 unknown cause). According to the interim investigation report by the prosecution, the hospital had been taking advantage of and making money through the provision in the MHA that allows admission by those responsible of protection. The process of involuntary admission was accompanied by violence, while detainment was frequently conducted by binding patients with restraint straps, almost reminiscent of kidnapping. Patients who expressed complaint or did not follow orders were taken to a separate room without any CCTV cameras installed, and were recklessly beaten. Some incurred severe injuries, such as multiple fractures in the rib after being beaten down with a chair; in another case, one was grabbed by the hair, struck against the wall, then beaten down with the elbow, again leading to bone fracture. Furthermore, to cover up the fact that the injuries were caused by beatings, caregivers and nurses did not have any name tags on themselves, nursing records were forged, and patients were often excessively drugged. However, only the Planning Director of the hospital and two care givers were prosecuted; the head of the hospital was not punished and closure of the hospital did not take place.

Case 4.
A women with intellectual disability in her early 40’s was involuntarily hospitalized 5 times during the period from 2004 to 2011 (February 2004-March 2005, September-December 2006, June-August 2007, June 2008-February 2011, March-April 2011) and was frequently subjected to constraint, at times with four limbs tied to the bed.
 Such situations of abuse upon involuntary admission are numerous, especially concerning persons with intellectual disability and persons with Alzheimer’s.


	Human rights violations in sanatoriums
	46. As of 2014, the number of sanatoriums that provide treatment and nursing services for elder persons with senile health issues, such as Alzheimer’s disease, reached 1,265, a 20-fold increase during the past 10 years. These sanatoriums do not receive fees from the National Health Insurance Corporation per treatment (fee-for-service), but rather per person (case payment system), meaning the less treatment the sanatorium provides, the more profit it makes. As a result, there have been cases of neglect against patients and, in some other cases, there has been a lack of safety facilities for patients. However, management and monitoring by the government regarding sanatorium remains insufficient. 
47. Korea Centers for Disease Control and Prevention (CDC) established a plan for long-term care of HIV/AIDS patients with severe or psychosocial disability, as part of the National Strategy on HIV/AIDS Control, and, in March, 2010, selected Sanatorium S as the consignment hospital for HIV/AIDS patients with severe or psychosocial disability. However, in August 2013, Sanatorium S did not administer needed fluids to one HIV/AIDS patient. On August 21, 2013, the patient requested to be sent to a different hospital, but Sanatorium S rejected the request for reasons of the consent of the person responsible for care and high costs. As a result, the patient passed away in 14 days. The CDC confirmed such facts, but did not take any follow-up measures concerning involved persons. Without making any plans to move patients to other hospitals, the CDC cancelled the consignment contract with Sanatorium S. Consequently, HIV/AIDS patients at Sanatorium S faced the problem of having no hospital to be treated at.



	Prevention measures
	48. In order to prevent recurring human rights violations within residential institutions for persons with disabilities, the government is implementing policies, such as forming and managing a “team of human rights protectors,” requiring welfare facility personnel to report cases of abuse and imposing fines for non-compliance, and carrying out mandatory human rights education (8 hours per year) for welfare facility personnel and institution residents. However, the “team of human rights protectors” is composed of employees and residents within institutions, meaning reporting and accusations cannot occur freely due to the internal system of hierarchy. The human rights education is being implemented at a perfunctory level and is not contributing to raising awareness on human rights. As a result, in many cases human rights violations are not even being perceived properly. Therefore, there is a need to ensure the participation of external personnel during board meetings and steering committee meetings, as well as to conduct regular and systematic monitoring through external bodies. 


	Recommend-ations
	》The government of the Republic of Korea is recommended to establish a system to conduct surveys on and monitoring of the situation of human rights violations within schools, communities, and institutions, and to seek comprehensive measures for prevention and remedy. Such a measure must include a plan to relieve the situation of human rights violation, including neglect, within psychiatric hospitals and sanatoriums.
》The government of the Republic of Korea is recommended to set up measures to protect and support whistleblowers of human rights violations, to ensure the increased participation of external personnel in decision-making bodies within institutions, and to carry out regular and systematic monitoring by an independent and external body. 


ARTICLE 16.  Freedom from Exploitation, Violence, and Abuse
	Situation of exploitation, violence, and abuse
	49. Among the complaints received by the NHRCK from 2008 through 2012 involving persons with disabilities, 539 cases involved exploitation, violence, and abuse (97 involving persons with developmental disability, 81 involving persons with psychosocial disability); this category ranked second, following the category of the provision of goods and services.
 Regarding the cases consulted by a private advocacy group (Research Institute for the Differently Abled Person’s Right in Korea), cases of violations of physical integrity was at the lead, accounting for 21% of all cases.
 Such human rights violations were usually found to be committed by acquaintances (neighbors, relatives, family members, etc.), employers, or owners of institutions. However, the government merely conducted a survey on discrimination and violence within the household, or of sexual harassment, assault, and violence (2011 Survey of Disabled Persons).
 As there has been no survey of the situation in consideration of the characteristics according to the type and degree of disability, gender, age, and area (city or rural) in schools, communities, families, workplaces, and institutions, exploitation, violence, and abuse within such contexts are not being apprehended.
50. The cause behind the continuous exploitation, violence, and abuse against persons who experience difficulty in being integrated into the society, such as those with severe, developmental, or language disability, is insufficient punishment, for instance in regards to compensation for damages and criminal punishment. This is attributable to the consideration of the perpetrators’ social responsibility, albeit partial, to adequately protect the concerned persons with disabilities. In consequence, the ethical responsibility is reduced and the perception that exploitation, violence, and abuse against persons with disabilities are crimes is not being formed. The fundamental cause, however, is the government’s evasion of responsibility toward protecting and promoting the rights of persons with disabilities and the lack of active policies.
Case 1.
Since the 1980’s, J adopted 21 persons with developmental disability. However, in 2012, he was living with only 4 persons with disabilities, while the whereabouts of the others were unclear. One of the residents had an address, name, and the word “disabled person” tattooed onto the back of his/her hand and wrist. All residents had had their heads shaved bald, were prohibited from leaving the facility, lived behind locked doors, and were separated from any attempted interventions by human rights organizations. One of the residents passed away of cancer, yet did not have any medical records whatsoever for the 6 months prior to death. Later, a survivor, who had escaped the facility, surfaced after the case was televised; he also had an address and contact number tattooed onto his wrist. On January 8, 2013, the court of appeal sentenced imprisonment of 3 years and 6 months.

Case 2.
In 2008, C, a 48 year-old person with intellectual disability, was treated to 2 meals by a staff member of a job agency, then sold to an island in Shin-An, where s/he was forced to labor on a salt farm for 5 years and 2 months. H, the perpetrator, ordered C to carry out household chores, rice farming, house-building, etc., without providing any compensation, while only allowing less than 5 hours of sleep. K, a 40 year-old person with visual impairment of disability rating 5, also worked on the same salt farmed owned by H, after being deceived by an unauthorized job agency. S/he worked for a year and a half, also without receiving any compensation. After a month, in August 2013, K began attempting to escape the island, together with C, yet failed upon discovery in all 3 attempts. Unable to bear the intense labor any longer, K sent a letter to his/her mother and was later rescued with the help of the police.



	Support measures for survivors
	51. Although remedial and support programs for survivors of sexual and domestic violence are being implemented, albeit meagerly, there are no such programs for persons with disabilities who were subjected to exploitation, violence, and abuse. As a result, needed support, such as in relation to housing and everyday living, is not provided and the majority of survivors must return to their institutions. In the case of persons with disabilities who were subjected to abuse within the community, they have no place for stable residence and have no other option besides institutions.
52. Although the NHRCK is the body responsible for human rights violations against persons with disabilities and discrimination correction, there have not been any needed reinforcements in relation to organization and personnel. As a result, too much time is taken to conduct investigations and provide remedies for the complaints received and, having only 3 regional offices, it also lacks accessibility. 


	Recommend-ations
	》The government of the Republic of Korea is recommended to conduct regular and systematic surveys on the situation of exploitation, violence, and abuse against persons with disabilities in institutions, families, schools, workplaces, and communities. The survey must take into consideration characteristics according to the type and degree of disability, gender, age, and different areas, such as farming and fishing areas and islands, and particularly women and girls with disabilities, children with disabilities, and elder persons with disability, 
》The government of the Republic of Korea is recommended to establish support measures for persons with disabilities who were subjected to exploitation, violence, and abuse, as well as policies to address their needs (management of shelters, support for housing, support for independent living, etc.), until they have found psychological and emotional stability and are settled within the community. Support policies must have a legal basis, which must take into consideration the type and degree of disability, gender, and age. 
》The government of the Republic of Korea is recommended to provide information to persons with disabilities on securing their rights and response methods in situations of exploitation, violence, and abuse and to establish measures in order that they may easily access remedial services. Such measures must include the increase in organization size and number of personnel of the NHRCK and support for the activities of DPOs and civil society organizations. 


ARTICLE 17.  Protecting the Integrity of the Person
	Forced sterilization
	53. When a woman with developmental disability experiences menarche, her family becomes instantly concerned about the possibility of pregnancy and sexual assault due to the absence of social support policies for child-rearing. The case for men with developmental disability is also not that different. Out of such concerns, there have been cases of forced sterilization, while persons with disabilities living in residential institutions are frequently subject to violations of their right to reproduction. However, surveys on the situation of forced sterilization against persons with developmental disability are not being conducted and there is a complete absence of related policies for prevention and support.
Case 1.
At a welfare facility in Jeonbuk Province, 11 women with disabilities underwent a uterus removal surgery for reasons of “repelling odor,” despite that they had never given prior consent.



	Recommend-ations
	》The government of the Republic of Korea is recommended to conduct a survey on the situation of forceful measures, including forced sterilization, which go against the free will of the person concerned simply on the basis of disability. It is also recommended to establish legal and systematic devices to ensure the right to reproduction of persons with disabilities and implement relevant policies. In particular, within the laws, systems, and policies, the type and degree of disability, gender, and age must be considered in order that more social support may be given to those in need.



ARTICLE 18.  Liberty of Movement and Nationality
	Entry
restriction
	54. Article 11 of the Immigration Control Act states that foreigners classified as “persons with psychosocial disability, who lack reason and are not accompanied by an assistant for sojourn” can be denied entry. Although, so far, there have been no cases of denial on the basis of disability, the provision contains the possibility of being misused, serving as the legal ground behind arbitrarily denying entry on the basis of disability.


	Discrimination against foreigners with disabilities
	55. Foreigners with disabilities are allowed to register as persons with disabilities under Article 32 of the WDPA. However, Article 32(2) stipulates limitations on welfare support, in consideration of the national budget. As a result, foreigners with disabilities residing in the Republic of Korea are being excluded from 11 different projects to support persons with disabilities, including the Personal Assistant Service, disability pension, and disability benefits. 
Case 1.
A is a Chinese person with brain lesion with disability level 1, based in Mapo-gu, Seoul. A stays at home all day, lying down, due to difficulty in walking. Although A became a legally registered person with disability in 2013, s/he could not receive personal assistant services, which is the service most needed.



	Recommend-ations
	》The government of the Republic of Korea is recommended to abolish Art 11 of the Immigration Control Act. 
》The government of the Republic of Korea is recommended to abolish Article 32(2) of the WDPA, which is a discriminatory provision against foreigners with disabilities, and to take measures for their enjoyment of all rights on an equal basis as nationals. 


ARTICLE 19.  Living Independently and Being Included in the Community
	Personal assistant service
	56. Based on the medical determination according to one’s degree of impairment, persons with disabilities are divided up into different disability gradings, which in turn influences the eligibility to apply for personal assistant services. However, this approach fundamentally limits the eligibility of persons in need of personal assistant services. Even if one falls within the eligibility criteria the following determination is based on the remaining physical capacity, meaning that persons with sensory disabilities, such as visual and/or hearing, and mental types of disability, such as developmental and psychosocial disability, face considerable disadvantage. The determination standards are, for the most part, based on medical standards, completely disregarding one’s environment and contextual elements. 
57. In particular, women with disabilities are in need of personal assistant services both within the home and for social activities, yet services are provided on identical standards as for men with disabilities. As a result, if women with disabilities use personal assistant services for household activities, they become comparatively restricted in being provided with services for social activities. 

58. There are also immense difficulties in training personal assistants that match individualized needs, according to the type and degree of disability and gender. This can be attributable to the lack of systematic and professional education for personal assistants and the poor treatment, including the extremely low pay considering the intensity of labor. 

59. Persons with disabilities, who are provided with personal assistant services, must pay a certain percentage of using the services. However, the amount of payment is not calculated based on the individual’s level of income, but rather the income level of the individual’s family. As a consequence, for persons with disabilities living alone, usage of the service directly leads to an increased financial burden, while for persons with disabilities living with their families, it leads to a financial burden on the entire family. As for the latter, there have been cases in which the family actually rejected using the service. 

60. Although the level of demand of number of applications for personal assistant services continue to rise and although the financial burden borne by families of persons with disabilities continues to increase, the government disused 30 billion won in 2011 and 80 billion won in 2012 of the total budget allotted. 


	Personal assistant service
	61. The number of institutions and residents of such institutions continues to be on a rise, thereby implying a trend that goes against policies toward deinstitutionalization and independent living.
 Still, the budget allotted to support independent living in the community is markedly lower than that to support institutions. Although the government outlined plans to promote policies to support persons with disabilities living in institutions, who desire to leave, no separate budget was allotted for this purpose. 

62. According to a survey of 729 respondents, living in 113 different institutions, on the willingness to live independently (2012 Survey on the Human Rights Situation, NHRCK) 57.5% of the respondents wished to leave the institution and live in the community. However, due to the lack of policies to support housing and medical needs, secure income or introduce jobs, the majority of persons with disabilities are not considering independent living as an option, while some others give up on the idea, contrary to their wishes. In particular, policies for inclusion in the community that consider the characteristics of persons with psychosocial and developmental disability are almost non-existent. 


	Recommend-ations
	》The government of the Republic of Korea is recommended to revise the current system that limits eligibility to apply for personal assistant services in order that it may fulfill the needs of all persons with disabilities and to improve the system of determination in order that discrimination does not take place on the basis of disability type or gender. It is also recommended to conduct an impact evaluation of policies for independent living and revise relevant laws and systems in order that persons with disabilities may enjoy services regardless of the type and degree of disability, gender, and age. In the process of improvement, it must ensure the active participation of persons with disabilities, and in particular, that of women with disabilities. 
》The government of the Republic of Korea is recommended to provide personal assistant service hours in full consideration of personal conditions, such as the type and degree of disability and gender, as well as individual contexts based on one’s surrounding environment. It is also recommended to improve relevant laws, systems, and policies in order that personal assistant services may be provided, if necessary, for 24 hours per day. In addition, in order to narrow regional disparities in the number of service hours provided, the central government must take measures to support local governments. 
》The government of the Republic of Korea is recommended to establish and implement mid- and long-term plans for policies for independent living in order for the integration of persons with disabilities currently living in residential institutions within the community. In such mid- and long-term policies, policies to support housing and medical needs and policies to guarantee income (employment) must be included. 


ARTICLE 20.  Personal Mobility

	Sidewalk accessibility
	63. According to the report of the 2013 Survey on Mobility Convenience for the Transportation Vulnerable, 64.1% of persons with visual impairment experienced inconvenience when outside, and among them 42.2% responded that they experience inconveniences in relation to sidewalks. In 54.9% of surveyed cases, sidewalk Braille, audible pedestrian signals, and bollards were not installed or did not meet legal standards.



	Assistive devices and technology
	64. 66.3% of persons with physical disabilities responded that they did not purchase assistive devices due to their price and 50.6% (2011 Survey on Persons with Disabilities, MHW), while only 50.6% had received National Health Insurance benefits when making a purchase. The MHW has not accepted the demands of persons with disabilities for wage rationalization to ease the financial burden of purchasing assistive devices, and has merely raised benefits for a small number of items, while the standard for most assistive devices have been frozen for the past 9 years, increasing the financial burden.
Research and development on assistive technology devices is carried out sporadically by the Ministry of Trade, Industry and Energy, MHW, Ministry of Employment and Labor, Ministry of Culture, Sports, and Tourism, ministry of Education, and Ministry of Security and Public Administration, turning it into a means of building achievement for departments and leading to an administration just for show. 


	Training of mobility skills
	65. Currently, there are no legal bases or policies to implement Article 20(c) of the Convention.

 


	Recommend-ations
	》The government of the Republic of Korea is recommended to promote research and development for the production and distribution of assistive devices, taking into account personal characteristics, such as the type and degree of disability, gender, whether the individual is a child, adult, or elder person, and the space and area of residence. It is also recommended to implement various policies to minimize the financial burden of purchasing assistive devices. Such policies must include an improvement of prescription criteria when determining eligibility and must ensure the participation of persons with disabilities.

》The government of the Republic of Korea is recommended to establish a legal basis for the training on mobility skills of employees working with persons with disabilities, and to adopt policies to ensure adequate training in accordance.

	
	


ARTICLE 21.  Freedom of Expression and Opinion, and Access to Information

	Official recognition of sign language
	66. The sign language of the Republic of Korea does not hold the status of an official language. As a result, persons with hearing impairment and/or language disabilities are being discriminated against in the economic, social, and cultural spheres. DPOs for the rights of persons with hearing impairments have been pushing for the enactment of a new legislation and, as a result, all political parties have proposed relevant bills. However, no legislation has been established yet.


	Communica-tion support
	67. Policies and services, such as communication support systems, for persons with hearing impairments who do not use the Korean sign language as a first language, and persons who have difficulties in freely expressing their opinions, such as persons with brain lesion and developmental disability, are non-existent. 


	Official recognition of sign language
	68. The notification on ensuring access to broadcasted material for persons with disabilities, specifically on the composition and provision of accessible television programs, includes a standard on programming quantity (in the case of terrestrial broadcast, 5% for sign language interpretation, 100% for captioning, 10% for screen reading), which is under implementation. However, it does not include specific standards to ensure the quality (such as on the accuracy of captioning, size of the screen on which the sign language interpreter appears, etc). As a result, it is not effectively bringing progress. In particular, there are no policies or legal bases to ensure access to information that takes into account the characteristics of persons with developmental disability. 


	Recommend-ations
	》The government of the Republic of Korea is recommended to recognize the sign language used by persons with hearing impairment as an official language in the Republic of Korea and to establish relevant laws and policies. During the process of enacting such laws, it must guarantee the participation of persons with hearing impairment and ensure that their demands are fully considered.
》The government of the Republic of Korea is recommended to provide comprehensive and systematic support measures to allow persons with disabilities to freely express their opinions. Such support measures must have a legal basis and, in particular, they must include support for persons with brain lesion and developmental disability in expression and communication. 
》The government of the Republic of Korea is recommended to take measures to effectively ensure the right to access broadcasted material for persons with disabilities by improving the notification on ensuring access to broadcasted material for persons with disabilities, specifically on the composition and provision of accessible television programs, and to conduct periodic and continuous monitoring on such rights.


ARTICLE 22.  Respect for Privacy

	Privacy violations
	69. Although national legislation for the protection of personal information has been enacted and implemented,
 persons with disabilities living in residential institutions are subject to frequent privacy violations, caused by the presence of CCTV cameras, installment of semitransparent glass doors in bathrooms, allegedly for the purpose of “safety,” yet allows one to detect inside movement from the outside. In particular, there was an incident during the 2012 Special Olympics in Pyeongchang, where 2,000 participating persons with intellectual disability were made to wear location-tracking devices and small cameras. Their location, photographs, videos were sent by the hour. Such a measure was carried out by the organizing committee, without the consent of the legal representatives of participants.



	Identity theft
	70. In December 2013, an individual was arrested for the identify theft of persons with intellectual disability and for causing financial damages amounting to approximately 200 million won. The perpetrator received loans of 120 million won, across the span of 15 different occasions starting in 2007 and established a smartphone account in the name of a person with intellectual disability, upon which s/he transferred a balance of 80 million won from the person’s bank account to his/her own.
 Furthermore, in April 2014, there was a case in which the identities of 12 persons with intellectual disability were stolen to issue credit cards, which were then used to purchase merchandise and resell them. The financial damage amounted to 200 million won.



	Recommend-ations
	》The government of the Republic of Korea is recommended to revise the legislations on the protection of personal data, taking into consideration the type of disability, gender, and age, and to devise a comprehensive plan to protect the privacy and personal data of persons with disabilities. 


ARTICLE 23.  Respect for Home and the Family

	Support for childbirth and child-rearing
	71. Various domestic legislations
 on the protection and support of family and children specify support for persons with disabilities and their families. Currently, available support services include caretaking services for families of children with severe disability, programs to support respite for carers, etc. However, the provision of these support services is limited to low income families with persons with severe disabilities. Due to short supply, even such services are insufficient to provide substantive help.

72. It has been found that women with disabilities experience many difficulties during childbirth and child-rearing processes (2011 Survey of Persons with Disabilities, MHW). Above all, various forms of support during childbirth and child-rearing taking into consideration the type and degree of disability, such as communication support, provision of a child-rearing assistant and child-rearing training, etc., is needed. However, except for the independent programs run by a small number of local governments and community welfare centers, support is non-existent. Due to the population decrease caused by the low birthrate, childbirth grants are being given to women with disability grading levels 1 to 3 – 1 million won per child – and the provision of support by local governments depends on the existence of a relevant local ordinance. 
73. According to the Fourth Basic Plan for Gender Equality, there are plans to develop and provide tailored support programs, such as language development support for children with hearing of women with hearing impairment, support for learning for children of women with disabilities, support for sports and cultural activities of children of women with physical disabilities, etc. However, there are no data on the implementation of these programs. In addition, there are no references to support for reading and work-study for children with vision of women with visual impairment, as well as support for children with disabilities of women with disabilities.


	Marital rights
	74. According to the 2011 Survey of Persons with Disabilities, among the population of 339,355 unmarried persons with disability, besides the 17.5% of persons not of marriageable age, 53.3% were unmarried for reasons of “health and disability.” Recent studies on married women with physical disabilities showed that they have ambivalent feelings towards child-rearing. In other words, while childbirth and child-rearing are positive experiences that allow women to fulfill their womanhood, they also have low self-esteem due to the pressures and guilt accumulated during the process of child-rearing and also experience frustration from the prejudice against them over the inability to perform roles as mothers. It can be expected that such negative perceptions of local communities towards the childbirth and child-rearing of women with disabilities serve as the cause of direct and indirect violations against their maternal rights. 
75. When asked for opinions on the marriage of persons with intellectual disabilities, most personnel working at sanatoriums for persons with intellectual disabilities expressed concern or opposition to marriage between two persons with disabilities. This seems to be caused by the lack of foundational support in the local community to ensure their right to found a family and also by the perception, widely held even by personnel at institutions, that persons with disabilities are not humans with equal rights but rather “patients” that are in need of help, based on the medical model.


	Access to healthcare
	76. According to a study on adult women with disabilities, as a result of the psychological burden of using general hospitals and the lack of facilities and equipment that take into account the different types of disabilities, 25.7% of pregnant women with disabilities had given birth without undertaking any prenatal tests.
 Other studies have shown that the percentage of abortion is higher than that of natural miscarriage among women with disabilities who had an experience of miscarriage. Among women who had gone through abortion, 48.5% responded it was recommended to them by surrounding persons, implying that the right of persons with disabilities to choose the number of children and their age gap is being violated. 


	Adoption and support for families of origin
	77. The Act on Special Cases Concerning Adoption encourages programs that promote domestic adoption of children with disabilities, through the provision of child-rearing subsidies for families within the country that adopt children with disabilities. The targeted population is specified as “domestic families who have adopted children with disabilities through adoption centers authorized under the Act, and meet the requirements and procedures stated in the said law.” 
78. When adopting abandoned children, the government covers necessary expenses and provides adoption benefits and congratulatory money. Adopted children under the age of 13, children with severe disabilities, and children with mild disabilities may receive monthly child-rearing benefits of 150 thousand, 627 thousand, and 551 thousand won respectively. Children with disabilities may receive up to 2.6 million won per year regarding medical expenses for treatment consultation, rehabilitation, etc. On top of such support, they may additionally receive congratulatory money for adoption and support for educational expenses for high school education. 
79. However, in the case of children with disabilities in their families of origin, pre-school aged children with disabilities under 36 months of age, still in the care of their families, are given child-rearing benefits of 200 thousand won, while those over 36 months to pre-school age are given benefits of 100 thousand won, al regardless of income level.
 In conclusion, more support is provided for adopting families than families of origin. This goes against the principle of care in the famility of origin under the Convention on the Rights of Children (CRC) and the Hague Convention on the Protection of Children and Co-operation in Respect of Intercountry Adoption. 
Case 1.
In August 2013, the National Center for Disabled Children and Developmental Disabilities conducted a nationwide survey of 1,400 parents with children with disabilities under the age of 18. 81.5% replied that they “experience financial burden” in rearing their children. In particular, this burden can be attributable to the fact that rearing children with disabilities and providing education are not short-term duties and need to be continued after the children have matured. In addition, 48% of the respondents said that they have “experience of resigning from a job” in order to rear their children with disabilities, which shows that parents raising children with disabilities are exposed to regular discrimination. 
Professor Kyung Mi Kim of Soongsil University (School of Social Welfare) stated, “the child-rearing expense of children with disabilities is more than 1.5 times higher than that of children without disabilities. Without increased support for child-rearing and education for children with disabilities, or changes in the social perception toward them and their parents, the number of abandoned children with disabilities will increase.”



	Recommend-ations
	》The government of the Republic of Korea is recommended to provide legal bases and implement comprehensive policies to support parents of children with disabilities in childbirth and child-rearing. The support policies must include the provision of custom services, based on the type and degree of disability of parents and sex. In addition, the participation of parents of children with disabilities must be actively ensured during the process of planning, implementation and evaluation of such policies. 
》The government of the Republic of Korea is recommended to provide support for child-rearing and education for parents of children with disabilities in order that they may improve their understanding of the type and degree of their child(ren)’s disability and provide proper care, during the child-rearing process. In addition, it must take measures to ease the financial burden of child-rearing by providing support in regards to the additional expenses incurred due to disability. 
》The government of the Republic of Korea is recommended to establish appropriate legislation and policies in compliance with the principle of care in the family of origin, stipulated in the CRC and the Hague Convention on the Protection of Children and Co-operation in Respect of Intercountry Adoption. In accordance, it must provide support for families of origin to ensure that children remain in their care and adjust adoption benefits for children with disabilities in line with the purpose and aim of such laws and policies. 


ARTICLE 24.  Education
	Inappropriate realization of inclusive education
	80. Legislations to ensure the right to education of persons with disabilities have been enacted and are under implementation. However, policies related to the education of persons with disabilities encompass both polices on education in separation and policies on inclusive education that simultaneously refers to the installation of inclusive classes and special classes within mainstream schools. Even for such “inclusive education” through the installation of inclusive or special classes, the classes only provide for inclusion at a level of formality and only accounts for 56.7% of all elementary, secondary, and high schools and 18.4% of all students eligible for special education.
 As of 2013, for secondary and high schools, 5.9 students on average were placed in special classes, while only 1.1 students were placed in mainstream classes, a considerably lower number.



	Individualized education
	81. The Act on Special Education for Persons with Disabilities (ASEPD) is mandating the establishment of an individualized education plan (IEP) that considers the various types and characteristics of disabilities. However, there is ample criticism that such plans, from their establishment to implementation, are perfunctorily managed and are not appropriate to realize the original purpose of IEPs, which must consider the age and characteristic of the child with disability concerned.
 As a result, proper evaluation of the curricula for and achievement levels of children with disabilities regarding individualized education is not taking place, while there have been many cases in which students with visual and/or hearing impairment and brain lesion give up on inclusive education and enter into or transfer to special schools, due to a lack in ensuring various accommodations. 

82. In addition, teacher training for mainstream and special teachers is taking place in separation. This means that not all teachers are trained on understanding and responding to the different characteristics of students according to their type and degree of disability. For instance, only 6% of all teachers at special schools for persons with hearing impairment hold sign language interpreter qualifications, implying a serious lack of professionalism.




	Lifelong education
	83. Although there is a legal basis to ensure lifelong learning of persons with disabilities, who are above schooling age, there is almost no support, such as policies or budgets, in order to implement these provisions in practice. According to the results of the 2011 Survey of Disabled Persons, 99.2% of persons with disabilities, who were over the age of 18, responded that they had never participated in any lifelong education programs. This can be attributed to the lack of education programs taking into account the type and disability and gender, as well as a serious lack of education institutions to provide lifelong learning.  


	Recommend-ations
	》The government of the Republic of Korea is recommended to establish an education system and support structure in order to ensure the right to education of persons with disabilities so that they may be provided with an equal opportunity to mainstream education and lifelong learning on an equal basis as others. When doing so, it must consider various populations based on the type and degree of disability and gender and must take active measures to prevent the exclusion of women and girls with disabilities. 

》The government of the Republic of Korea is recommended to establish programs on strengthening self-identity and self-determination of persons with disabilities, within mainstream education and lifelong learning programs. Such programs must include sexual equality. 
》The government of the Republic of Korea is recommended to establish an IEP that takes into account the type and degree of disability and gender of children with disabilities, as well as curricula that allows for the evaluation of educational achievement, in accordance with such plans. In addition, it must increase accessibility to ensure the right to education and take measures to ensure the provision of reasonable accommodation. 


ARTICLE 25.  Health

	Reservation on Article
25(e)
	84. Legislations to ensure the right to health of persons with disabilities have been enacted and are under implementation.
 However, according to the 2011 Survey of Disabled Persons, 53.7% of all persons with disabilities had experienced discrimination in relation to subscription to health insurance. The government of the Republic of Korea reserved ratification of Article 25(e) of the Convention, for reasons that it was in conflict with Article 732 of the Commercial Act. Recently, it made efforts to make amendments to the Act and revise the discriminatory provision against persons with disabilities regarding subscription to health insurance. However, even in the amended legislation, it exclusively recognizes the subscription to health insurance when the person with disability “possesses mental capacity.” This implies that the provision is still unable to completely prevent denial of subscription on the basis of the rather ambiguous standard of “mental capacity.” 


	Health care benefits
	85. The household income of persons with disabilities is lower than that of persons without disabilities (2011 Survey of Disabled Persons, MHW), amounting to only 53.4% of the national average of 3,713,000 won (as of June 2011). Out of all additional costs due to disability (monthly average of 167,000 won), health care expenses accounted for the largest proportion at 34% (or 56,800 won). In addition, results of the survey on the most needed welfare services ranked a guarantee of income as first (at 38.3%) and a guarantee of health care as second (at 31.5%).
 This implies that financial burden, a result of low income paired with health care costs due to disability, is the most serious element related to health maintenance for persons with disabilities. 
Case 1.
K, age 62, has a cardiac pacemaker implanted due to his arrhythmia and a complication due to diabetes. Thus, he is frequently in hospital due to his cardiac disability and lack of energy and depends on health benefits. Whereas before, all cardiac medicines based on prescriptions were free, now he must partially bear the burden of a number of medicines classified as non-payment items. With his monthly subsidy of 343,000 won, he barely makes a living and, thus, he substantially lacks money to cover costs for hospitalization and medicine. In the case of heart diseases, it is possible to maintain or improve health conditions depending on prevention efforts and early treatment and medicine costs may reach a maximum of 600,000 won. However, medicine costs are not covered by benefits unless one becomes a recipient of the basic livelihood subsidy. Across the span of 3 years starting in 2008, heart medicines that were formerly provided free of cost have been steadily transitioning into non-payment items, meaning the financial burden borne by persons with heart disease has also risen. One of such non-payment items can be prescribed, yet costs 500,000 won per month, leading to financial and psychological burden.



	Lack of training of medical personnel
	86. Due to the absence of a national response manual in situations of emergency that takes into account the type and degree of disability, gender, and age, no such manual can be disseminated and no training can be provided for emergency room personnel. In addition, accessibility to health care services, according to the type and degree of disability and gender, is generally low due to the lack of physical accessibility of health care facilities, lack of access to information, including via websites, and lack of awareness on persons with disabilities.
Case 2.
A child with developmental disability was taken to the emergency room, yet only continued to repeat that his “stomach hurt.” The doctor, unable to detect the urgency of the situation, took care of a different patient. As a result, the child’s appendicitis was overlooked and developed into peritonitis.

Case 3.
- According to monitoring results of 56 general hospitals, 37 oriental medicine clinics, and 65 sanatoriums, identified across 6 regions, only 27.4% provided sign language interpreters and video telephones, while only 25.6% provided documents in Braille or in enlarged print. Only 117 hospitals (or one fifth) were capable of providing treatment through online reservation services.

- In order for persons with hearing impairment to obtain necessary information on treatments, a sign language interpreter must reside within the hospital. However, except for 2 private hospitals, there were no public health facilities that had a residing sign language interpreter.
 

- In relation to persons with developmental disability, according to monitoring results of 18 national hospitals and general hospitals in Seoul, only 16.7% provided support via touchscreens, while only 11.1% had informational material to help persons predict the process leading to results. As for health centers in Seoul, none had an assigned staff or guide to support the convenience of persons with developmental disability, while only 9.1% had informational material to help persons with developmental disability to predict the examination and treatment process. 

- As or persons with physical disability, monitoring took place on 3 national hospitals and 5 health centers in Seoul. None had installed registration desks that could be comfortably accessed by persons with physical disability.

- According to the results of a survey on desired areas of improvement regarding the usage of 46 general hospitals with over 300 beds, 25.7% pointed to an increased understanding among nurses of persons with disabilities. Such a response was especially common among persons with hearing impairment or language disability and persons with severe disabilities with disability grading levels 1 to 3, all in their teens or 20’s.
 In addition, according to monitoring results of 18 national hospitals and 11 health centers in Seoul, only 3 hospitals and 1 health center carried out trainings on disability (such as understanding the behavior of persons with developmental disability, perception improvement, etc.) (2011, Disability Discrimination Act of Solidarity in Korea). 


	Women with disabilities
	87. Even in comparison to men with disabilities, women with disabilities are particularly subject to poverty due to a lower level of education and difficulties in accessing information, low employment rate, and less opportunities to participate in society. They are left at a blind spot both in relation to societal interest and policy due to the financial burden of using hospitals and the inequality in social participation and opportunities. 


	Recommend-ations
	》The government of the Republic of Korea is recommended to abolish Article 732 of the Commercial Act and take measures to relieve the situation of discrimination regarding subscription to health insurance on the basis of disability. After such measures are taken, it must withdraw its reservation on Article 25(e) of the Convention as soon as possible.
》The government of the Republic of Korea is recommended to take measures to support additional costs incurred due to disability and measures to minimize the financial burden of persons with disabilities, caused by health care expenses. Such measures must fully consider the type and degree of disability and gender.

》The government of the Republic of Korea is recommended to take measures to provide adequate services during medical procedures, taking into account the type and degree of disability, gender, and age. Such measures must include plans to support persons with hearing impairment, brain lesion, and developmental disability, as well as plans to increase the accessibility of medical services for women and girls with disabilities. In particular, it must develop a response manual in situations of emergency, taking into account the type and degree of disability, gender, and age, distribute such a manual to all hospitals, and carry out adequate training.


ARTICLE 27.  Work and Employment

	Low employment rate
	88. As of December 2013, the national employment rate was 60.4%, 24.4% higher than that for persons with disabilities, which remained at 36%. The national unemployment rate was 3.2%, 2.7% lower than that for persons with disabilities, implying that persons with disabilities are being excluded in the area of employment. In addition, the number of persons with disabilities participating in economic activities was 940,379 persons, which only accounts for 38.5% of the entire population of persons with disabilities. The rate of participation in economic activities and employment for women with disabilities was approximately half the rate for men with disabilities.



	Low wages
	89. As of the fourth quarter in 2013, the average monthly wage for workers of businesses with 5 or more full-time employees was 3,329,000 won,
 yet that for working persons with disabilities was 1,318,000 won,
 a sum approximately 2,000,000 won lower. In particular, women with disabilities were subject to even lower wages than men with disabilities, who themselves face lower wages compared to persons without disabilities. Their situation was also poor when considering the type of employment, job type, and status within the organization.



	Less-skilled jobs
	90. Analysis of the types of jobs acquired by persons with disabilities showed results in the following order from highest ranking to lowest: simple labor (23.8%), agriculture, forestry, or fishing industry (18.2), operation of equipment and machinery or assembly work (13.8)%. In comparison, the higher ranking job types for all employed persons were an expert or professional (19.5%, 8.9% for persons with disabilities) and office worker (16.6%, 9.5% for persons with disabilities), followed by those involved in simple labor (13.3%, 23.8% for persons with disabilities). This shows that persons with disabilities disproportionately hold positions with lower pay that involve simple tasks.
 


	Minimum Wage Act
	91. Article 7 of the Minimum Wage Act states that “those who clearly lack the capacity to work” (the standard of judgment is arbitrarily established by the employer; persons with disabilities are mainly divided into those with severe and non-severe disabilities) are excluded, in violation of the Convention.
 As a result, many persons with disabilities, especially those with mental types of disabilities, are receiving wages below the minimum wage.




	Women with disabilities
	92. Women with disabilities are half as likely as men with disabilities to be participating in economic activities and to be employed,
 while they are also experiencing hardship due to low wages and poor working conditions. Development of suitable job types are limited to certain tasks, such as editing digital images, telemarketing, and accounting, and such types, in themselves, contain the possibility of violating the right to select jobs of women with disabilities. Telecommuting, such as performing tasks online or providing telephone counseling, is receiving attention as an effective means to increase employment of persons with disabilities, especially women with disabilities, yet such a job requires that the individual bear all difficulties faced during the process of labor and may turn out to isolate persons with disabilities from society.
 It may also serve as the cause behind delaying the establishment of social infrastructure needed for the social activities of persons with disabilities. Furthermore, women with disabilities are being excluded from policies to balance work and family, which aim to promote the employment and social activities of women in general.
 This proves that the work capacity and ability to participate in society with agency of women with disabilities is not being recognized by society.


	Recommend-ations
	》The government of the Republic of Korea is recommended to establish mid- and long-term policies to promote employment, taking into account the type and degree of disability, gender, and age and on the basis of a comprehensive re-evaluation of the direction of policies to promote the employment of persons with disabilities (including the disproportionate placement of persons with disabilities in jobs with low pay and involve simple labor, the exclusion of women with disabilities, persons with psychosocial and developmental disability, the limits and problems of developing job types according to the type and degree of disability and gender, measures to maintain employment and lower turnover rates, and policies to balance work and family for women with disabilities). In the process of policy planning, the government must ensure the participation of persons with disabilities, taking into account the type and degree of disability, and must, in particular, consider an equal ratio of men and women.

》The government of the Republic of Korea is recommended to take steps to apprehend the precise situation of segregated care regarding persons with severe disabilities in sheltered workshops or day-care facilities, who have difficulty entering the labor market. It must also take measures to ensure that they hold an appropriate status as a worker and receive appropriate wages.


ARTICLE 28.  Adequate Standard of Living and Social Protection

	Low monthly income
	93. The average monthly income of disability households was 1,998,000 won,
 which amounts to only 51.6%
 of the national average of 3,870,000 won. This is not an improvement compared to the percentage in 2005, which was 53.5%. In addition, the average monthly salary of working persons with disabilities was 1,318,000 won,
 which amounts to only 39.5% of that of all working persons, which reaches 3,329,000 won.
 The rate of employed persons with disabilities who are above the age of 15 was also low, only reaching 36%. Compared to the national rate of participation in economic activities, 62.3%, that of persons with severe disabilities is only 21.5%.
 For such persons, those receiving a monthly salary of 0.5 million won to 1 million won accounted for 30.3%, the highest percentage, of the population.
 In particular, women with disabilities face a more serious situation of poverty, even compared to men with disabilities.
 Their rate of joining public pensions was lower than half of that for men with disabilities (19.3% for women with disabilities, 49.2% for men with disabilities). 


	Disability pensions
	94. The government is providing disability pensions
 in order to stabilize the living of persons with disabilities, yet eligibility is limited to persons with certain grading levels and with severe disabilities, based on medical standards of impairment. As a result, persons with less severe disabilities are excluded from the pension system, even if they have no income due to joblessness, and the support system for such persons is inadequate.
 


	Duty to support of families
	95. Eligibility to receive support under the National Basic Living Security Act, a legislation to ensure minimum living of nationals, is limited to persons living below the minimum cost of living due to the absence of a duty bearer for support or whose duty bearer does not have the ability to provide support.
 As a result of this standard based on the duty to support, if a person with disability does not have any personal income, the family (the duty bearers) must bear the burden of supporting the living of the person concerned, meaning that persons with disabilities are becoming the direct cause behind the financial burden of families. In relation, there have been cases in which the family committed suicide, abandoned the person with disability to an institution, or neglected the person with disability at home, while receiving related benefits (such as reductions in electricity costs and vehicle taxes, etc.). 
Case 1.
A dayworker in his 50’s committed suicide under the belief that his son with disability would be able to receive government welfare benefits if his son did not have a duty bearer who could provide support. According to the Seoul Metropolitan Police Agency in Youngdeungpo, at 8:50am, the male was found dead, hanging from a tree in Yoido Park, located in Youngdeungpo-gu, Seoul. The cleaner who had reported to the police stated, “a strolling citizen said there was a dead body, so I went and discovered the male hanging from the tree, dead.” In the male’s pocket, there was a will that shed light on the motive behind the extreme decision. In the will, he stated, “there is some money that my son cannot receive because of me. If I die, I ask staff at the community service center to take good care of my son so he can receive the benefits.” His wife testified that he had left the home without a word, the previous day, and since could not be reached. Based on the will and the testimonies of family members, the police concluded that he chose to commit suicide under the belief that he was rather being a burden to this family, as he could no longer support his son with disability. It is suspected that he believed, upon his suicide, his family could receive subsidies for basic living or benefits for children with disabilities. A police staff stated, “his 12 year-old son cannot use one arm” and that “making a living was difficult for the male, a dayworker, as he could not find work during recent periods.” (December 16, 2010, Ablenews). 
Case 2.
In February 2012, a male with intellectual disability committed suicide by setting fire to his home, as he had failed to receive subsidies for basic living due to the income of his children (October 2, 2012, Kookmin Ilbo).

96. Within the context of an absolute lack of policies to reduce or relieve the difficulties caused by the additional costs due to disability or in employment, the duty to support is essentially shifting all the responsibilities of problem resolving to families. In consequence, families with a person with disability end up leaving the person concerned at an institution or are led to situations in which they are forced to make extreme decisions, such as suicide, either for their child with disability or due to the inability to maintain a living.


	Need for supplemental security income
	97. In order to supplement the income of persons with disabilities who are engaged in low-paid jobs, a system for supplemental security income for persons with disabilities is needed. Such a system is a system by which the society supplements the income of persons who have an earned income below a certain level, separate from the disability pension. The system, which is a welfare system found in advanced countries to promote the employment of persons with disabilities and stabilize their living, serves to stabilize the living of persons with disabilities who cannot but remain in a secondary labor market, characterized by either conditions of sheltered workshops or low wages and unstable employment, and, additionally, serves as a basis for them to realize independent living in the community. 


	Recommend-ations
	》The government of the Republic of Korea is recommended to abolish the current method of selecting candidates for the disability pension on the basis of the degree of disability and to improve relevant laws, systems, and policies in order that they adequately consider the costs and income of persons with disabilities according to the type and degree of disability, gender, and age. 
》The government of the Republic of Korea is recommended to abolish the duty to support under the National Basic Living Security Act and take measures in the direction of supporting persons with disabilities according to individual income, capacity to work, and characteristic of disability. In addition, it must introduce a system for supplemental security income in order to supplement the income of persons with disabilities receiving low wages. 


ARTICLE 29.  Participation in Political and Public Life

	Right to run for election
	98. According to paragraph 144 of the State Party Report, “as of 2010, there [were] seven National Assembly Representatives with disabilities out of 299 current representatives, and 65 local councilors with disabilities out of a total 3,868 councilors nationwide.” However, these numbers do not signify the election of politicians who represent citizens with disabilities, as stipulated by law. The Public Official Election Act (POEA) includes a provision on allotting half of all party candidate selections to women, yet fails to consider other minority groups, such as persons with disabilities.  


	Party activity
	99. According to paragraph 149 of the State Party Report, “the Political Parties Act… sets no limitation based on disabilities for establishing or becoming members of a political party of citizens with the right to vote in National Assembly elections. In addition, the ARPDA prescribes that political parties shall not discriminate against persons with disabilities when they exercise their political rights such as the rights to vote and be elected.” However, in practice, there are no legal and systemic devices to provide necessary support related to party activity. As a result, persons with disabilities face various difficulties in participating in party activities and their participation rate is low. 


	Right to vote
	100. In paragraph 145 of the State Party Report, the government reports that “according to the POEA, those who cannot appear at designated voting places due to being under long-term inhabitancy in hospitals or rest homes, or due to severe disabilities, are permitted to vote at said facilities or residence. In such cases, voting booths should be installed at residential facilities for persons with disabilities.” This can be understood as a measure to provide reasonable accommodation for persons with disabilities who have limited mobility, yet is also accompanied by the concern over whether persons with severe disabilities are able to exercise their voting rights without the influence of the head or staff of residential facilities, if there is a lack of support from the National Election Commission after installation of voting booths.   


	Reasonable accommoda-tion
	101. Although DPOs are demanding amendment to or enactment of relevant legislation to ensure the right to political participation, such a right is still not being fully ensured. Publicity materials on campaigns are not being provided in Braille, while only a portion of campaign broadcasts provide sign language interpretation. Still, many voting booths are inaccessible and support personnel, who can provide sign language interpretation or understand the characteristics of various types of disabilities, are not being assigned. In particular, persons with developmental disability are not being provided at all with campaign-related information.


	Recommend-ations
	》The government of the Republic of Korea is recommended to amend relevant laws on promoting the political participation of and the law on providing active support for persons with disabilities. The active measures must include the introduction of a system that allots a certain percentage of all politicians to persons with disabilities. Half of such allotted seats must be granted to women with disabilities.
》The government of the Republic of Korea is recommended to amend relevant laws in order that persons with disabilities may fully exercise their right to vote, through the positioning of at least one staff member of the National Election Commission or supervisor for absentee ballots or voting booths under Article 148(4) of the POEA at all voting booths in residential institutions. 
》The government of the Republic of Korea is recommended to improve laws and systems to ensure the free exercise of the right to vote of persons with disabilities according to one’s will and to implement policies in support. Relevant measures must include the provision of information in consideration of the type and degree of disability, gender, and regional characteristics, as well as ensuring accessibility. 


ARTICLE 31.  Statistics and Data Collection

	Need for disaggregated data
	102. The government has the obligation to collect and release statistics that are accessible for all persons with disabilities, in order to evaluate the implementation of the Convention and relevant policies, as well as identify and resolve the barriers faced in the exercise of rights. However, there are no such efforts, with the exception of the Survey of Persons with Disabilities conducted by the MHW every 3 years, and disaggregated data in relation to all government policies are not being produced. Furthermore, there are no detailed statistics taking account the type and degree of disability, gender, and age, thereby rendering it impossible to evaluate the impact of each policy on persons with disabilities. In consequence, there are many limitations to grasp the concrete situation of persons’ participation in society.


	Access to information
	103. In particular, statistics and surveys on the situation of various accommodations, such as psychiatric hospitals, residential institutions, and welfare facilities, are difficult to find and access. Even if statistics do exist, it is difficult to know whether the accommodation or hospitalization was based on a decision by oneself or of others. In addition, statistical data is not being produced and shared in alternative formats, such as with plain language, in Braille or audio format, with sign language interpretation, etc., in order ensure access to information of persons with disabilities on an equal basis as others. 


	Recommend-ations
	》The government of the Republic of Korea is recommended to gather disaggregated statistical data on all policies of all departments, including but not limited to policies directly related to persons with disabilities, as preliminary data to evaluate the implementation of the Convention and relevant policies. The data must take into account the type and degree of disability, gender, age, and region and must be freely accessible by all persons with disabilities through the provision of the information in alternative formats. 


ARTICLE 33.  National Implementation and Monitoring
	Policy Coordination Committee for Disabled Persons
	104. Although there is the Policy Coordination Committee for Disabled Persons (PCCDP) under the Prime Minister, which is the designated body to establish, implement, monitor, and evaluate general policies for persons with disabilities, the PCCDP is only perfunctorily managed with an average of one (or less) meeting per year and lasting only 2 to 3 hours per meeting. It is composed of 15 government-affiliated members and 14 members of the private sector, half of which are persons with disabilities. This means out of the total of 29 members, only 7 members are persons with disabilities and only 1 member represents women with disabilities.



	Monitoring mechanism
	105. The NHRCK is carrying out the role of the independent monitoring body regarding national implementation of the Convention. However, citizens’ trust of its independent status and role is low, as the Chair of the Commission is nominated by the President and the budget is not free of government influence. With the increase of complaints according to the ARPDA, there was a demand to increase the number of staff and budget of the NHRCK, yet both were rather shrunken. As a result, the processing time of complaints has been prolonged and the NHRCK is facing difficulties in performing its role of providing effective remedies and carrying out monitoring.
106. Within this context, DPOs are continuously demanding for the inclusion of DPOs and civil society organizations in the monitoring mechanism in compliance with the Paris Principles, yet no response has been provided so far. In addition, the NHRCK is not including and ensuring the participation of persons with disabilities and representative organizations in the process of establishing and implementing plans to implement the Convention. 


	Recommend-ations
	》The government of the Republic of Korea is recommended to promote the participation of DPOs and civil society organizations in the independent monitoring mechanism for the purpose of promoting, evaluating, and monitoring the implementation of the Convention. It must also establish a legal basis to support such monitoring activities, as well as comprehensive measures that includes a budget.
》The government of the Republic of Korea is recommended to transform the PCCDP into a standing committee in order that it may fully carry out its role to ensure effective implementation of policies related to persons with disabilities. The standing committee must ensure the participation of persons with disabilities, taking into account the type and degree of disability and age, and ensure equal participation of women and men with disabilities. 


Annex
Article 1. Purpose
Reference 1. The definition and scope under the Welfare of Disabled Persons Act

Article 2 (Definitions of Persons with Disabilities, etc.)

(1) The term "person with a disability" means a person who is hampered by substantial long-term impairment in daily life or social activity due to physical or mental disability.

(2) Persons with disabilities governed by this Act shall be persons falling under paragraph (1) who fall under the types and standards of disability prescribed by Presidential Decree as persons who have a disability falling under any of the following subparagraphs:

1. The term "physical disability" means a disability of principal external bodily functions and internal organs, etc.;

2. The term "mental disability" means a disability caused by psychological development disorder or mental disease.

Article 5. Equality and non-discrimination
Reference 2. Mother and Child Health Act 

Article 14 (Limited Permission of Induced Abortion Operations)

(1) A medical doctor may perform an induced abortion operation with the consent of the pregnant woman herself and her spouse (including persons in a de facto marital relationship; hereinafter the same shall apply) only in the following cases:
1. Where she or her spouse suffers from any eugenic or genetic mental disability or physical disease prescribed by Presidential Decree;
2. Where she or her spouse suffers from any contagious disease prescribed by Presidential Decree;
3. Where she is impregnated by rape or quasi-rape;
4. Where pregnancy is taken place between blood relatives or matrimonial relatives who are legally unable to marry;
5. Where the maintenance of pregnancy severely injures or might injure the health of the pregnant woman for health or medical reasons.
(2) In cases under paragraph (1), if it is impossible to obtain the spouse's consent due to his/her death or disappearance, unknown whereabouts or other extenuating circumstances, the operation may be performed only with the principal's consent.
(3) In cases under paragraph (1), if the woman or her spouse is unable to express her or his/her intention by any mental or physical disability, the consent by a person with parental authority or guardian may be substituted for that, and if there is no person with parental authority or guardian, the consent by a person who is liable to support her or him may be substituted for that.
Enforcement Decree Article 15 (Limited allowance of artificial termination of pregnancy)
(1) An artificial termination of pregnancy, under article 14 of the Act, is permitted within the period of 24 weeks of pregnancy. 
(2) A eugenic or genetic mental disability or physical disease, as referred to in Article 14(1)(1) of the Act, is a disease that highly endangers the fetus, such as achondroplasia, cystic fibrosis, and other genetic diseases.
(3) A contagious disease, as referred to in Article 14(1)(2) of the Act, is a contagious disease that presents high medical risks for the fetus, such as measles and toxoplasmosis, etc.
Article 6. Women with disabilities
Table 1. Occurrence rate of sexual and domestic violence
(Unit: percentile)
	
	Women
with disabilities
	Men
With disabilities

	Domestic violence
	16.3
	11.1

	Sexual violence (including sexual harassment & assault)
	2.8
	0.4


*Source: Ministry of Health and Welfare, “2008 Survey of Disabled Persons”

**Considering that the social environment makes it difficult for women with disabilities to reveal experiences of violence, the situation can be expected to be worse than the above statistics. 
Article 14. Liberty and security of the person
Reference 3. Mental Health Act

Article 24 (Hospitalization by Person Responsible for Protection)
(1) The director of a mental medical institution, etc. may, limited to cases where a neuropsychiatrist decides that hospitalization, etc. is necessary with the consent of two persons responsible for protection of a mentally ill person (with the consent of one person in cases where one person has responsibility to provide protection), hospitalize the concerned mentally ill person, and shall, at the time of his/her hospitalization, receive a written consent of hospitalization, etc. and a document from the relevant person responsible for protection verifying that he/she is such person, prescribed by Ordinance of the Ministry for Health, Welfare and Family Affairs. <Amended by Act No. 9932, Jan. 18, 2010; Act No. 11005, Aug. 4, 2011>
(2) When a neuropsychiatrist has diagnosed that a mentally ill person needs to be hospitalized, the former shall attach a written recommendation of hospitalization, etc. stating his/her opinion of decision that the mentally ill person concerned falls under cases prescribed in any of the following subparagraphs, to the written consent of hospitalization, etc. under paragraph (1): <Amended by Act No. 11005, Aug. 4, 2011>
1. Cases where a patient suffers from mental illness that needs, in the degree and nature, medical treatment, such as hospitalization, and care etc., in a mental medical institution, etc.;
2. Cases where hospitalization, etc. of a patient is necessary for the health or safety of the patient himself/herself or for the safety of others.

Article 25 (Hospitalization by Head of Si/Gun/Gu)
(1) A neuropsychiatrist or mental health specialist who discovers that a person is suspected to harm himself/herself or others due to mental illness, may request the head of a Si/Gun/Guto diagnose and protect the person in question. <Amended by Act No. 8939, Mar. 21, 2008; Act No. 11005, Aug. 4, 2011>
(2) Upon receiving the request as provided for in paragraph (1), the head of a Si/Gun/Gu shall immediately request the neuropsychiatrist for the diagnosis of the person who is suspected as having mental illness. <Amended by Act No. 8939, Mar. 21, 2008; Act No. 11005, Aug. 4, 2011>
(3) When a neuropsychiatrist acknowledges that the person suspected of having mental illness as provided for in paragraph (2) is in danger of harming himself/herself or others and so hospitalization for a fixed period is necessary to precisely diagnose the symptoms, the head of a Si/Gun/Gu may instruct the relevant person to be hospitalized in a mental medical institution or a general hospital, established or operated by the State or a local government, for a specific period of up to two weeks. <Amended by Act No. 8939, Mar. 21, 2008; Act No. 11005, Aug. 4, 2011>
(4) The criteria for danger of harming himself/herself or others as provided for in paragraph (3) shall be determined by the Minister for Health, Welfare and Family Affairs after deliberation by the Central Mental Health Deliberative Committee, as provided for in Article 28. <Amended by Act No. 8852, Feb. 29, 2008; Act No. 9932, Jan. 18, 2010>

Article 26 (Emergency Hospitalization)
(1) Those who discover a person suspected to have mental illness and has a substantial risk to harm himself/herself or others, may request the emergency hospitalization of the person concerned by a mental medical institution with the consent of a doctor and police officer, when the situation is particularly urgent that the hospitalization as provided for in Articles 23 through 25 cannot be executed.
(2) In cases where hospitalization is requested under paragraph (1), the police officer consenting thereto or the member of the rescue unit under Article 35 of the Framework Act on Fire Services shall accompany the relevant person to a mental medical institution. <Amended by Act No. 6152, Jan. 12, 2000; Act No. 6893, May 29, 2003>
(3) With regard to a person whose hospitalization is requested under paragraph (1), the director of the mental medical institution may hospitalize him/her on an emergency basis within the range of 72 hours.
(4) In cases where continued hospitalization of the person, whose hospitalization is requested as provided for in paragraph (3), is deemed necessary due to danger of doing harm to himself/herself or others as a result of the diagnosis by a neuropsychiatrist, he/she shall be hospitalized as provided for in Articles 23 through 25. <Amended by Act No. 8939, Mar. 21, 2008; Act No. 11005, Aug. 4, 2011>
Table 2. Period of hospitalization at mental health facilities
	
	Total
	Less than 5 years
	5-9 years
	10-14 years
	15-19 years
	20-24 years
	25-29 years
	30-34 years
	35-39 years
	Over 40 years

	Number of residents
	11,072
	3,335
	2,118
	2,648
	1,050
	731
	681
	332
	157
	20

	Rate (%)
	100
	30.1
	19.1
	23.9
	9.5
	6.6
	6.2
	3.0
	1.4
	0.2


*Source: Office of National Assembly Member Hyun Sook Kim (2013), Ministry of Health and Welfare, 2011 Survey of Human Rights Violations in Residential Institutions
Article 16. Freedom from exploitation, violence and abuse
Table 3. Complaints received on discrimination on the grounds of disability by case type (April 11, 2008 – December 31, 2012)
(Unit: number of cases)
	Case type
	Total
	Physical
	Visual
	Brain lesion
	Hearing
	Intellectual/ Developmental
	Language
	Psycho- social
	Other

	Total
	5,230
	1,657
	937
	384
	580
	725
	41
	227
	679

	Employment
	338
	119
	36
	26
	48
	25
	5
	22
	57

	Education
	323
	43
	57
	23
	41
	104
	3
	7
	45

	Goods & services
	851
	276
	105
	113
	54
	172
	8
	34
	89

	Access to buildings
	753
	514
	122
	37
	2
	10
	0
	2
	66

	Mobility & transportation
	387
	167
	58
	31
	14
	29
	3
	2
	83

	Info. & communications
	641
	26
	337
	4
	230
	22
	2
	1
	19

	Insurance & finance
	429
	115
	63
	39
	71
	72
	5
	35
	29

	Culture, arts & sports
	261
	42
	19
	12
	50
	111
	0
	7
	20

	Justice & administration
	222
	40
	40
	8
	25
	56
	4
	9
	40

	Political participation
	87
	10
	18
	0
	2
	1
	0
	1
	55

	Harassment, etc.
	539
	152
	39
	64
	27
	97
	8
	81
	71

	Other
	399
	153
	43
	27
	16
	26
	3
	26
	105


*Source: National Human Rights Commission, “Achievements and Assessment of the 5-Year Implementation the ARPDA” (2013).
Table 4. Complaints received on harassment by specific type (April 11, 2008 – December 31, 2012)
(Unit: number of cases)
	Year
	Total
	Bullying
	Neglect
	Sexual assault
	Physical offense & abuse
	Financial Exploitation
	Insult & degradation
	Other

	Total
	539
	12
	22
	12
	107
	80
	256
	49

	2008
	42
	-
	-
	3
	5
	7
	26
	1

	2009
	105
	1
	4
	6
	19
	16
	53
	6

	2010
	176
	3
	10
	2
	40
	23
	77
	21

	2011
	105
	4
	4
	-
	22
	16
	50
	9

	2012
	111
	4
	4
	1
	22
	18
	50
	12


*Source: National Human Rights Commission, “Achievements and Assessment of the 5-Year Implementation the ARPDA” (2013). 
Table 5. Counseling data of the Research Institute of the Differently Abled Person’s Right in Korea (RIDRIK) by year 
(Unit: number of cases)
	Case type
	2008 (%)
	2009 (%)
	2010 (%)
	2011 (%)
	2012 (%)
	Total (%)

	Labor rights
	39 (8.6)
	54 (8.0)
	125 (8.6)
	212 (12.6)
	78 (3.3)
	508 (7.7)

	Women with disabilities
	1 (0.2)
	1 (0.1)
	4 (0.3)
	0 (0.0)
	11 (0.5)
	17 (0.3)

	Right to health
	1 (0.2)
	1 (0.1)
	20 (1.4)
	17 (1.0)
	14 (0.6)
	53 (0.8)

	Right to education
	19 (4.2)
	29 (4.3)
	40 (2.8)
	55 (3.3)
	96 (4.1)
	239 (3.6)

	Cultural rights
	3 (0.7)
	1 (0.1)
	7 (0.5)
	28 (1.7)
	16 (0.7)
	55 (0.8)

	Accessibility
	10 (2.2)
	11 (1.6)
	67 (4.6)
	60 (3.5)
	91 (3.8)
	239 (3.6)

	Access to information
	0 (0.0)
	1 (0.1)
	9 (0.6)
	16 (1.0)
	29 (1.2)
	55 (0.8)

	Support services
	27 (5.9)
	42 (6.2)
	53 (3.7)
	22 (1.3)
	37 (1.6)
	181 (2.7)

	Political participation
	0 (0.0)
	0 (0.0)
	4 (0.3)
	1 (0.1)
	5 (0.2)
	10 (0.2)

	Consumer rights
	26 (5.7)
	45 (6.2)
	60 (4.1)
	26 (1.5)
	24 (1.0)
	181 (2.7)

	Rights in criminal procedure
	7 (1.5)
	10 (1.5)
	45 (3.1)
	22 (1.3)
	73 (3.1)
	157 (2.4)

	Residential facilities
	12 (2.6)
	4 (0.6)
	37 (2.6)
	31 (1.8)
	139 (5.9)
	223 (3.4)

	Right to family
	10 (2.2)
	26 (3.9)
	33 (2.3)
	47 (2.8)
	50 (2.1)
	166 (2.5)

	Liberty
	83 (18.2)
	115 (17.0)
	285 (19.7)
	399 (23.7)
	507 (21.5)
	1,389 (21.0)

	Property rights
	48 (10.5)
	62 (9.2)
	126 (8.7)
	178 (10.6)
	416 (17.6)
	830 (12.5)

	Provision of information
	137 (30.1)
	204 (30.2)
	360 (24.9)
	494 (29.3)
	522 (22.1)
	1,717 (25.9)

	Policy suggestions
	22 (4.8)
	34 (5.0)
	31 (2.1)
	23 (1.4)
	73 (3.1)
	183 (2.8)

	Emotional support
	11 (2.4)
	36 (5.4)
	140 (9.7)
	53 (3.1)
	180 (7.6)
	420 (6.3)

	Total
	456
(100.0)
	676
(100.0)
	1,446 (100.0)
	1,684 (100.0)
	2,361 (100.0)
	6,623 (100.0)


*Source: RIDRIK, “Analysis of counseling cases for disability rights advocacy and framework building” (2013). 
Table 6. Situation of discrimination and violence within households against persons with disabilities
(Unit: percentile)
	
	Physical
	Brain lesion
	Visual
	Hearing
	Language
	Intellectual
	Autistic
	Psychosocial
	Renal
	Cardiac
	Respiratory
	Hepatic
	Facial
	Intestinal/ urinary
	Epilepsy
	Total

	Often
	0.7
	1.4
	0.7
	0.6
	5.2
	7.3
	8.8
	6.5
	0.4
	0.0
	0.0
	0.0
	10.8
	0.8
	12.9
	1.5

	Less often
	3.0
	7.3
	1.7
	8.9
	6.0
	16.4
	10.8
	19.5
	4.4
	0.9
	3.7
	0.0
	0.0
	1.9
	11.8
	5.6

	Never
	96.3
	91.3
	97.6
	91.5
	88.8
	76.3
	80.3
	74.0
	95.2
	99.1
	96.3
	100
	89.2
	97.3
	75.3
	92.9


*Source: Ministry of Health and Welfare, “2011 Survey of Disabled Persons.”

Article 19. Independent living and being included in the community
Table 7-1. Current situation of welfare centers and residential institutions
	Classification
	2009
	2010
	2011
	2012

	Welfare centers
	Number of establishments
	185
	191
	199
	205

	Residential institutions
	Number of establishments
	397
	452
	490
	553

	
	Number of persons
	23,243
	24,395
	25,345
	26,442


*Source: National Index
Table 7-2. Current situation of residential institutions by disability type
	Disability type
	Number of institutions (%)
	Number of residents (%)

	Physical disability
	40(7.2)
	2,052(7.7)

	Visual impairment
	16(2.9)
	753(2.8)

	Hearing impairment
	8(1.4)
	335(1.3)

	Developmental disability
	278(50.3)
	11,912(44.8)

	Severe disability
	201(36.3)
	11,014(41.4)

	Infants with disability
	10(1.8)
	510(1.9)

	Total
	553(100.0)
	26,576(100.0)


*Source: Ministry of Health and Welfare, Call Slip of Welfare Facilities for Persons with Disabilities
Table 7-3. Rate of disability budget by city
(Unit: percentile)
	
	Seoul
	Busan
	Daegu
	Incheon
	Gwangju
	Daejeon
	Ulsan
	Average

	Guarantee of income
	17.0
	27.6
	22.3
	21.9
	17.9
	16.6
	17.6
	20.0

	Medical rehabilitation
	8.4
	7.4
	10.5
	8.9
	20.9
	6.6
	5.9
	9.8

	Independent living
	19.4
	20.3
	24.5
	18.4
	18.8
	17.1
	13.6
	18.9

	Institutions/facilities 
	40.7
	33.9
	32.8
	32.3
	34.1
	47.7
	47.2
	38.4

	Employment
	1.5
	2.4
	2.4
	2.3
	1.8
	2.6
	2.7
	2.3

	Mobility & convenience
	11.2
	6.1
	5.7
	9.1
	3.8
	5.7
	6.2
	6.8

	Culture, sports, & information
	1.1
	2.4
	1.4
	6.1
	2.4
	2.6
	3.7
	2.8

	Etc.
	0.7
	0.0
	0.4
	0.9
	0.5
	1.1
	3.1
	1.0


*Source: Human Rights Forum of Persons with Disabilities in Korea, 2013 Research Analysis Report on Disability Budgets.
Table 7-4. Budget per person of residential facilities for persons with disabilities by region in 2013
	City/region
	Net total budget (KRW)
	Number of users
	Budget per person (KRW)

	Seoul
	91,443,919,000
	3,196
	28,611,990

	Busan
	33,023,815,000
	1,377
	23,982,436

	Daegu
	36,817,465,000
	1,558
	23,631,236

	Incheon
	23,132,147,000
	937
	24,687,457

	Gwangju
	15,909,487,000
	711
	22,376,212

	Daejeon
	23,479,510,000
	876
	26,803,094

	Ulsan
	13,454,798,000
	487
	27,627,922

	Gyeonggi
	94,340,860,000
	5,544
	17,016,750

	Gangwon
	23,721,791,000
	1,212
	19,572,435

	Chungbuk
	34,466,777,000
	1,737
	19,842,704

	Chungnam
	34,922,869,000
	1,784
	19,575,599

	Jeonbuk
	30,910,605,000
	1,747
	17,693,535

	Jeonnam
	22,320,288,000
	1,168
	19,109,836

	Kyeongbuk
	47,098,311,000
	1,956
	23,956,415

	Kyeongnam
	37,659,990,000
	1.575
	23,911,105

	Jeju
	9,846,350,000
	477
	20,642,243

	Total/average
	575,155,185,000 (Total)
	26,576(Total)
	22,440,060(Average)


*Source: Human Rights Forum of Persons with Disabilities in Korea, 2013 Research Analysis Report on Disability Budgets.
Table 7-5. Spending of facilities by disability type
(Unit: KRW, number of persons, %)
	Item
	Severe
	Developmental
	Physical
	Hearing/ Language
	Total

	Personnel
	1,956,794,000
	11,064,278,000
	2,233,218,000
	855,937,000
	16,110,228,000
(78.9)

	Management & operation
	96,440,000
	914,156,000
	119,995,000
	89,397,000
	1,219,988,000
(6.0)

	Projects/programs
	308,239,000
	2,260,122,000
	322,001,000
	185,755,000
	3,076,116,000
(15.1)

	Total
	2,361,473,000
	14,238,556,000
	2,675,214,000
	1,131,089,000
	20,406,332,000
(100.0)

	Monthly salary per staff member
	2,673,000
	2,693,000
	3,006,000
	2,594,000
	2,725,000

	Number of users per staff member
	1.4
	1.9
	1.7
	2.0
	1.8


*Source: Ministry of Health and Welfare, Study on the Calculation of Expenses for Services at Residential Institutions for Persons with Disabilities (2011). 
Article 22. Respect for privacy
Reference 5. Domestic legislation related to the protection of personal data
The government enacted the Act on the Protection of Personal Information Maintained by Public Institutions and the Act on the Promotion of Information and Communications Network Utilization and Information Protection, Etc. It is also protecting sensitive personal data and privacy through relevant provisions in the Framework Act on Health and Medical Services, the Medical Service Act, and the Social Welfare Services Act. In particular, there are specific provisions to protect the personal data and privacy of persons with disabilities in the Act on Remedies for and Anti-Discrimination Against and Remedies for Persons with Disabilities Act, the Welfare of Disabled Persons Act, and the Mental Health Act. 
Article 23. Respect for home and the family
Reference 6. Domestic legislation related to the support for home and the family
Such legislations include the Framework Act on Healthy Families, the Mother and Child Health Act, the Child Welfare Act, the Act on Special Cases concerning the Promotion and Procedure of Adoption, the Welfare of Disabled Persons Act, and the Anti-Discrimination Against and Remedies for Persons with Disabilities Act. 
Reference 7. Support services for persons with developmental disability
As for families of persons with developmental disability, the time that parents spend on providing care was 1,350 hours per year for persons with developmental disability, and 2,370 hours per year for persons with autism. However, caretaking services for children with disabilities are only provided for 320 hours per year, while eligibility for even such services is limited to families with a child with severe disability with grading levels 1-3 and with a household income below the national average. 
As for programs to support respite for families with persons with disabilities that require long-term care, the eligibility is limited to those with children with disabilities under the age of 18. In particular, only 1400 households and 520 persons were eligible to benefit from the parent education and support for respite program provided by the Ministry of Health and Welfare in 2013, which is a strict minority in consideration of the total population of persons with developmental disability (190,000 persons). As for psychiatric counseling for parents of persons with developmental disability, the eligibility is again limited to those families with a household income below the national average. 
There is also the issue of the exclusion of families with adults with disabilities, as eligibility for caretaking services, programs to support respite, and parent education and counseling is limited to families with children with disabilities, according to law. 
Article 24. Education
Table 8. Situation of special education in 2013
	
	Special school
	Mainstream school
	Special education support center
	Total

	
	
	Special class
	Mainstream class
	
	

	Total number of eligible stuents
	25,138
	45,181
	15,930
	384
	86,633

	By disability type
	Visual
	1,468
	311
	436
	5
	2,220

	
	Hearing
	1,053
	821
	1,774
	18
	3,666

	
	Psychosocial
	15,172
	27,901
	4,000
	47
	47,120

	
	Physical
	3,584
	4,214
	3,325
	110
	11,233

	
	Emotional/behavioral
	279
	1,760
	715
	-
	2,754

	
	Autistic
	3,191
	4,840
	688
	3
	8,722

	
	Communication
	113
	907
	925
	8
	1,953

	
	Learning
	38
	2,831
	1,191
	-
	4,060

	
	Health
	33
	335
	1,788
	1
	2,157

	
	Developmental
	207
	1,261
	1,088
	192
	2,748

	
	Total
	25,138
	45,181
	15,930
	384
	86,633

	By 
stage of schooling
	Infant
	194
	-
	-
	384
	578

	
	Kindergarten
	869
	1,394
	1,927
	-
	4,190

	
	Elementary school
	6,633
	21,087
	5,798
	-
	33,518

	
	Secondary school
	6,293
	12,023
	3,925
	-
	22,241

	
	High school
	7,555
	10,631
	4,280
	-
	22,466

	
	Higher education
	3,594
	46
	-
	-
	3,640

	
	Total
	25,138
	45,181
	15,930
	384
	86,633

	Number of schools & centers
	162
	6,919
	7,299
	201
	10,880

	
	
	10,517
	
	

	Number of classes
	4,269
	9,343
	14,799
	46
	13,658

	Number of teachers
	7,509
	9,635
	-
	302
	17,446

	Number of teaching assistants
	2,788
	7,060
	509
	--
	10,351


*Ministry of Education, “2013 Annual Report on Special Education”

Table 9. Situation of special education in mainstream schools
	
	Special class
	Mainstream class

	
	Number of schools
	Number of classes
	Number of students
	Number of teachers
	Number of schools
	Number of classes
	Number of students

	Kinder- garten
	346
	380
	1,394
	381
	1,377
	1,710
	1,927

	Elementary school
	3,964
	5,085
	21,087
	5,040
	2,793
	5,510
	5,798

	Secondary school
	1,693
	2,268
	12,023
	2,284
	1,747
	3,653
	3,925

	High school
	912
	1,603
	10,631
	1,918
	1,312
	3,926
	4,280

	Higher education
	4
	7
	46
	12
	-
	-
	-

	Total
	6,919
	9,343
	45,181
	9,635
	7,229
	14,799
	15,930


*Ministry of Education, “2013 Annual Report on Special Education”

Table 10. Placement rate of special education teachers (2009-2013)
	Year
	Number of
eligible students
	Legally required number of teachers
	Number of teachers placed
	Placement rate
(%)
	Number of students per teacher

	2009
	61,343
	15,335
	8,516
	55.5
	7.2

	2010
	62,771
	15,693
	8,877
	56.6
	7.0

	2011
	65,057
	16,264
	9,182
	56.5
	7.0

	2012
	67,323
	16,831
	9,416
	55.9
	7.1

	2013
	68,807
	17,202
	10,072
	58.6
	6.8


*Source: Office of National Assembly Member Eunhee Kang (2013)
Table 11-1. Provision rate of assistive personnel
	
	Number of cases
	Percentile

	Total
	69
	100.0

	Provided
	36
	52.2

	Not provided
	33
	47.8


*Source: National Human Rights Commission, “Study on the provision of assistive personnel in accordance with the ARPDA” (2011)
Table 11-2. Type of accommodation provided by assistive personnel (teaching assistants)
	Type of accommodation
	Number of cases
	Percentile

	Total
	59
	100.0

	Mobility assistance
	30
	50.8

	Sign language interpretation
	2
	3.4

	Reading
	6
	10.2

	Communication in writing
	8
	13.6

	Note-taking, etc.
	4
	6.8

	Other assistance
	9
	15.3


*Source: National Human Rights Commission, “Study on the provision of assistive personnel in accordance with the ARPDA” (2011)
Article 25. Health
Reference 8. Domestic legislations related to health
The Republic of Korea is implementing the following acts to ensure the health of persons with disabilities: Welfare of Disabled Persons Act, National Health Insurance Act, Medical Care Assistance Act, and National Health Promotion Act. The Anti-Discrimination against and Remedies for Persons with Disabilities Act contains a provision that defines the right to health and prohibits discrimination regarding health on the basis of disability (article 31). 
Article 27. Work and employment
Table 12. Population statistics of wage workers by employment type
(Unit: percentile)
	Variable
	Classification
	Disability population
	Entire population

	
	
	Temporary
	Permanent
	Temporary
	Permanent

	Gender
	Male
	68.4
	81.4
	46.5
	62.8

	
	Female
	31.6
	18.6
	54.5
	37.2


*Source: Korea Employment Agency for the Disabled, 2010 Survey of Economic Activity of Disabled Persons
Table 13. Job type of employees by gender
	Classification
	Persons with disabilities
	General population

	
	Estimated persons
	%
	Gender
	Estimated persons
	%
	Gender

	
	
	
	M
	F
	
	
	M
	F

	Management
	8,776
	1.0
	1.4
	0.0
	550,000
	2.3
	3.5
	0.5

	Expert or related field
	68,059
	8.0
	7.9
	8.1
	4,582.000
	18.9
	18.0
	20.1

	Administration
	70,569
	8.3
	9.5
	4.7
	3,724,000
	15.3
	13.9
	17.3

	Service sector
	47,266
	5.5
	3.3
	11.8
	2,470,000
	10.2
	5.9
	16.1

	Sales
	100,768
	11.8
	11.5
	12.5
	2,966,000
	12.2
	9.8
	15.5

	Farming & fishing
	149,541
	17.5
	14.2
	26.8
	1,593,000
	6.6
	6.5
	6.7

	Technician or related field
	83,862
	9.8
	12.4
	2.3
	2,314,000
	9.5
	14.0
	3.3

	Operations & assembly
	94,775
	11.1
	14.6
	1.1
	2,693,000
	11.1
	16.8
	3.2

	Simple labor
	231,034
	27.0
	25.0
	32.7
	3,415,000
	14.1
	11.6
	17.4

	Unknown/no response
	507
	0.1
	0.1
	0.0
	-
	-
	-
	-

	Toal
	855,158
	100
	100
	100
	24,306,000
	100
	100
	100


*Source: Korea Employment Agency for the Disabled, 2010 Survey of Economic Activity of Disabled Persons
Article 33. National implementation and monitoring
Table 14. List of members of the Policy Coordination Committee for Disabled Persons (March, 2013)
	Ex officio members
	Jung, Hong Won
	Prime Minister
	

	
	Jin, Young
	Minister of Health and Welfare
	

	
	Hyun, Oh-suk
	Minister of Strategy and Finance
	

	
	Seo, Namsu
	Minister of Education
	

	
	Yoo, Jungbok
	Minister of Security and Public Administration
	

	
	Yoo, Jin Ryong
	Minister of Culture, Sports, and Tourism
	

	
	Yoon, Sang-jick
	Minister of Trade, Industry and Energy
	

	
	Bang, Ha-nam
	Minister of Employment and Labor
	

	
	Cho, Yoon-sun
	Minister of Gender Equality and Family
	

	
	Seo, Seoung-hwan
	Minister of Land, Infrastructure and Transport
	

	
	Choi, Mun-kee
	Minister of Science, ICT and Future Planning
	

	
	Kim, Dong Yeop
	Cabinet Minister
	

	
	Jae, Jungbu
	Legislation Minister
	

	
	Park, Seungchoon
	Minister of Patriots and Veterans
	

	
	Lee, Jung Jae
	Commissioner of the Korea Communications Commission
	

	Appointed members
	Kim, Wonkyung
	Professor, Department of Special Physical Education, 
Korea National Sport University
	Male

	
	Lee, Sang-chul
	President, Korean Society for Rehabilitation of Persons with Disabilities
	Male

	
	Kwon, Soon-ki
	Co-representative, Korean Differently Abled Women United
	Female

	
	Chang, Byeongho
	President, Korean Association for Special Education
	Male

	
	Byun, Yong-chan
	Head, Korea Disabled People’s Development Institute
	Male

	
	Kim, Yong-jick
	President, Autism Society of Korea
	Male

	
	Oh, Hye-kyung
	Professor, 
Department of Social Welfare, Catholic University
	Female

	
	Moon, Young-ok
	Member, Central Committee for Special Education
	Female

	
	Shin, Soonhee
	Vice-President, Korea Venture Business Women’s Association
	Female

	
	Byun, Seung-il
	President, Korea Association of the Deaf
	Male

	
	Lee, Sungkyu
	Chairperson, Korea Employment Agency for the Disabled
	Male

	
	Ryu, Jongchoon
	Vice-president, Korea Association of Persons with Physical Disabilities
	Male

	
	Lee, Sang-muk
	Professor, Department of Earth & Environmental Sicences, Seoul National University
	Male

	
	Cho, Seongjae
	Professor, Department of Vocational Rehabilitation,  
Daegu University 
	Male


� See Annex Reference 1.


� See article (in Korean) at: � HYPERLINK "http://www.cowalknews.co.kr/news/articleView.html?idxno=12673" �http://www.cowalknews.co.kr/news/articleView.html?idxno=12673�


� See article (in Korean) at:


� HYPERLINK "http://news.khan.co.kr/kh_news/khan_art_view.html?artid=201405122141375&code=940202" �http://news.khan.co.kr/kh_news/khan_art_view.html?artid=201405122141375&code=940202�


� See article (in Korean) at: � HYPERLINK "http://w3.sbs.co.kr/news/newsEndPage.do?news_id=N1002319462" �http://w3.sbs.co.kr/news/newsEndPage.do?news_id=N1002319462�


� WDPA, Article 15 (Relation with other Acts): “With respect to persons with disabilities governed by other Acts prescribed by a Presidential Decree, including the Mental Health Act and the Act on the Honorable Treatment and Support of Persons, etc. of Distinguished Services to the State, etc., among persons with disabilities under Article 2, the application of this Act may be restricted as prescribed by the Presidential Decree.”


� WDPA, Article 34(1): “2. Providing necessary services, including accommodation, counseling, medical treatment, training, etc. in the welfare facilities for persons with disabilities installed by the State or a local government; 3. Providing necessary services including accommodation, counseling, medical treatment, training, etc. in welfare facilities for persons with disabilities installed under Article 59 by entrusting such services to the facilities.”


� See the situation of complaint processing as of December 2013 at : 


� HYPERLINK "http://www.humanrights.go.kr/03_sub/body03.jsp" �http://www.humanrights.go.kr/03_sub/body03.jsp�


� Seoul Central District Court, Case No. 2011 Ga Dan 472077, concluded on July 15, 2013.


� Constitutional Court, Case No. 2012 Hun Ma 913, concluded on May 29, 2014.


� Food Sanitation Act, Article 54 (Grounds for disqualification): “1. Any mental patient under subparagraph 1 of Article 3 of the Mental Health Act: Provided, That the same shall not apply to any person recognized to be suitable as a cook by a specialist.”


� See Annex Reference 2.


� See Annex Table 1.


� Such legislations include: Sexual Violence Prevention and Victims Protection Act and Enforcement Rules, Framework Act on Women’s Development, Equal Employment Opportunity and Work-Family Balance Assistance Act, etc.


� Ministry of Health and Welfare, 2011 Survey of Disabled Persons.


� See article (in Korean) at: � HYPERLINK "http://www.welfarenews.net/news/articleView.html?idxno=39920" �http://www.welfarenews.net/news/articleView.html?idxno=39920�


� See articles (in Korean) at: 


� HYPERLINK "http://www.ablenews.co.kr/News/NewsContent.aspx?CategoryCode=0034&NewsCode=003420130" �http://www.ablenews.co.kr/News/NewsContent.aspx?CategoryCode=0034&NewsCode=003420130�, 


� HYPERLINK "http://www.welfarenews.net/news/articleView.html?idxno=39622" �http://www.welfarenews.net/news/articleView.html?idxno=39622�


� See article (in Korean) at: 


� HYPERLINK "http://news.naver.com/main/read.nhn?mode=LSD&mid=sec&sid1=102&oid=001&aid=0006931545" �http://news.naver.com/main/read.nhn?mode=LSD&mid=sec&sid1=102&oid=001&aid=0006931545�


� See article (in Korean) at: � HYPERLINK "http://www.hani.co.kr/arti/society/society_general/550414.html" �http://www.hani.co.kr/arti/society/society_general/550414.html�


� See article (in Korean) at: 


http://news.khan.co.kr/kh_news/khan_art_view.html?artid=201402022047025&code=940301


� See Annex Reference 3.


� Case No. 2009 FC 506 (Ottawa, Ontario). 22 May, 2009. 


� See Annex Table 2. 


� Ministry of Health and Welfare, press release on 9 December, 2011. 


� See article (in Korean) at: http://news.kbs.co.kr/news/NewsView.do?SEARCH_NEWS_CODE=2706868&ref=A


� See article (in Korean) at: http://www.segye.com/content/html/2013/05/21/20130521004758.html


� See article (in Korean) at: 


http://news.naver.com/main/read.nhn?mode=LSD&mid=sec&sid1=102&oid=003&aid=0004525419


� Referenced from a case handled by a District Court.


� See article (in Korean) at: http://www.pressian.com/news/article.html?no=117982


� See Annex Tables 3-4.


� See Annex Table 5.


� See Annex Table 6.


� See article (in Korean) at: http://15775364.or.kr/bbs/board.php?bo_table=B73&wr_id=201&page=2


� Guro Police Station, press release on 7 February, 2013. 


� See article (in Korean) at: http://www.cowalknews.co.kr/news/articleView.html?idxno=7260


� See article (in Korean) at: 


http://news.kukinews.com/article/view.asp?page=1&gCode=kmi&arcid=0007812243&cp=du


� See Annex Table 7.


� Ministry of Land, Infrastructure and Transport, 2013 Survey on the Mobility Convenience of the Transportation Vulnerable.” January, 2014.


� See Annex Reference 5.


� See article (in Korean) at: http://news1.kr/articles/?1000402


� See article (in Korean) at: 


http://www.yeongnam.com/mnews/newsview.do?mode=newsView&newskey=20131218.010070733560001


� See article (in Korean) at: http://www.ytn.co.kr/_ln/0115_201404102214290264


� See Annex Reference 6.


� See Annex Reference 7.


� Seoul Metropolitan City, 2011 Survey of Women with Disabilities.


� See article (in Korean) at:


 http://www.korea.kr/policy/actuallyView.do?newsId=148735809&call_from=naver_news


� See article (in Korean) at: http://www.hani.co.kr/arti/society/society_general/613696.html


� See Annex Table 8.


� See Annex Table 9.


� See Annex Table 10.


� See Annex Table 11.


� See Annex Reference 8.


� Ministry of Health and Welfare, 2011 Survey of Disabled Persons.


� See article (in Korean) at: 


http://www.ablenews.co.kr/News/NewsContent.aspx?CategoryCode=0014&NewsCode=001420140514093759747356


� National Human Rights Commission of Korea, 2012 Monitoring Report on the Anti-Discrimination against and Remedies for Persons with Disabilities Act. 


� Korea Association of the Deaf, see statement (in Korean) at:


 http://www.onnews.or.kr/detail.php?number=8187&thread=23r05


� National Human Rights Commission, 2011 Survey by Disability Type for Mid- and Long-tem Plans to Promote the Rights of Persons with Disabilities. 


� Employment Development Institute, 2013 Survey of Economic Activity of Disabled Persons.


� Ministry of Employment and Labor, Survey of Business Labor Force.


� Korea Employment Agency for the Disabled, Panel Survey of the Employment of the Disabled.


� See Annex Table 12.


� See Annex Table 13.


� This is in violation of Article 27(1-a), which prohibits discrimination on the basis of disability across all matters related to all forms of employment, including recruitment, conditions of employment, extension of employment, career development, and a safe and healthy work environment. 


� See Annex Table .


� Employment Development Institute, 2010 Survey of Economic Activity of Disabled Persons.


� There are studies that reveal telecommuting has many issues not only for women with disabilities, but also for women without disabilities. Other forms of difficulties and discrimination surface, such as “discrimination in wages,” “difficulties in collaborating due to difficulties in communication with co-workers,” “physically burdensome characteristic of the job,” etc. Eun Jung Kim, through her dissertation, “The Politics of the Body of Women with Disabilities,” stated that “the labor of women with disabilities becomes marginalized through certain forms of labor, such as telecommuting.” In addition, if one constantly stays within the home, one must be engaged in the emotional labor between family members and labor intensity can easily increase, as the distinction between work labor and care or household labor becomes less clear. 


� As a result, there is a lack of statistics related to the balance of work and family of women with disabilities, such as the rate of economic participation, rate of employment, and rate of usage of maternity leave. Within the 3rd Basic Plan for Gender Equality, the only parts related to the balance of work and family of women with disabilities were encouragement and promotion of providing childcare facilities within workplaces and a survey of the situation of discrimination. Furthermore, the balance of work and family of women with disabilities was not even mentioned in either the Fourth Basic Plan for Gender Equality and the Fourth Basic Plan of Policies for Disabled Persons. 


� Korea Statistical Information Service, Survey of Household Finance and Welfare: Household Income by Household Characteristic.


� National Statistical Office, Survey of Household Trends. 


� Korea Employment Agency for the Disabled, Panel Survey of the Employment of the Disabled.


� Ministry of Employment and Labor, Survey of Business Labor Force.


� Employment Development Institute, 2013 Survey of Economic Activity of Disabled Persons. 


� Korea Disabled People’s Development Institute, 2010 Survey of the Living Conditions of Persons with Severe Disabilities. 


� The average monthly income of households of women with disabilities was 1,827,000 won, less than half (46.8%) of that of all households, which was 3,898,000 won, and significantly less than that of households of men with disabilities, which was 2,091,000 won. In addition, the monthly earned income of women with disabilities was 135,000 won, which is approximately 13.8% of the legal minimum wage of 976,320 won (based on 40 hours of work per week) and one quarter of that of men with disabilities at 503,000 won. 69.7% of women with disabilities held an individual income of less than 500,000 won, which is less than the minimum cost of living for a single household, while the additional costs due to disability was roughly the same amount at 160,000 won as for men with disabilities. 


� The disability pension in the Republic of Korea is a social security system through which a certain amount of pensions is given to persons with severe disabilities, who earn less than the recognized income, after an evaluation of the income of the person concerned and his/her spouse. The basic allowance is 5% of the monthly income for the most recent 3 years, roughly around 99,100 won per month, and is provided for subscribers of the national pension plan. The additional allowance compensates for the additional costs due to disability. For beneficiaries of the basic livelihood security, the allowance is 80,000 won, for lower income families, it is 70,000 won, and for low income families, it is 20,000 won.


� Persons with disability grading levels of 3-6 receive 30,000 won per month, if one is a beneficiary of the basic livelihood security or in a lower income family, and 20,000 won per month, if one is a resident of a guaranteed facility. 


� A “duty bearer” is one, who is responsible to support a beneficiary and is of direct kinship, and his/her spouse. “Recognized income” is the sum of the estimated income of individual households and the income conversion. “Minimum cost of living” is the amount declared by the Minister of Health and Welfare, as the minimum cost of maintaining a healthy and cultural life. 


� See Annex Table 14.
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