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[bookmark: _GoBack]Please accept the enclosed contribution by the Ombudsman for Equality in Finland submitted to the Committee on the Elimination of Discrimination against Women for the preparation of the list of issues to be taken up with the consideration of the eighth periodic report submitted by the Government of Finland (CEDAW/C/FIN/8).
The Ombudsman for Equality is an independent national equality body whose duty is to supervise compliance with the Act on Equality between Women and Men (1986/609, hereafter the Equality Act) and to promote compliance with the objectives of the Act. 
The purpose of the Equality Act is to prevent discrimination based on gender, to promote equality between women and men, and to improve the status of women particularly in working life. The Act is also intended to prevent discrimination based on gender identity or gender expression. 
Intersectional discrimination is not covered by the Equality Act nor does it fall under the mandate of the Ombudsman for Equality as this belongs to the authorities supervising the Non-Discrimination Act (1325/2014). 
The submission may be posted on the CEDAW website for public information purposes.
				Yours sincerely,
				Jukka Maarianvaara
				Ombudsman for Equality
Statement by the Ombudsman for Equality 	
Implementation of Government Action Plans for Gender Equality
It is stated in the eighth periodic report of the Government of Finland that the majority of the measures in the Government Action Plan for Gender Equality 2016–2019 were successfully achieved (CEDAW/C/FIN/8 para. 65). 
No independent evaluation has, however, verified this nor of the successful implementation of any previous Gender Equality Action Plans. The Ombudsman for Equality would hesitate to be equally optimistic about the achievements of the previous Gender Equality Action Plans. 
The Ombudsman for Equality would consider it useful if the Government would commission an independent evaluation that would assess the implementation and results of each Action Plan for Gender Equality.
Discrimination based on pregnancy and family leave
Discrimination on the basis of pregnancy and family leave continues to be a considerable concern in Finland. A major share of cases concerning the labour market brought to the attention of the Ombudsman for Equality concern suspicions of discrimination in connection with pregnancy and family leave. 
The Ombudsman dealt extensively with the topic in her submission to the Committee in January 2014.
While considering the fifth and sixth periodic reports of Finland in 2008, the Committee expressed its concern over the realization of employment protection for pregnant workers or workers on family leave. In its concluding observations, the Committee urged the Government of Finland to take concrete measures to prevent the practice of illegal dismissal of women in cases of pregnancy and childbirth (CEDAW/C/FIN/CO/6, paras 25-26). 
The seventh periodic report of Finland did not, however, contain information on any such concrete measures. 
In its concluding observations on the seventh periodic report of Finland, the Committee recommended that the Government amend its national legislation to specifically prohibit employers from not renewing fixed-term employment contracts based on family leave and from limiting their duration on that basis (CEDAW/C/FIN/CO/7, para. 27). 
The Government’s follow-up report submitted to the Committee in 2016 (CEDAW/C/FIN/7/Add.1) contains no information in this regard. The eighth periodic report of Finland on the other hand refers to the Government’s intention to improve the employment security of employees returning from family leave (CEDAW/C/FIN/8, para. 220).  
The Committee on Economic, Social and Cultural Rights paid attention to this matter in its concluding observations of March 2021. The Committee recommended that the Government of Finland strengthen the legal protection against discrimination and unfair dismissal from work of pregnant workers (E/C.12/FIN/CO/7, para. 19 (d)).
The Ombudsman of Equality is of the view that the legislative work should focus on amending the Employment Contracts Act (2001/55). There is a need for a specific provision prohibiting the practice of not renewing a fixed-term employment contract on the basis of pregnancy or family leave, and for a provision prohibiting the practice of drawing up a fixed-term employment contract to be terminated at the start of maternity leave, paternity leave, or family leave. The Ombudsman for Equality has not received any information or guarantees that this would be the intention of the Government.
A typical situation of discrimination based on pregnancy and family leave takes place during the recruitment process or where the employment contract of a fixed-term employee is not renewed when her pregnancy comes to light. Furthermore, it is not uncommon that the duties of an employee returning to work from family leave have “disappeared” or the employee has been replaced by a substitute, despite the fact that the Employment Contracts Act provides the employee the right to return to her previous duties.
In order to increase the effectiveness of the provisions pertaining to this matter, and to make them better-known particularly on the workplace level, the Ombudsman for Equality proposed already in 2005 to the then Ministry of Labour that the Employment Contracts Act be amended in order to specifically prohibit employers from not renewing fixed-term employment contracts or limiting their duration on the basis of pregnancy or family leave. This was also one of the recommendations in the Ombudsman’s report issued to the Finnish Parliament in 2018.
The prohibition of discrimination included in the Equality Act complements the provisions of the Employment Contracts Act. Sanctions for unlawful practices can be determined on the basis of both the Employment Contracts Act and the Equality Act. By contrast, prohibition of the practice of not renewing a fixed-term employment contract on the basis of pregnancy or family leave, along with the prohibition of the practice of drawing up a fixed-term employment contract to be terminated at the start of maternity leave, paternity leave, or family leave, are, however, only provided for in the Equality Act, along with the sanctions imposed for them.
The fact that the Employment Contracts Act does not include a provision on the protection of the status of fixed-term employees is still deemed a shortcoming. The Ombudsman is of the opinion that the Employment Contracts Act needs to be amended in this respect. Such a provision would be equally important to fixed-term employees as is the provision already included in the Employment Contracts Act, whereby an employer cannot give notice of termination of a permanent employment contract on the basis of pregnancy or because an employee exercises his or her right to family leave. 
As discrimination on the basis of pregnancy and family leave continues to be a considerable concern in Finland, the Committee should request the Government for assurances that legislative work to prevent and abolish discrimination on the basis of pregnancy and family leave is successfully completed.  
Pay discrimination 
The Ombudsman for Equality regularly receives inquiries from persons who suspect that they have been discriminated against in terms of pay because of their sex or gender. 
In its concluding observations of March 2021 on the seventh periodic report of Finland, the Committee on Economic, Social and Cultural Rights recommended that the Government of Finland “legislate on remuneration transparency, with a view to making it easier to challenge unequal pay” (E/C.12/FIN/CO/7, para. 21 (b)). 
With regard to increasing pay transparency as a means to address pay discrimination, the Government has set up, in accordance with its Action Plan for Gender Equality 2020−2023, a tripartite working group to prepare the Government goals of including provisions in the Equality Act to increase the rights and effective means of the staff, staff representatives and individual employees for gaining information on pay and for addressing pay discrimination more effectively. The work of the working group has been rather turbulent.
The Ombudsman for Equality considers the question of equal pay an issue of high priority. The gender pay gap is a persistent phenomenon. Women in Finland earn on average 16 % less than men. Pay inequality is to a great extent a structural problem. Pay structures are differentiated by gender, mainly because female-dominated occupations and male-dominated occupations are valued differently. Pay inequality is the phenomenon which is closely intertwined with the structural and institutional features in the labour market. The aforesaid pay gap is not the same as pay discrimination referred to in the Equality Act.
The Equality Act includes a specific prohibition of pay discrimination. The Equality Act does not, however, cover all pay differences in the Finnish labour market. 
The personal scope of application of the prohibitions of pay discrimination in the Equality Act covers employees working for the same employer and, in line with EU legislation, those employees whose pay has a “single source” on which the pay depends. The “single source” concept is based on the idea that the party responsible for implementing equal pay is the one who is in a position to guarantee equal treatment. Consequently, suspicions of pay discrimination under supervision of the Ombudsman for Equality are cases covered by this legal framework.
According to the Equality Act, a gender equality plan shall be drawn up if an employer regularly employs at least 30 people. The equality plan is primarily concerned with promoting equality in pay and other terms of employment. One way to reveal pay discrimination and promote gender equality in pay is through the pay survey that each gender equality plan should contain. The objective of the pay survey, which is an essential and mandatory part of the equality plan, is to ensure that there are no unjustified pay differences between women and men who are working for the same employer and engaged in either the same work or work of equal value. 
The provision on pay surveys should be clarified to ensure that the objective of the survey is taken into consideration better in the selection of comparison groups and the pay data to be processed. 
As the lack of sufficient pay transparency continues to be a concern in Finland, the Committee should request the Government for assurances that the intention of the Government is to take legislative action necessary to increase pay transparency. 
Violence against women
Despite the seriousness of the problems related to violence against women, the Government has failed to provide the funding necessary for an effective implementation of the Istanbul Convention. 
In his report to Parliament of 2018, the Ombudsman for Equality recommended that legislation should be developed to ensure that gendered hate speech and hate crimes as well as violence against women are specifically recognized. The possibility of including gender, gender identity and gender expression in the criteria for the offence of ethnic agitation should be investigated as well.
In its concluding observations of 2014, the Committee urged the Government of Finland to modify the criteria for rape (CEDAW/C/FIN/CO/7, para. 19), and now the Istanbul Convention also obliges Finland to amend the Criminal Code (39/1889) in this respect. 
The Ombudsman for Equality is of the view that Chapter 20 of the Criminal Code which deals with sexual offences should be reviewed from the gender perspective. Lack of consent should be instituted as the criterion for rape. Adequate and permanent resources should also be provided to authorities and other stakeholders to tackle the problem of violence against women.
Verification of gender, gender reassignment and the requirement of sterilization 
For years, the Ombudsman for Equality has spoken for the need to reform the Act on Legal Recognition of the Gender of Transsexuals (563/2002). 
The Ombudsman’s report to Parliament of 2018 contained three recommendations in this regard. First, the requirement of infertility (requirement of sterilization) must be removed as a precondition for legal recognition of gender. Second, legal recognition of gender must be separated from medical evaluations, diagnoses of gender incongruence and medical treatments, while the right to medical treatment of gender incongruence as part of public health services should be safeguarded for those who need it. Third, unnecessary genital surgery on intersex children should be discontinued.
In its periodic report, the Government states that it will enact legislation to address shortcomings with regard to gender minorities (CEDAW/C/FIN/8, para. 253). 
A working group has been set up to draft a Government Bill by the end of 2021. The Ombudsman for Equality stresses the importance of legislative reform to improve the human and fundamental rights of trans and intersex people and urges the Government and the Parliament to adopt the needed amendments to legislation as quickly as possible.
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