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Background to CLCA

1. Community Law Centres Aotearoa (CLCA) is the national body that coordinates and advocates for the 24 Community Law Centres (CLCs) across Aotearoa New Zealand. Our member CLCs work out of over 140 locations to provide free legal help to those who are unable to pay for a private lawyer and do not have access to legal aid. As well as around 300 staff, CLCs’ services are supported by over 1,200 volunteer lawyers who provide free legal advice at clinics. Each year, these CLCs provide free legal services to 50,000 clients and free law-related education to 26,000 people. In addition, we provide free legal information via the Community Law Manual (the digital version of which has 5,000 views per day on average) as well as an estimated 200,000 people who contact CLCs directly. Te Ara Ture is the nationwide clearinghouse for pro bono legal services, and it is a division of CLCA. Karen Hodgson (karen@clca.co.nz), Law Reform Coordinator is the contact for this report. 

2. CLCA is a Te Tiriti o Waitangi-based organisation, and we aim to carry out our internal organisational relationships and our work in the community in accordance with te Tiriti.  CLCs recently voted to change CLCA’s constitution document to allow for two caucuses, each with equal voting rights for decision-making; one caucus of Tangata Tiriti, and one of Tangata Whenua. The CLCA Board is 50% Tangata Whenua and 50% Tangata Tiriti in its make-up, with Co-Chairs. CLCA intends that te Tiriti will be upheld in its work and applied in daily practice. In 2023, CLCA secured agreement for Kaupapa Māori Legal Services to be expanded (in CLCs where there currently is a service) or implemented in up to 15 of CLCs.  This is part of our commitment to te Tiriti and to ensuring that there is equitable access to justice for Māori.

3. CLCs provide free legal help to those unable to afford legal services, and we work to improve access to justice. CLCs are an important source of legal information and advice to the community. Generally speaking, CLCs help the lowest 20% of income earners, including those on social welfare support. CLCs provide legal information and advice across a broad range of legal issues. This feedback is about the issues relating to the key areas that CLCs work in.

4. We observe that since the Government report was submitted in 2021 and with significant changes occurring in that time, much of the 2021 report is out of date. An updated Government report would be helpful for the Committee’s review process.

Feedback on the New Zealand Government’s report by Articles

Indigenous peoples - Articles 1 - 7

5. In 2017, the Committee recommended that New Zealand set a timetable to discuss, in partnership with Māori, the role of Te Tiriti o Waitangi in New Zealand’s constitutional arrangements, drawing on the reports of the Constitutional Advisory Panel and Matike Mai Aotearoa.[footnoteRef:2] It also called for the Government to ensure policy and legislation complied with the participation principle of Article 2 of Te Tiriti, to affirm the fundamental right of Māori to self-determination, to recognise the obligation to establish shared governance with hapū, and to provide adequate resourcing for the Waitangi Tribunal. [2:  Committee on the Elimination of All Forms of Racial Discrimination, Concluding Observations on the Combined Twenty-First and Twenty-Second Periodic Reports of New Zealand, CERD/C/NZL/CO/21-22 (22 September 2017), para 13.] 


6. New Zealand had been making some progress on the Committee’s recommendations, but that progress was stopped and there has been a significant regression in New Zealand’s commitment to the rights of indigenous peoples. 

7. In 2019, the Declaration Working Group produced He Puapua, which set out a vision that in 2040 rangatiratanga Māori is realised, Māori and the Crown enjoy a harmonious and constructive relationship and work together to restore and uphold the wellbeing of ngā tangata, Papatūānuku and the natural environment.[footnoteRef:3] Any potential progress on He Puapua has been halted by the current Government. In 2023, the coalition agreement between the National and New Zealand First parties included that “the Coalition Government will: Stop all work on He Puapua; Confirm that the Coalition Government does not recognise the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP) as having any binding legal effect on New Zealand.”[footnoteRef:4]  [3:  Claire Charters, Kayla Kingdon-Bebb, Tāmati Olsen, Waimirirangi Ormsby, Emily Owen, Judith Pryor, Jacinta Ruru, Naomi Solomon and Gary Williams, He Puapua: Report of the Working Group on a Plan to Realise the UN Declaration on the Rights of Indigenous Peoples in Aotearoa New Zealand (Te Puni Kokiri, 19 November 2019), Proactive release He Puapua (5).pdf]  [4:  Coalition Agreement between the National Party and the New Zealand First Party (November 2023), National___NZF_Coalition_Agreement_signed_-_24_Nov_2023.pdf, page 10.] 


8. In 2024, New Zealand allowed a Bill of Parliament to be introduced that would fundamentally redefine Te Tiriti o Waitangi and its place in New Zealand’s constitutional arrangements (the Principles of the Treaty of Waitangi Bill).[footnoteRef:5] That the Bill was progressed through the legislative process to Select Committee called into question New Zealand’s commitment to Te Tiriti o Waitangi and the right of Māori to exercise tino rangatiratanga (self-determination). There was little comfort to be gained from promises that the Bill would not become law. There was an overwhelming majority of submissions against the Bill. The Bill ultimately did not progress. [5:  Principles of the Treaty of Waitangi Bill 94-1 (2024), Government Bill – New Zealand Legislation. The Bill was voted down by Parliament on 10 April 2025.] 


9. There have been other significant constitutional and justice sector developments since 2021, including:

(a) The introduction of the Regulatory Standards Bill, which has been recommended to pass by the Finance and Expenditure Select Committee[footnoteRef:6] The Bill requires law makers to assess the consistency of proposed and existing legislation against certain principles. Where inconsistency is identified, the Bill requires a statement to explain the reasons. The “principles of responsible regulation” in the Bill do not include consistency with Te Tiriti o Waitangi. [6:  See Regulatory Standards Bill 155-2 (2025), Government Bill – New Zealand Legislation. The Coalition Agreement between New Zealand National Party & ACT New Zealand (November 2023), National_ACT_Agreement.pdf, p 4, provides: The parties have agreed to “Legislate to improve the quality of regulation, ensuring that regulatory decisions are based on principles of good law-making and economic efficiency, by passing the Regulatory Standards Act as soon as practicable.”] 


(b) The Local Government (Electoral Legislation and Māori Wards and Māori Constituencies) Amendment Act 2024 requires local councils that established Māori wards without a referendum to hold a binding poll alongside the 2025 local election. This will diminish the participation of Māori in local government decision-making. [footnoteRef:7] Preliminary results from the 2025 local government elections show 24 districts voted to remove their Māori wards, and 18 voted to keep them.[footnoteRef:8] [7:  See Waitangi Tribunal, The Māori Wards and Constituencies Urgent Inquiry Report: Pre-publication Version (Wai 3365, May 2024).]  [8:  See Māori wards: 24 districts vote to scrap, 18 choose to keep in 2025 polls - NZ Herald.] 


(c) Recent measures taken by the Government have focussed on formal equal treatment rather than seeking to address inequity and unconscious bias. In 2023-2025, the Government questioned the importance of te reo Māori in public service roles unless it is strictly relevant to the role,[footnoteRef:9] disestablished Te Aka Whai Ora (the Māori health authority), removed section 7AA of the Oranga Tamariki Act (the clause in New Zealand’s child protection legislation that recognises Te Tiriti o Waitangi), and is progressing legislation that will make it significantly harder for Māori to prove title to Māori customary rights in the marine and coastal area.[footnoteRef:10] The Treaty of Waitangi Principles Bill and the Regulatory Standards Bill both focus on equality of treatment under the law, an approach which does not result in substantive equality, and which perpetuates disparities and unconscious bias. [9:  See this article from 6 December 2023: Te reo Māori bonuses acceptable for 'relevant' roles - Minister Nicola Willis | RNZ News. ]  [10:  See background to this issue in these articles: The bill that will torch Māori-Crown relations | E-Tangata and Govt ignored advice against overturning marine title rulings.] 


(d) In September 2025, the Minister for Justice said he worried that New Zealand was developing a bespoke legal system that incorporated concepts of tikanga Māori. He emphasised the Government was "absolutely prepared" to legislate "over the top of judgments" in order to provide more clarity. These kinds of statements themselves create uncertainty and impact public confidence in the legal system.[footnoteRef:11]  [11:  See Justice Minister Paul Goldsmith warns government prepared to remove tikanga Māori from court rulings | RNZ News. Te Hunga Roia Māori (the Māori Law Society) has criticised these statements: Māori lawyers reject Goldsmith's comments over tikanga Māori court rulings | RNZ News.] 


Recommendation: That the Committee record that New Zealand has failed to implement the recommendations from the 2017 report.

Recommendation: New Zealand must work towards the Committee’s 2017 recommendations and undertake work to address the harm caused from recent legislative and policy changes.

National Action Plan Against Racism (Articles 2, 6, 7)
10. A National Plan is an important part of New Zealand’s response to racism in this country and it is disappointing that work on it appears to have slowed. There are no public timeframes about releasing a final draft for public consultation.[footnoteRef:12] Further, it is not clear that there is resourcing to implement and monitor the Plan. [12:  No timeframes appear on the Ministry of Justice webpage about the National Action Plan Against Racism, see National Action Plan Against Racism | New Zealand Ministry of Justice.] 


Recommendation: New Zealand must undertake comprehensive work to develop and adequately resource implementation of a National Action Plan Against Racism, which includes the matters set out at paragraph 7 of the Committee’s 2017 report.

Justice (Articles 2, 5, 6)

11. In 2017, the Committee noted its concerns about the overrepresentation of Māori adults and youth in rates of arrest, prosecution, conviction, imprisonment and re-imprisonment, and as victims of crime. The initiatives outlined in the Government’s 2021 report were aimed at addressing these issues. However, since 2021, a raft of decisions has weakened any progress. These include that contingency funding for Te Ao Marama, the new operating model for the District Court was returned in Budget 2025. Te Ao Marama operates in 8 sites and there appears to be no plans for it to be rolled out to more sites at this stage. Te Ao Marama came out of Hāpaitia te Oranga Tangata, the Safe and Effective Justice Panel, which was established in 2018 to provide a foundation for enduring change of the criminal justice system. Strong Treaty-based partnerships with Māori were identified as necessary to effect change.[footnoteRef:13]  [13:  See the background here: Hāpaitia frequently asked questions | New Zealand Ministry of Justice.] 


12. In addition, the Government removed legal aid funding for cultural reports, which provide necessary context to a judge about the trauma and disadvantage that often underpins offending. The clause recognising the importance of Te Tiriti o Waitangi in the context of New Zealand’s corrections system was deleted in a recent Corrections Amendment Bill.[footnoteRef:14] [14:  See the deleted clause here: Corrections Amendment Bill 264-2 (2023), Government Bill 7 New section 6A inserted (Tiriti o Waitangi/Treaty of Waitangi) – New Zealand Legislation.] 


13. In relation to funded legal assistance, the 2023 Legal Needs Survey, which involved over 5,000 participants, found that a third of New Zealand adults experienced at least one major legal problem in the past year. Vulnerable groups such as disabled individuals, the LGBT+ community, single parents, Māori, and those seeking employment were disproportionately affected.[footnoteRef:15] Despite this, legal aid continues to be underfunded and it is difficult to find a legal aid lawyer in many areas. [15:  Ministry of Justice, 2023, Access to Justice Legal Needs Survey General Report.] 


Employment (Article 5)
14. In 2017, the Committee noted its concern that migrant workers risk being subjected to labour discrimination and exploitation. New Zealand put in place a suite of measures to address this concern and they are set out in the Government report. A Migrant Exploitation Protection Visa was introduced to encourage migrant workers to leave bad employment situations. However, the visa has been reduced to only 6 months in duration, with no avenue to renew or extend it. Our experience is that migrant workers sometimes choose to stay in exploitative situations rather than risk the uncertainty of a 6-month visa. In addition, in 2024 the Government removed the requirement for employers to allow time for employee education about their employment rights and complaint mechanisms.[footnoteRef:16] [16:  https://www.immigration.govt.nz/about-us/media-centre/news-notifications/reforms-to-aewv-announced] 


15. Migrant exploitation continues to be a problem in New Zealand despite the measures put in place. Our CLCs regularly advise migrant workers who have been taken advantage of[footnoteRef:17] and Walk Free’s modern slavery report estimates around 8000 people are living in modern slavery in New Zealand.[footnoteRef:18] A review of the migrant worker visa scheme highlighted deficiencies in the scheme.[footnoteRef:19]  [17:  See for example the following news reports involving CLC clients: Migrant workers’ Kiwi dream shattered | The Post, Migrant workers forced to take out car loans, law centre says | The Post.]  [18:  https://www.walkfree.org/global-slavery-index/country-studies/new-zealand/]  [19:  Ministry of Business, Innovation & Employment, Independent review into the Accredited Employer Work, Independent review into the Accredited Employer Work Visa (AEWV) | Ministry of Business, Innovation & Employment.] 


16. Employers often threaten migrant employees with deportation, and a number of organisations including the Human Rights Commission[footnoteRef:20] and CLCA have been advocating to end the tying of work-visas to a specific employer, but we are not seeing any movement on that issue. In our view, removing visa conditions that tie temporary migrants to a specific employer is necessary to reduce the power imbalance between migrant workers and employers, and remove a significant lever that employers use to intimidate and threaten their employees.[footnoteRef:21] Further, more investment in support services is needed to ensure that migrants are appropriately supported when they come to New Zealand.  [20:  Human Rights Commission, Review of the Accredited Employer Work Visa (AEWV) https://tikatangata.org.nz/news/migrant-worker-exploitation.]  [21:  See Migrant workers pay thousands for visas, only to be left without jobs | RNZ News (June 2023).] 


Recommendation: That New Zealand remove visa conditions that tie temporary migrants to a specific employer in order to address the clear power imbalance between migrant workers and employers.

Recommendation: New Zealand must provide specific and ongoing funding to NGO’s that support victims of migrant exploitation.

17. Section 19 of the Prostitution Reform Act 2003 provides that while in New Zealand on a temporary entry class visa, a person may not provide commercial sexual services; or operate or invest in a business of prostitution. We are aware of women who have experienced abuse and exploitation in sex work facing threats of deportation by their abusers if they report. Some who have reported the abuse to the Police have been told that Immigration New Zealand must be informed (despite visa breaches not constituting a criminal offence), and that this is likely to lead to deportation. Obviously, this creates a powerful disincentive to reporting exploitation and further work is needed on section 19 and to remove these barriers to reporting.

Recommendation: New Zealand must undertake work to address the exploitation of migrant sex workers, with input from relevant stakeholders.

Housing (Article 5)
18. In 2017, the Committee recommended New Zealand develop a comprehensive plan to meet targets to reduce inequities in social indicators for housing.

19. Barriers remain to accessing a decent home in particular for Māori, Pacific, ethnic and former refugee groups. Pacific and Māori in particular are affected by severe housing deprivation. We note the measures in the Government report. Since that time, New Zealand has reintroduced 90 day no-cause evictions making renting housing more tenuous. The policy statement related to the Bill making this change noted that:[footnoteRef:22] [22:  Ministry of Housing and Urban Development, Departmental Disclosure Statement: Residential Tenancies Amendment Bill, May 2024, NZ Legislation Disclosures.] 


“Evidence suggests that the termination related proposals will negatively impact on actual and perceived security of tenure for many tenants compared to the status quo. These negative impacts are likely to disproportionately affect Māori, as Māori are more likely to live in rented accommodation, have a lower overall median income, and are more likely to experience discrimination than the general population.”

20. The possible positive impacts of the changes referred to in the Departmental Disclosure Statement of increased rental supply and downward pressure on rents have not eventuated in our experience.

Recommendation: That the 90 day no-cause evictions be removed from legislation.
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