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1. Executive Summary

1. This submission is respectfully submitted by the Helsinki Committee for Human Rights to assist the Human Rights Committee in preparing the List of Issues prior to reporting (LOIPR) for Bosnia and Herzegovina under the ICCPR.
2. It focuses on areas where previous recommendations of the Committee have not been implemented and where recent legislative and institutional developments indicate a regression in the protection of civil and political rights, particularly affecting freedom of expression, association, peaceful assembly and the space for civil society.
3. The submission builds on the Committee’s Concluding Observations (2017) and its follow-up assessment (2020), and proposes clear, legally grounded questions aimed at enabling the Committee to assess compliance with the Covenant in law and in practice.

2. Methodology and Legal Framework

4. This submission follows the standard treaty-body methodology used by the Human Rights Committee. Each thematic section includes:
a) relevant ICCPR provisions,
b) reference to the Committee’s jurisprudence and General Comments,
c) concise factual and legal context,
d) a clearly separated block of suggested questions for the LOIPR.

5. Particular attention is given to the principles of legality, necessity and proportionality, which the Committee consistently applies when assessing restrictions on Covenant rights.

3. General Implementation of the Covenant and Effective Remedies
(Articles 2 and 50 ICCPR)

6. In its 2017 Concluding Observations, the Committee expressed concern that the complex constitutional structure of Bosnia and Herzegovina hampers the uniform implementation of Covenant rights and the availability of effective remedies.
7. Since that time, no permanent and effective coordination mechanism has been established to ensure consistent application of the ICCPR across all jurisdictions, despite the adoption of legislation with significant human rights implications at entity level.

Suggested questions for the List of Issues (LOIPR)

1. Please explain how the State party ensures the effective and consistent implementation of the ICCPR across all levels of government, including the State level, entities, cantons, Brčko District and municipalities.
2. Please provide information on judicial and administrative remedies available for alleged violations of Covenant rights, including data on accessibility, average duration of proceedings, enforcement of final decisions and availability of interim measures.
3. Please clarify whether a permanent institutional mechanism exists to coordinate and monitor the implementation of treaty body recommendations, including those of the Human Rights Committee, and if not, what steps are being taken to establish such a mechanism.

4. Independence and Effectiveness of the National Human Rights Institution
(Article 2 ICCPR)

8. An independent and adequately resourced national human rights institution is essential for the domestic implementation of the Covenant.
9. Despite previous recommendations, concerns persist regarding the financial autonomy, staffing levels and operational independence of the Ombudsperson Institution.

Suggested questions for the List of Issues (LOIPR)

4. Please provide updated information on measures taken since 2017 to ensure the financial autonomy, institutional independence and adequate staffing of the Ombudsperson Institution.
5. Please explain what safeguards exist to prevent political interference in the work of the Ombudsperson Institution, particularly in cases involving sensitive or controversial human rights issues.

5. Freedom of Opinion and Expression, Media Freedom and Criminal Defamation
(Article 19 ICCPR)

10. Freedom of expression is a cornerstone of democratic society and a prerequisite for the enjoyment of other Covenant rights.
11. In its General Comment No. 34, the Committee emphasized that criminal sanctions for defamation are inherently problematic and should be avoided due to their chilling effect on public debate.
12. Since the previous review, renewed reliance on criminal-law measures related to defamation and reputation in parts of the State party raises serious concerns regarding compliance with Article 19.

Suggested questions for the List of Issues (LOIPR)

6. Please explain how criminal-law provisions on defamation and related offences currently in force across the State party comply with Article 19(3) of the ICCPR, in particular with the requirements of necessity and proportionality.
7. Please clarify whether imprisonment or other criminal sanctions remain applicable to defamation-related offences and, if so, how their use is justified under the Covenant.
8. Please provide disaggregated data for the period 2019–2025 on investigations, prosecutions and convictions for expression-related offences, including their impact on journalists and human rights defenders.
9. Please explain what safeguards exist to prevent the misuse of defamation laws to silence criticism of public officials or matters of public interest.
10.Please indicate what measures have been taken to investigate threats, attacks and harassment against journalists and to ensure accountability.

6. Freedom of Association and Protection of Civil Society
(Article 22 ICCPR)

13. Article 22 protects not only the formal existence of associations, but also their ability to operate freely, seek funding and participate in public debate.
14. Legislative and administrative measures affecting civil society organisations, particularly those engaged in advocacy or receiving foreign funding, raise concerns of stigmatization and undue restriction.

Suggested questions for the List of Issues (LOIPR)

11. Please list all laws, amendments, by-laws and administrative measures adopted or proposed since 2017 that regulate the registration, operation, funding or oversight of non-profit organisations.
12. Please explain how these measures comply with Article 22(2) of the ICCPR, including safeguards against arbitrary application and disproportionate sanctions.
13. Please clarify whether and how civil society organisations are restricted from engaging in public advocacy, policy critique, anti-corruption work or human rights monitoring.
14. Please provide data for the period 2019–2025 on inspections, sanctions, deregistrations or dissolutions of civil society organisations and the outcomes of any judicial challenges.
15. Please describe measures taken to protect human rights defenders and civil society actors from threats, harassment, reprisals or misuse of administrative or judicial procedures.

7. Freedom of Peaceful Assembly
(Article 21 ICCPR)

16. In General Comment No. 37, the Committee affirmed that peaceful assemblies enjoy a presumption in favour of facilitation rather than restriction.

Suggested questions for the List of Issues (LOIPR)

16. Please provide an overview of the legal framework governing peaceful assemblies across all jurisdictions and explain how restrictions are assessed for legality, necessity and proportionality.
17. Please provide statistical data for the period 2019–2025 on assemblies notified, restricted, banned or dispersed, including reasons for restrictions, use of force, complaints and accountability outcomes. 

8. Independence of the Judiciary and Fair Trial Guarantees
(Article 14 ICCPR)

17. Effective protection of Covenant rights requires an independent judiciary and impartial prosecution services. 

Suggested questions for the List of Issues (LOIPR)

18. Please explain measures taken to strengthen judicial independence and prevent undue influence on judges and prosecutors, particularly in politically sensitive cases.
19. Please provide information on access to legal aid, including budgetary allocations, staffing, geographic coverage and uptake by vulnerable groups.

9. Non-Discrimination, Hate Speech and Protection of Vulnerable Groups
(Articles 2, 20, 26 and 27 ICCPR)

Suggested questions for the List of Issues (LOIPR)

20. Please provide data for the period 2019–2025 on hate crimes and hate speech cases, including investigations, prosecutions and convictions, disaggregated by ground and jurisdiction.
21. Please explain how legislation addresses online hate speech while ensuring compliance with Articles 19 and 20 of the ICCPR.
22. Please provide information on measures taken to protect vulnerable groups, including LGBTI persons, and to ensure accountability for violence and discrimination.

10. War Crimes Accountability, Missing Persons and Displaced Persons
(Articles 2, 6, 7, 9, 12 and 14 ICCPR)

23. In its 2020 follow-up assessment, the Committee found insufficient progress in several priority areas, including war crimes prosecution and missing persons.

Suggested questions for the List of Issues (LOIPR)

23. Please provide updated information on the implementation of the National War Crimes Prosecution Strategy, including backlog, resources and timelines.
24. Please clarify whether statutes of limitation apply to civil claims for conflict-related non-pecuniary damage and what measures exist to remove barriers to effective reparation.
25. Please provide updated data on unresolved cases of missing persons and measures taken to ensure adequate funding and capacity of the Missing Persons Institute, including steps taken to establish a fund for families of missing persons.
26. Please provide information on measures to ensure non-discriminatory return and reintegration of refugees and internally displaced persons.

11. Closing

The Helsinki Committee for Human Rights respectfully submits this contribution for the Committee’s consideration and remains at its disposal for any clarification or additional information required in the preparation of the List of Issues prior to reporting for Bosnia and Herzegovina.



​Branko Todorović
​Executive director


Annex
Additional Priority Questions related to Articles 19, 21 and 22 of the ICCPR
This annex provides a limited number of additional priority questions which the Helsinki Committee for Human Rights respectfully submits for the Committee’s consideration, should it wish to further elaborate the List of Issues prior to reporting in relation to freedom of expression, peaceful assembly and association.

Article 19 – Freedom of opinion and expression
1. Please indicate whether domestic legislation or judicial practice provides enhanced protection to public officials or institutions against criticism, and how this is reconciled with the Committee’s jurisprudence concerning public-interest speech and political expression.
2. Please clarify whether courts are required to apply a public-interest test and a proportionality assessment when adjudicating defamation cases involving journalists, media outlets or human rights defenders.

Article 21 – Freedom of peaceful assembly
3. Please explain whether spontaneous assemblies are explicitly protected in law and in practice, and how authorities assess their legality in situations where prior notification is not possible.
4. Please provide information on whether administrative or misdemeanor sanctions imposed on organisers or participants of peaceful assemblies have a deterrent effect on the exercise of rights under Article 21, and what safeguards exist to prevent such effects.

Article 22 – Freedom of association
5. Please clarify whether civil society organisations subject to special regulatory, labelling or designation regimes have access to prompt, independent and effective judicial review of such measures.
6. Please explain how authorities assess necessity and proportionality when imposing restrictive measures on civil society organisations engaged in public-interest advocacy, human rights monitoring or anti-corruption activities.

Status of this Annex

This annex is submitted as a supplementary and optional set of questions, intended to assist the Committee should it decide to further prioritise issues related to civic space and democratic freedoms in the preparation of the List of Issues prior to reporting for Bosnia and Herzegovina.
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