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Submission to UN CESCR 
Campaign for Freedom of Information in Scotland
UK’s 7th Periodic Report on 
International Covenant on Economic, Social and Cultural Rights (ICESCR)
Introduction
1. CFoIS welcomes this opportunity to inform the Committee’s focused consideration of the UK’s compliance with ICESCR.  CFoIS was established in 1984 and promotes enforceable, access to information rights. CFoIS offers comment and scrutiny on law and policy as well as encouraging people to be ‘rights aware’.  CFoIS organises meetings of the Scottish Public Information Forum to enable engagement with rights holders and duty bearers.  Our submission is based on what people and organisations tell us from research and from evaluations of how FoI law and human rights law operate.  CFoIS is a Scottish Charitable Incorporated Organisation.

2. When the Freedom of Information (Scotland) Act 2002 (FoISA) was passed by the Scottish Parliament, its power was the free enforcement of rights and duties by the independent Scottish Information Commissioner.[footnoteRef:1]  However FoISA is in urgent need of reform so that rights are strengthened, there is equal access to information despite diversification in public service delivery, legal loopholes are closed which enable secrecy and duties are strengthened by expanding the enforcement powers of the Commissioner.    [1:  Homepage | Scottish Information Commissioner (itspublicknowledge.info)] 


3. In March 2023, the Committee published its ‘List of issues’ in relation to the seventh periodic report of UK and requested  a wide range of information on the fulfilment of rights and duties.  The word “information” appears 98 times because accessing up to date and quality information is necessary to form an opinion on compliance with ICESCR.  Information enables scrutiny and accountability.  Therefore a lack of information conceals problems with the delivery of duties and the barriers to equal enjoyment of economic, social and cultural rights. 

4. CFoIS believes that FoI is a human right and the gateway to the equal enjoyment of all our rights.   The importance of this right has been acknowledged by the UN General Assembly which has proclaimed 28th September as the annual International Day for Universal Access to Information (IDUAI). [footnoteRef:2]   [2:  At International Day for Universal Access to Information (unesco.org)] 


5. All of ICESCR rights necessitate a robust freedom of information regime to deliver transparency and accountability in the design and delivery of laws, policies and services and to enable scrutiny of compliance to achieve equal outcomes. 
 
Human Rights in Scotland – deficit in access to remedies 
6. The Scottish Human Rights Commission (SHRC) is an NHRI with A status. Section 6 of the Scottish Commission for Human Rights Act 2006, which set up the SHRC, specifically prohibits the SHRC from advising, undertaking or funding casework[footnoteRef:3].  Therefore in Scotland there is a human rights enforcement deficit as the Equalities and Human Rights Commission (EHRC) can, and is funded to, undertake casework on human rights in England and Wales. This weakens the standing and impact of human rights law in Scotland.   [3:  Scottish Commission for Human Rights Act 2006 (legislation.gov.uk)] 


7. Consistently there has been a failure to address the remedy and enforcement deficit.  In ‘Getting Rights Right: Human Rights and the Scottish Parliament’, 6th Report of the Equalities and Human Rights Committee of the Scottish Parliament published in November 2018, recommendation 15 was ‘…Investigate strengthening powers of the Scottish Human Rights Commission.’ This action was to commence between 1-3 years after publication of the report.[footnoteRef:4]   In June 2023, the Scottish Government launched a public consultation to inform how to take forward a Human Rights Bill which “will incorporate a range of economic, social and cultural rights into Scots law for the first time, as far as possible within the limits of devolved competence.”[footnoteRef:5]  The consultation also stated: “In particular we see value in extending the powers of SHRC to include the following in support of Bill implementation, oversight and accountability: Powers to bring or intervene in civil proceedings under the Bill; an investigatory power which allows for accountability for systemic issues relating to the rights in the Bill (relating to civil matters).”[footnoteRef:6]  Over 400 submissions were received which were overwhelmingly supportive of the proposals. Despite the Bill being promised by June 2024, the Scottish Government has now decided not to proceed until at least after the May 2026 elections to the Scottish Parliament.  This is a regressive decision in the enjoyment of economic, social and cultural rights. The ability to enforce rights and access to an effective and affordable remedy are essential to the equal enjoyment of human rights. [4:  Getting Rights Right: Human Rights and the Scottish Parliament (azureedge.net) ]  [5:  https://www.gov.scot/publications/human-rights-bill-scotland-consultation/ ]  [6:  Pg 41 Ibid.] 


8. In 2024, following the Scottish Parliament approval of the UN Convention on the Rights of the Child (Incorporation) (Scotland) Act, the SHRC was permitted to  bring proceedings under section 7(1)(a) of the 2024 Act  and intervene in proceedings in which a person claims that a public authority has acted (or proposes to act) in a way which is made unlawful by section 6(1) of that Act.  Therefore adults remain without access to the remedy powers of the SHRC.

Recommendation 1: The Scottish Government brings forward a Bill that repeals section 6 of the Scottish Commission for Human Rights Act.

Recommendation 2: The Scottish Governments awards additional money to the Scottish Parliament, to which the SHRC is accountable, to fund the SHRC to undertake case work in the public interest.

Collection and availability of comprehensive and comparative data 
9. In 2017, the Scottish Information Commissioner launched a Level 3 intervention, 
(Level 4 of the highest) in the Scottish Government to support improvements in its FOI practice and performance.[footnoteRef:7] Eight years later, it is ongoing as sustained improvements have not yet been achieved.  For example five areas of concern were identified by the Scottish Information Commissioner in his fourth progress report published in 2023: Clearance Procedures, Quality Assurance, Case File Records Management, Case Handling and FOI Monitoring Requests.  Consequently, the Scottish Government announced an ‘FOI Improvement Plan 2024’ which is being delivered.[footnoteRef:8] [7:  https://www.foi.scot/scottish-government-intervention-practice-and-performance ]  [8:  https://www.gov.scot/publications/freedom-of-information-foi-improvement-plan-2024/ ] 


10. A second intervention was launched by the Commissioner in 2024 to support improvements in the Scottish Government's communications and records.  The intervention was informed by the evidence and statements made during Module 2A of the UK Covid-19 Inquiry, which is examining pandemic-related decision-making in Scotland. The Commissioner said, ‘the evidence disclosed raises significant practice concerns which warrant further investigation’.  He also stressed that:

 “It is critical that public officials retain information which allows the public to understand how decisions are reached, for both record keeping requirements and to maintain public confidence.  Understanding how decisions are reached is how public trust in decisions are secured and lessons learned for the future.  It is also evident that the use of informal communication channels presents risks to transparency and accountability within government. My intervention will review current practices as well as identifying actions to be taken to ensure improvements are made in relation to how officials and Ministers use and retain informal communications in future."[footnoteRef:9]  [9:  https://www.foi.scot/scottish-government-intervention-communications-and-records ] 


11. There is a loss of the enforceable FoI rights due to diversification of publicly funded service providers. This was identified as a problem in the Scottish Information Commissioner’s report of 2015 ‘FoI 10 years on: Are the right organisations covered?’.[footnoteRef:10] It was also raised by Audit Scotland in its written submission to the Parliamentary Inquiry  (see below).[footnoteRef:11]  [10:  Special Reports (itspublicknowledge.info) ]  [11:  https://archive2021.parliament.scot/S5_Public_Audit/General%20Documents/50_Audit_Scotland.pd ] 


12. A Scottish Parliament Inquiry tasked with post legislative scrutiny of FoISA, informed by submissions and evidence sessions, reported in 2020[footnoteRef:12].  It concluded:   [12:  The report was agreed by a cross party committee of MSPs in March 2000 but publication was delayed until May 2020 due to COVID.] 


“The overarching principle should be that information held by non-public sector bodies which relates to the delivery of public services and/or the spending of public funds should be accessible under freedom of information legislation. The Committee notes that the Scottish Government’s consultation on the extension of FoISA invites views on whether to include ‘organisations providing services on behalf of the public sector’ not already subject to the Act. The Committee agrees that, in principle, organisations that provide public services on behalf of the public sector should be 
covered by FoISA in a proportionate manner.”[footnoteRef:13]  [13:  Paras 7 and 8 PAPLS052020R2.pdf] 

13. This view is consistent with the UN Human Rights Committee’s General Comment 34 which defines “public bodies” and states that “the designation of such bodies may also include other entities when such entities are carrying out public functions”.[footnoteRef:14]    [14:  ‘Article 19: Freedoms of Opinion and Expression’, para 7 and 18 at https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=8&DocTypeID=11 ] 


14. Access to and the quality and availability of social care is a matter of great public interest and, since 2022, the Scottish Parliament has been considering a National Care Service Bill.  Although the Bill has been changed by the Scottish Government, key organisations and stakeholders refuse to support it.[footnoteRef:15]   A significant omission in the Bill is the failure to require private and third sector providers of health and social care to be designated under FoISA. From inception, the new system should operate in an equal, transparent and accountable way to enable scrutiny. [footnoteRef:16] [15:  BBC News 14th November 2024 https://www.bbc.co.uk/news/articles/ckg0k136mdjo ]  [16:  For example this approach was adopted in the Scottish Commission for Human Rights Act 2006 Schedule 1 section 17 https://www.legislation.gov.uk/asp/2006/16/schedule/1 ] 


15. In 2019, the Scottish Government consulted on extending FoISA to a range of bodies that are not themselves public, but either exercise functions of a public nature or have a contract with a Scottish public authority to provide a service which is a function of that authority. Care home providers were included and there was extensive support for the Scottish Government to use its existing section 5 powers and designate health and social care providers.  Currently, only public bodies which provide social care are designated under FoISA.

16. Scotland’s care home sector has not expanded in response to demographic change, rather the focus of care provision has moved to care at home.  Excess mortality during the pandemic was high in all settings in Scotland but was particularly high in care homes.[footnoteRef:17]  The Scottish COVID-19 Inquiry is investigating the devolved[footnoteRef:18] strategic response to the COVID-19 pandemic in Scotland.  The aim of this inquiry is to establish the facts of, and learn lessons from, the strategic response including in care and nursing homes such as the transfer of residents to or from homes, treatment and care of residents, restrictions on visiting, infection prevention and control, and inspections. [17:  Deaths in Scottish care homes and COVID-19 https://dspace.stir.ac.uk/handle/1893/31237 ]  [18:  Policy areas under the control of the Scottish Government] 


17. The Scottish Trade Union Congress’s (STUC) report on social care in June 2022 reported:
· Nearly 25% of care homes run by big private providers had at least one complaint upheld against them in 2019/20, compared to 6% of homes not run for profit
· In older people’s care homes, staffing resources are 20% worse in the private sector compared to the not-for-profit sector
· Privately owned care homes only spend 58% of their revenue on staffing, compared to 75% in not-for-profit care homes
One of the report’s recommendations is that “Freedom of Information legislation 
should be extended to all care providers in receipt of public funding”.[footnoteRef:19] [19:  Pg 4 Ibid.] 


18. In ‘Death, Deception & Dividends’, CICTAR explains that the business of care can afford good pay and conditions and high quality of care, it is a question of choice and business focus.[footnoteRef:20]  Scotland’s current commissioning system is a significant contributory factor to low pay and poor service.[footnoteRef:21]  An additional £18.9m in government payments for COVID-19 costs allowed the owners of the UK’s largest care home operator to continue to ‘siphon’ millions in tax free profits to the Cayman Islands. In 2020 alone, £4.8m in dividend payments were shifted to the Cayman Islands. Related party interest payments of £17.7m and £24.7m in lease payments also flowed offshore in 2020. These figures follow from years of even larger dividend payments and other forms of financial extraction.”[footnoteRef:22] [20:  Death-Deception-Dividends-Dec-3.5.pdf (cictar.org)]  [21:  Fair-Work-in-Scotland’s-Social-Care-Sector-2019.pdf (fairworkconvention.scot)]  [22:  Death-Deception-Dividends-Dec-3.5.pdf (cictar.org)] 


19. Additional research[footnoteRef:23] and work by journalists[footnoteRef:24] have exposed who owns and profits from care.  The risk to human rights in outsourcing a critical public service is clear and evidences the need to require all service providers to be covered by FoISA. [23:  IPPR at Who cares? Financialisation in social care | IPPR]  [24:  Scottish care homes owned by the Chinese state in tax havens (theferret.scot)] 


20. Independent public opinion polling carried out by the Commissioner in 2013, 2014, 2015, 2017, 2018, 2019 and 2022 provides valuable intelligence about the popularity of FoI and the extent to which the public supports reform.16 Opinion polling in 2022 by the Commissioner found over 80% of those surveyed said it's either 'very' or 'extremely' important that privately-run but publicly funded health and social care services are subject to FoI law.17   Polling by the Commissioner in 2019 reported 80% of survey respondents agreed that private sector companies that work on contracts for public bodies should be subject to the same FoI laws as public bodies.18 Therefore, support for reform has clearly been established. In addition, the Commissioner in his report ‘Freedom of Information during and after the Covid-19 pandemic’ recommended that “steps should be taken to address disparities in access to information between equivalent public services based on how they are owned or managed”.19

21. Polling of, primarily, FoI practitioners who attended Scotland’s Annual FoI conference in Edinburgh on 28th November 2023 on their attitude to FoISA reform revealed:
· 87% either strongly agreed or agreed that there are elements of Scotland’s FoI law which would benefit from reform.
· 85% either strongly agreed or agreed that FoI law should be extended to cover more bodies delivering public services. 
· 26% either strongly agreed or agreed that there is generally a good understanding within authorities that official business carried out on social platforms (WhatsApp, Teams etc.) is covered by FoI law.[footnoteRef:25] [25:  https://events.holyrood.com/event/freedom-of-information-2023/ ] 

22. The views of the Commissioner, the public, FoI practitioners, CFoIS and the 
conclusions of the Parliamentary Committee Inquiry Report should not be disregarded.  FoISA should cover the service rather than, as currently, the type of body who provides the public service.

Recommendation 3: Will the Scottish Government amend the National Care Service Bill to require all private and third sector providers of health and social care to be designated under FoISA? 

23. Following the critical post legislative scrutiny report of 2020, the Scottish Government undertook to launch a public consultation on FoISA.  Due to delays in delivery, Katy Clark MSP launched her own consultation for a member’s Bill to reform FoISA, on 31st October 2023.  This consultation reflected the Committees recommendations for reform and was grounded in the CFoIS ‘FoISA Reform Bill’[footnoteRef:26] published in 2022.   A month later, Scottish Ministers published their consultation which set out issues for consideration but confirmed their 16 year old commitment to ‘operate within FoISA rather than proposing significant changes to it but adjusts the regime where it is necessary and sensible to do so.”[footnoteRef:27] Whilst CFoIS welcomed discussion of practical issues, comprehensive legal reform is necessary.   [26:  2022 – CFoIS]  [27:  https://www.gov.scot/publications/access-information-rights-scotland-consultation/documents/ ] 


24. On 28th November 2023, the Scottish Government announced, following its public consultation on the operation of FoISA, that it will not bring forward legislative reform.  Instead, again, they will hold a consultation on the use of the section 5 power under FoISA – which allows Ministers to consult on designating more bodies for compliance.  The last consultation on Scottish Ministers’ use of the section 5 power took place in 2019 but nothing subsequently happened.  The Minister explained they will consult on designating providers of health and social care services but only after the passage of the National Care Services (Scotland) Bill. 

25. In June 2024, the Scottish Government published ‘Information on the actions and priorities of three workstreams, to improve the operation of FOI rights in Scotland’:
· Workstream 1 - consideration and use of Scottish Ministers’ powers to extend coverage of FOISA.   An advisory group is being established on the public consultation on extension of FOISA to care homes and ‘care from home’ services using Scottish Ministers’ power under section 5 of FoISA. It is hoped the first meeting will be end of January 2025.
· Workstream 2 - updating statutory guidance for Scottish public authorities.  It is hoped a public consultation on the updated Section 60 code will take place early in 2025. The Code provides guidance to Scottish public authorities on good practice in the discharge of the  functions under FoISA.
· Workstream 3 - maintaining full FOI coverage of the public sector in Scotland, which involves a “comprehensive review” of bodies omitted from FoISA, including private companies set up by the public sector, and using the section 4 power “to make appropriate updates to entities listed”.  This work should be completed in 2026.[footnoteRef:28] [28:  https://www.gov.scot/publications/freedom-of-information-policy-objectives/pages/background/ ] 

 
26. In December 2023, Katy Clark MSP secured sufficient cross party MSP support at the Scottish Parliament to propose a Freedom of Information Reform (Scotland) Bill.  Her public consultation confirmed overwhelming support for FoI reform.[footnoteRef:29]  The Bill is now drafted and is expected to be introduced by the end of January 2025. [29:  https://www.parliament.scot/-/media/files/legislation/proposed-members-bills/final-version--foi-consultation-summary.pdf ] 


Recommendation 4: Will the Scottish Government agree that amending FoISA is now urgent and support the general principles of the FoISA Reform Bill? 
.
Tromso Convention 
27. The UK Freedom of Information Act 2000 (FoIA), the Environmental Information Regulations[footnoteRef:30], The Freedom of Information (Scotland) Act 2002 (FoISA)[footnoteRef:31], and the Environmental Information (Scotland) Regulations 2004 (EISRs)[footnoteRef:32] establish the ‘right to receive’ information and place a duty on the holder of information to provide it unless it is subject to one of the numerous exemptions and exceptions.  Whether the information relates to devolved or reserved matters defines the legislative choice. There are also duties to pro-actively disclose which are assisted by separate statutory duties such as publishing local housing plans and voluntary policy initiatives such as on ‘Open Government’.   [30:  At What are the Environmental Information Regulations? | ICO]  [31:  The Act is available at http://www.legislation.gov.uk/asp/2002/13/contents ]  [32:  At https://www.legislation.gov.uk/ssi/2004/520/contents/made] 


28. Given the established legislation which delivers an enforceable right to access information and duties on pro-active publication, CFoIS is puzzled that the UK has so far resisted signing and ratifying The Council of Europe Convention on Access to Official Documents[footnoteRef:33], known as the Tromsø Convention.  Tromso’s preamble sets a useful context as it states the exercise of a right to access to official documents: provides a source of information for the public; helps the public to form an opinion on the state of society and on public authorities; fosters the integrity, efficiency, effectiveness and accountability of public authorities, so helping affirm their legitimacy”.[footnoteRef:34]   [33:  Council of Europe Convention on Access to Official Documents]  [34:  Text and Explanatory Notes at 16809f5c1a (coe.int) ] 


29.  In December 2024, Lord Wallce of Tankerness asked the UK Government what 
consideration they have given to signing and ratifying the Council of Europe Convention on Access to Official Documents.  Baroness Chapman of Darlington answered on 6th January 2025: 

“The UK Government recognises the significant work done by the Council of Europe in this area and is committed to the core principles outlined in the Convention. The Freedom of Information Act enables individuals to freely access official information from a wide range of public authorities. As it stands, in this government's view, the Convention would not allow for the appropriate protection of sensitive information and of journalistic independence, as Parliament intended when the Act passed. The Government proactively discloses information beyond our obligations under the Act and will continue to do so.”

30. CFoIS believes “sensitive information” can be protected.  Also, it is very difficult to understand how journalistic independence is jeopardised in any way by the Convention. 

Recommendation 5: The UK should sign and ratify the Tromso Convention without further delay.  

SLAPPs
31. Abusive legal threats and strategic lawsuits against public participation (SLAPPs) are a key issue of concern for freedom of expression and the right to information in the UK. The impact goes beyond those directly subject to these legal tactics, posing a wider challenge to society and the principle of public participation and accessing accurate up to date information as a human right and as a counter to fake news. 

32. These legal actions are directed against individuals and organisations - including journalists, media outlets, whistleblowers, activists, academics and NGOs - that speak out on matters of public interest. They have also been used to silence victims of abuse.[footnoteRef:35]  SLAPPS have been gaining wider recognition as an issue in several jurisdictions.  [35:  Case of Ninan Cresswell https://antislapp.uk/project/nina-cresswell/ ] 


33. There is also a significant concern regarding the ‘hidden problem’ of UK law firms sending threatening legal communication prior to any official filings, which can have a similar effect to SLAPPs. These legal threats are particularly effective when emanating from the UK, which is seen as a more plaintiff-friendly jurisdiction and where mounting a defence is a particularly costly and lengthy process.  In 2022, the Foreign Policy Centre and Article 19 produced a report  which examined the issue of legal intimidation and SLAPPs emanating from the UK, but particularly London, against journalists and media outlets around the world and found they are stifling scrutiny and debate on matters of public interest.[footnoteRef:36]  What happens in the UK has a global impact. [36:  'London Calling': The issue of legal intimidation and SLAPPs against media emanating from the United Kingdom - The Foreign Policy Centre (fpc.org.uk)] 


34. CFoIS is a member of the UK anti-SLAPP Coalition.  We support meaningful 
legal protections against SLAPPs, applied equally across the UK’s different legal jurisdictions . Our coalition has drawn up a UK Model Anti-SLAPP Law which consists of the three components essential for developing a comprehensive legal response to abusive litigation:
· SLAPPs are disposed of as quickly as possible in court
· Costs for SLAPP targets are kept to an absolute minimum 
· Costs for SLAPP filers are sufficiently high to deter further SLAPPs 

35. Progressive action was initiated by the UK Government following its commitment to stamp out SLAPPs first made in July 2022.  However the dissolution of Parliament in advance of the UK General election in July 2024 resulted in the Strategic Litigation Against Public Participation Bill (the SLAPP Bill) being discarded. While the text of the draft SLAPP Bill – published in February 2024 – was fundamentally flawed, it nevertheless enjoyed cross-party support and established a foundation for further improvements. The UK Anti-SLAPP Coalition worked constructively with the Ministry of Justice and MPs to identify practical ways in which the draft could be improved to establish meaningful and accessible protections against SLAPPs. The amendments approved by the Bill Committee had addressed vital deficiencies in the draft, but also pinpointed remaining issues and identified further necessary improvements that could have strengthened the Bill at the Report Stage. Without these amendments, the Bill would have fallen significantly short of its intended aim to protect those speaking out in the public interest.  
36. Although anti-SLAPP provisions protecting those who report on economic crime were incorporated into the Economic Crime and Corporate Transparency Act (ECCTA) the SLAPP Bill would have expanded protections beyond the scope of ECCTA, to everyone who spoke out in the public interest. The anti-SLAPP provisions in the ECCTA are narrowly defined – protecting only those reporting on economic crime – and depend on a flawed model that was to be replaced in the SLAPP Bill.  The UK government has declined to commit to a timetable for legislation to tackle abusive litigation against the media and public interest groups – despite accepting the ‘urgent need’ for such a measure.[footnoteRef:37] [37:  Law gazette 26th July 2024 https://www.lawgazette.co.uk/news/minister-says-slapps-action-urgent-but-refuses-to-commit/5120477.article ] 

37.  Following the Scottish Parliament’s consideration of a public petition on SLAPPs, the Scottish Government has committed to consulting on legal measures which is expected imminently.[footnoteRef:38]  The Anti-SLAPP Research Hub at the University of Aberdeen has produced resources which will inform the Scottish consultation on legal measures. [38:  Law Society of Scotland  https://www.lawscot.org.uk/members/journal-hub/articles/strategic-lawsuits-against-public-participation-legislation/ ] 

Recommendation 6: Will government across the UK use their powers to urgently provide a comprehensive legal response to abusive litigation which stifles public participation?
Business and Human Rights
38. Support for the 31 Guiding Principles on Business & Human Rights (UNGPs) prompted  the UK to adopt a ‘National Action Plan on Business and Human Rights’, in 2013.  It has been updated and progress reports issued such as in May 2020[footnoteRef:39].  However the Government emphasises the voluntary nature of the regime.  There is no separate Scottish document despite a published baseline assessment[footnoteRef:40] and a statement of commitment from the Scottish Government.[footnoteRef:41] The Scottish Parliament hosted a global conference, in October 2010, to discuss the issues which was attended by over 80 countries as well as UN staff.  [39:  At UK National Action Plan on implementing the UN Guiding Principles on Business and Human Rights: progress update, May 2020 - GOV.UK (www.gov.uk)]  [40:  Advertised in May 2015 at National Baseline Assessment on Business and Human Rights (government-online.net) and progress at Business and Human Rights – Scotland's National Action Plan for Human Rights (snaprights.info)]  [41:  Business and Human Rights – Scotland's National Action Plan for Human Rights (snaprights.info) and Human rights and business - Human rights - gov.scot (www.gov.scot)] 


39. The UNGPs provide the architecture for the UK to protect human rights and the corporate responsibility to respect human rights[footnoteRef:42]. Remedies must also be available to prevent and address human rights abuses by state and non-state actors.  So far, progress has been slow on mainstreaming the UNGPs across the UK’s territorial jurisdiction  [42:  At GuidingPrinciplesBusinessHR_EN.pdf (ohchr.org)] 


Recommendation 7: The UK Government should move from a voluntary commitment on Business and Human Rights and delivery of the UNGPs, to providing a transparent and accountable framework. 

Recommendation 8: The adoption of the National Action Plan on Business and Human Rights is welcome but it is regrettable that there is a continued lack of a regulatory framework to ensure that companies operating in the State party, as well as companies domiciled under its jurisdiction acting abroad, fully respect economic, social and cultural rights. The UK should legislate for a robust regulatory regime underpinned by transparency which enables informed scrutiny. 

Transparency and Accountability in Public Services
40. The UNGPs apply to public procurement, such as numbers 4, 5 and 6, which has implications for current service design and delivery as well as planned reforms such as the development of a national care service for Scotland.  It also links with current Government action on Fair Work, Just Transition, SDGs, the Scottish Business Pledge and City Region Deals.  Transparency and accountability are key to the delivery of the UNGPs such as numbers 8, 15(b) and 31(e). The UNGPS provide an integrated framework for making the UK, and Scotland, fairer and more accountable.

Recommendation 9: The UK and the Scottish Governments should ensure that governmental departments, agencies and other State-based institutions that shape business practices are aware of and observe, the State’s human rights obligations when fulfilling their respective mandates, including by providing them with relevant information, training and support on the UNGPs.

Recommendation 10: Will the UK establish a clear regulatory framework for companies operating in the State party to ensure that their activities do not negatively affect the enjoyment of economic, social and cultural human rights?  For example apply business entities’ legal and due diligence responsibilities to the whole supply chain, including sub-suppliers, at home and abroad.
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