Women in the criminal justice system 
Despite its national and international commitments, CEDAW’s previous concluding observations and a UPR recommendation to consider incorporating the UN Rules for the Treatment of Women Prisoners and Non-Custodial Measures for Women Offenders as part of its policy on the treatment of women prisoners, the UK Government is taking no discernible action at this time to further the implementation of a gender-responsive criminal justice system (CJS) and is in the process of rolling back some of the progress that has been made. 
Recommendations:
· The UK Government must adopt a national action plan on women in the CJS to be led at the highest level of Government and report regularly on progress made. This should be a joined-up approach bringing together different government departments to coordinate a holistic response. The causes of women’s offending must be targeted and gender-sensitive policies, strategies and programmes for women in prisons developed.
· In addressing the distinct position of girls and women within the CJS, any future strategy must consider the way that gender intersects with other protected characteristics and consult and work with specialist VCS organisations to meet the diverse needs of women within the CJS.

The UK Government is undertaking a process of criminal justice reform in which women are invisible. The principle piece of legislation arising from this reform process, the Legal Aid, Sentencing and Punishment of Offenders Act (LASPO) 2012
 makes no mention of women and no specific provision for women in conflict with the law even though the number of women in prison increased by 85% between 1996 and 2011.
 The system needs to be re-designed to break the destructive cycle of women’s offending,
 however, the Government removed an amendment that peers in the House of Lords had voted into the Crime and Courts Bill which would have made specific provision for women.

This Government has stated that it will not appoint a Ministerial Champion for Women in the Criminal Justice System and has not issued any progress updates on this agenda.
 A junior Minister has been appointed with responsibility for women in prison but she has no mandate for reform and lacks authority and seniority. Previously, the Ministerial Champion provided accountability and was instrumental in securing government funding for women-specific diversion schemes. The cross-departmental unit that worked under her also issued biannual progress reports, no such reports have been issued since December 2009. Furthermore the unit (praised in CEDAW’s 2008 Concluding Observations) has been reduced to two staff. In its report to CEDAW
 the UK Government states that it is “developing a strategy that will ensure that the women's sentence delivery, in both custodial and community environments, is fit for purpose and meets the complex needs of women offenders.” However, the Government have not implemented this and have since stated that they will only publish ‘strategic priorities’ around this.
  Neither the strategy referred to in the Government’s report nor the strategic priorities committed to in Parliament have been produced.  
A recent proposal to establish a women’s criminal justice policy unit within the Ministry of Justice (MoJ) was unsuccessful. The introduction of a unit would have been a step towards recognising that the underlying reasons which lead to men and women offending can be very different and to achieve equality a different and more holistic approach for dealing with women offenders would have to be taken. Women offenders are much more likely to have experienced domestic and sexual violence and often have substance misuse problems, many women in prison are also the full time carers of children. The proposed unit would have signified movement towards achieving fairer outcomes for women offenders and would have addressed issues such as employment, housing, mental health and support for families and children, with the aim of reducing the number of women in the CJS and extending more support for community sentences
 and it is a great detriment that this was not taken forward.
The update to the Offender Management Guidance on working with women offenders
 was published in 2012. The practical recommendations outlined in the new Guidance is welcome but wider systemic change is required to bring about a lasting transformation in the treatment of girls and women within the CJS. The Government have committed
 to publishing a document setting out the strategic priorities for women in the CJS and we hope that this will include recommendations from women’s NGOs. We endorse the recommendations of the Offender Manager Guide to provide the option of a woman report writer and to use women’s community resources or designate specific women-only office times. Probation staff require additional training to work effectively with women offenders, perhaps concentrated on a number of female staff who can develop a specialist role in the preparation of pre-sentence reports and the management of women subject to a community sentence or prison licence.
 
In 2007 the Corston report
 called for strategic and structural changes to drive progress on the women's criminal justice agenda and address the multiple and complex issues of women offenders and those at risk of offending. It advocated a women-centred approach that would include the extension of women’s community centres, reservation of custodial sentences for only the most serious and violent offenders posing a risk to the public, and geographically dispersed, small, multi-functional custodial centres for women.
 Though there has been some progress, many of the damaging effects identified by Corston – for example, the disproportionately harmful impact of prison on women and their children and the futility of short custodial sentences – remain ingrained in the system. Voluntary sector organisations can play important brokerage roles within diversion schemes and the use of such approaches, including small budgets to spot purchase personalised services for women at risk, have considerable potential and should be piloted more widely. Community Payback orders should consider placements with local women’s organisations where appropriate and available. We would like to know what steps are being taken to reduce the numbers of women still being sent to prison for minor offences and what further steps are being taken to implement the recommendations of the Corston report? The Government is presently consulting on its proposed changes to probation services and has the opportunity now to embed women-specific services into the system.

Recommendation:

The recommendations of the Corston Report must be implemented, particularly in relation to community alternatives to custody, the mental health needs of female offenders, women with caring responsibilities, and the relationship between female offending and histories of violence and abuse.
The impacts on women in the CJS include: 
· Women are held in higher security conditions than required:
The men's prison estate is divided into four security categorisations, there are only two security categorisations for women: Open and Closed. There are 4,422 prison places for women in England and Wales, there are just two open prisons with a capacity of only 228.
 Women are still more likely than men to be incarcerated for non-violent offences - 68% of women are in prison for non-violent offences, compared with 47% of men
 and in 2010, 61% of women were sentenced to custody for six months or less.
 More than half of women in prison in England and Wales entered prison on remand awaiting trial and of that number, 60% were not found guilty or did not receive a subsequent custodial sentence.
 This demonstrates that the women’s prison population could be reduced to a fraction of its current number and that a major rethink is required regarding the suitability of current custodial sentencing. The cost and social implications of the current system are also huge – it is estimated that imprisoning mothers for non-violent offences carries a cost to children and the State of more than £17 million over a ten year period.
 More than 17,000 children are forcibly separated from their mothers every year in England and Wales as a result of imprisonment. There are 12 women's prisons in Britain, but just seven have mother and baby units with only 69 places available.
 
We would like to see a commitment to downsize the women’s prison estate and, in anticipation of the cost savings generated by prison closure, to make parallel investments in a whole system re-design to break the destructive cycle of female offending that is proving so costly in human, social and economic terms.
 There must be a recognition that for women who do not pose a serious risk of harm to the public, there is always an alternative to custody. We reinforce the recommendation of the Women’s Justice Task Force that, as a last resort where remaining in the home is impossible, women-specific, family-friendly bail accommodation is needed in every local area.

Recommendation:

There is a need to re-orientate strategic thinking about how to address offending by women, in order properly to account for the intergenerational harm exacerbated by imprisonment of mothers and the irreversible harm caused to their families.

· The lack of accredited women-specific programmes in prison:
There is only one accredited women-specific behaviour programme available, the CARE Programme
 and this is only delivered in one prison at present. The limited access to this programme and the lack of other women-specific programmes mean that women are not getting rehabilitative programmes that are needed to satisfy the Parole Board causing them to be held in custody for longer than may be necessary.   
Recommendation:
Implement long-term funding for a national network of women-only support services for women on community sentences and women leaving prison. The wider set of services needed by girls and women at risk of offending or who have entered the CJS in relation to their health and mental wellbeing, housing, education, training, employment and childcare needs etc., should be delivered through joined up local commissioning that responds to their distinctive needs and risk factors. Commissioners across sectors must recognise the value generated by Women's Community Centres as sites for defusing escalating chaos in women's lives and providing a holistic community-based response. 

· Disproportionately high rates of self-harm in women's prisons:
Despite being 5% of the prison population, women accounted for 47% of all incidents of self harm across the prison estate in 2010.
 The Equality and Human Rights Commission
 has reported that the Government may be breaching the right to life through its failure to protect individuals from harm they cause to themselves in State custody.
 The Commission highlighted the disproportionate rate of self harm amongst women prisoners.  

· Inappropriate behaviour by male prison staff:
The Chief Inspector of Prisons reported that in HMP Holloway: 

“Some [women] reported unwanted attention from male staff, which they did not believe was appropriately dealt with and they had little confidence that anyone in authority would listen to them. They were disconcerted about male night staff observing them through hatches. Given the life experiences of many women prisoners, these reports were a particular concern. Some male staff were under investigation for alleged inappropriate behaviour, but senior managers said it was often very difficult to get conclusive evidence, even when they had identified concerns about specific individuals.”
 

An acting prison governor was jailed for five years in 2011 following a conviction for misconduct in a public office after a three year ‘relationship’ with a prisoner in which he “demanded the frightened inmate perform a sex act on him, saying: ‘It's an order’.”
 

· Indefinite incarceration of women with mental illness:
UK law provides for a sentence of indefinite Imprisonment for Public Protection (IPP), the sentencing judge will give a minimum tariff which must be served in prison. There is no maximum length to an IPP sentence. In 2010 there were 3,173 prisoners (men and women) on IPP sentences above their tariff.
 Almost 80% of women serving IPP sentences are convicted of arson which is an indicator of serious mental illness and self harm.
 We would like the procedures for the breach of community sentences to reduce the number of women with chaotic lifestyles being imprisoned for non-compliance to be re-examined and updated. 
There is a clear link between mental health problems and the likelihood of being sent to prison. Over a third of women who are sent to prison say they've attempted suicide at some time in their life
 and almost a third have had a previous psychiatric admission before they came into prison.
 Similarly, there are strong links with having experienced some form of abuse. Up to 50% of women in prison report having experienced violence at home compared with a quarter of men. One in three women in prison has suffered sexual abuse compared with slightly less than one in ten men. In a case study of 50 prolific self harmers in women’s prisons, 38 reported that they had experienced abuse or rape while 18 had been abused as a child.
 The approach to girls and women at risk must have, at its core, a strategy for responding to the overwhelming levels of abuse and violence that girls and women at risk of offending report. This should include links with the Home Office Violence Against Women and Girls strategy. 
Women in prison in general report high levels of sickness and poor health – 83% of women in prison stated that they had long-standing illness compared with 32% of the general female population and three quarters were on medication on arrival at prison.
 Probation Trusts must work with other agencies to promote the provision for mental health assessment to divert women from custody and align them to specialist services best suited to their needs. Trusts should also ensure that women are screened for substance misuse issues and work with community organisations and local health partners who can provide help to women with substance misuse problems. We would like to know what steps are being taken to improve mental health services for women in prison, and to divert women with mental health problems away from custody into therapeutic care?
Recommendation:
The mental health and substance misuse needs of vulnerable women need to be assessed by Health and Wellbeing Boards at a local level, and considered as a specific cohort within Joint Strategic Needs Assessments and commissioning plans. Adequate health, including mental health, services are also needed for women in prisons. 

· Lack of women-specific community sentencing disposals:
Women specific sentencing disposals are not consistently available across the country. For example, between April 2009 and March 2010 only four of 35 Probation Trusts were running the Women’s Programme.
 The National Offender Management Service has produced guidance on working with women;
 however, the guidance was not referenced in the latest Government policy proposals on community sentences.
 This illustrates how the lack of a strategy on women in the CJS is causing opportunities for progress to be missed.  

The Government have embarked on a process of closing women's prisons.
 However, there is evidence that prison closures lead to women being incarcerated further from their home and family ties, and calls are now being made for further urgent reform.
 
There are also worrying signs from the voluntary sector working with offenders that the economic downturn is impacting heavily on the most vulnerable service users and disproportionately upon women. For example organisations delivering services to women have raised concerns about the specific impact on women of commissioning frameworks and funding cuts
 as well as current reforms to benefits and legal aid.
 

Recommendation:
The Government must ensure that the impact of funding and service cuts on women in low income and/or single-parent households are rigorously monitored and assessed, to avoid perpetuating poverty-related offending.

The failure of the Government to meet the specific needs of women in the CJS is more acute for some minority groups, including older women.
 Long-term prisoners tend to age 10 years more than their biological age
 and there remains a gap between policy and practice. For example, no specific reference was made to older prisoners in the Government’s recent plans for criminal justice reform. There are also severe problems in regard to access to appropriate, adequate healthcare and in-patient treatment whilst receiving healthcare – for example, shackling in hospital following operations. There is also less access to work and association because prisons are not designed for older inmates. This has a significant impact on the mental and physical health of older women and limits their opportunities for successful rehabilitation and preparation for release and resettlement. 
  
“I walk along corridors unseen, invisible to the young.

My hair loses its purchased gold and steely grey replaces the once careful disguise. It declares its independent hue. It is a colour worn here by very few. The furrows on my brow, matching lines under my eyes – over-fifties age ten years inside this place………”
‘Being over fifty, inside’ from a writer in residence project working with older women in prison.

More also needs to be done to address the distinct needs of girls, and all agencies involved in addressing youth violence and offending must take a gendered approach to understanding needs.

Recommendation:
As part of the Government's Strategy on Gangs and Serious Youth Violence effective profiling of girls and women in gangs should be undertaken and appropriate interventions embedded in every project.
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