ANNEX 5:

REPORT ON COURT PRACTICE IN CASES FOR REIMBURSEMENT OF DAMAGE TO CIVIL VICTMS OF WAR CRIMES
 

 

 

Basic Court in Bijelo Polje
 

Three claims were submitted for reimbursement of damage to civil victims of war crimes.
In two cases judgments are final and in one case litigation procedure is ongoing.
 

Two judgments were delivered upon claims for reimbursement of non-pecuniary damage for emotional distress suffered due to death of a close person. 
 

1. In case P.no.973/02 reimbursement of non-pecuniary damage was awarded to three plaintiffs in the total amount of EUR 45.000. Judgment became final on 23.02.2009. Related to war crime in Strpci (kidnapping from the train No.671 on 27.02.1993.)
 

2. In case P.no.71/06, new number P.no.394/08, upon same legal basis, total amount of 4.200.000,00 dinars was awarded to four plaintiffs, the decision became final on 22.11.2005. Related to war crime in Strpci (kidnapping from the train No.671 on 27.02.1993.)
 

3. In case P. 692/13 (new number 1078/13)the claim was submitted upon same legal basis but for reimbursement of pecuniary damage regarding funeral costs for a family member and building a tombstone. First instance decision was delivered. 16,146.00 EUR was awarded to plaintiff. The decision is not final, appeal was submitted on 06.06.2014.
 

 

Basic Court in Podgorica
 

Information on cases upon claims that were submitted for reimbursement of damage regarding events that occurred inKaluđerski laz, Murino, Bukovica, Štrpci and Morinj.
 

1. 42 claims were submitted to this court (in cases P. No. 3474/04, P. No. 3659/04, P. No. 3853/04, P. No. 4023/04, P. No. 98/05, P. No. 99/05, P. No 100/05, P. No. 195/05, P. No. 194/05, P. No. 193/05, P. No. 280/05, P. No. 281/05, P. No. 407/05, P. No. 564/05, P. No. 565/05, P. No. 1512/06, P. No. 748/05, P. No. 850/05, P. No. 852/05, P. No. 849/05, P. No. 851/05, P. No. 1279/05, P. No. 1278/05, P. No. 1492/06, P. No. 1753/05, P. No. 1994/05, P. No. 2411/05, P. No. 2863/05, P. No. 839/06, P. No. 1237/06, P. No. 1287/06, P. No. 3400/05, P. No. 2562/08, P. No. 838/06, P. No. 277/07, P. No. 3195/08, P. No. 3194/08, P. No. 1770/08, P. No. 1971/08, P. No. 2058/08, P. No. 2701/08, P. No. 2763/08) for reimbursement of damage, plaintiffs in these cases were Muslims, or members of their families, who were deprived of liberty during 1992 and deported from territory of Montenegro to, at that time, authorities of Republic of Srpska  and the accused party was Montenegro. 
In these 42 cases a total number of 193 persons had the capacity of a plaintiff and in all cases before this court settlement was reached which obliged the accused party to pay a total amount of EUR 4.135.000,00 to plaintiffs for the total pecuniary and non-pecuniary damage caused by deportation or for pecuniary and non-pecuniary damage caused by death of a close person, when it comes to plaintiffs whose family members lost their life in these events.
 

break down
	case number
	Date of court settlement
	number of plaintiffs
	amount granted
(EUR)
	war crime
	legal basis

	P.no.3474/04
	26.12.2008.
	4
	85.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no.3400/05
	26.12.2008.
	8
	185.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no.2863/06
	26.12.2008.
	6
	220.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by deportation

	P.no.2411/05
	26.12.2008.
	6
	85.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by deportation

	P.no.1994/05
	26.12.2008.
	4
	65.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by deportation

	P.no 1753/05
	26.12.2008.
	5
	50.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 1278/05
	26.12.2008.
	3
	65.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.br.1279/05
	26.12.2008.
	2
	35.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no.748/05
	26.12.2008.
	6
	125.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no.849/05
	26.12.2008.
	5
	65.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 851/05
	26.12.2008.
	6
	130.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.br.852/05
	26.12.2008.
	5
	120.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 564/05
	26.12.2008.
	3
	60.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 565/05
	26.12.2008.
	6
	115.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 280/05
	26.12.2008.
	3
	30.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 281/05
	26.12.2008.
	11
	205.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no.407/05
	26.12.2008.
	10
	335.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 193/05
	26.12.2008.
	5
	115.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 194/05
	26.12.2008.
	2
	35.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 195/05
	26.12.2008.
	9
	180.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 98/05
	26.12.2008.
	3
	60.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no.99/05
	26.12.2008.
	5
	65.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no.100/05
	26.12.2008.
	5
	105.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no.3853/04
	26.12.2008.
	5
	105.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 3659/04
	26.12.2008.
	3
	60.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 277/07
	26.12.2008.
	5
	135.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 3194/08
	26.12.2008.
	3
	60.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 3195/08
	26.12.2008.
	1
	10.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by deportation

	P.no 838/06
	26.12.2008.
	3
	45.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 839/06
	26.12.2008.
	3
	180.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by deportation

	P.no 1492/06
	26.12.2008.
	4
	70.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 1237/06
	26.12.2008.
	5
	210.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by deportation

	P.no 1287/06
	26.12.2008.
	3
	65.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 1770/08
	26.12.2008.
	3
	45.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 1971/08
	26.12.2008.
	1
	10.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by deportation

	P.no 2058/08
	26.12.2008.
	2
	35.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 2562/08
	26.12.2008.
	3
	65.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 2701/08
	26.12.2008.
	2
	35.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 2763/08
	26.12.2008.
	5
	80.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by deportation

	P.no 4032/04 (new number P.br.1256/08)
	26.12.2008.
	4
	95.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no 850/05 (new number P.no.3495/06)
	26.12.2008.
	5
	120.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person

	P.no.1512/06
	26.12.2008.
	5
	120.000,00
	deportation to Republic of Srpska  May 1992.
	pecuniary and non-pecuniary damage caused by death of a close person


 

 
2. In 13 cases before this court (P. No. 25/09, P. No.3119/05, P. No. 1333/06, P. No. 121/10, P. No. 3736/05, P. No. 122/10, P. No. 27/09, P. No. 976/09, P. No. 977/09, P. No. 1205/09, P. No. 3735/05, P. No. 30/09 i P. No. 31/09) claims were submitted against Montenegro for reimbursement of damage where plaintiffs were the victims of an event that occurred in Kaluđerski laz. All 13 cases were completed by a decision on withdrawal of a claim. The plaintiffs withdrew their request for compensation.
 

P.no.25/09- 06.11.2012.
P.no..3119/05- 17.02.2009.
P.no.1333/06- 05.11.2008.
P.no.121/10- 02.03.2011.
P.no.3736/05- 22.11.2007.
P.no.122/10- 24.05.2011.
P.no.27/09- 24.05.2011.
P.no.976/09- 24.05.2011.
P.no.977/09- 24.06.2010.
P.br.1205/09- 18.06.2010.
P.no.3735/05- 01.10.2009.
P.no.30/09- 30.12.2010.
P.no.31/09- 10.11.2009.
 

* Cases P.no.122/10 and P.no.976/09, were previously connected with the case P.no.27/09. in which case the claim was withdrawn on 24.05.2011.
 

 

3. In great number of cases before this court, approximately 100 cases where claims were submitted for reimbursement of damage due to war crimes that occurred in Kaluđerski laz and military camp “Morinj”, the procedure was discontinued until criminal procedures that are ongoing before High Court in Podogrica and High Court in Bijelo Polje, are completed by a final decision.
 
 
       There is no special register book for civil cases upon claims for reimbursement of damage caused by war crimes. All cases are entered into one register book that contains data on the parties, legal basis but not on the event that caused the damage. Also, judicial information system (PRIS) can not provide this data because it does not contain information whether the procedure is ongoing due to damage caused by war crime or some other event. Having this in mind, it is not possible to provide precise information on the number of claims upon reimbursement of damage to civil victims of war crimes.   
        However, after looking into to the Civil Registry and list of cases for each judge and then checking their status in PRIS, following data was collected: 
 
        In Basic Court in Podgorica, in cases of reimbursement of pecuniary and non-pecuniary damage to civil victims of the war crime committed in Kaludjerski laz, the procedure was discontinued by a final decision in 16 cases: P. no. 4640/11, P. no. 123/10, P. no. 3738/05, P. no. 303/13, P. no 1417/12, P. no 2212/12, P. no 303/12, P. no 2694/08, P. no 4035/11, P. no 4036/11, P. no 960/09, P. no 1971/12, P. no 1296/12, P. no 4037/11, P. no 978/09 and P. no 1494/10.  
 
       In Basic Court in Podgorica, in cases of reimbursement of pecuniary and non-pecuniary damage to civil victims of the war crime committed in Morinj, the procedure was discontinued by a final decision in 140 cases P. no 523/12, P. no 3216/09, P. no 2218/09, P. no 3110/12, P. no 1690/12 P. no 2008/12, P. no 1691/12, P. no. 1698/12, P. no 1704/12, P. no. 1696/12, P. no 524/12, P. no 538/12 P. no 552/12, P. no 701/12, P. no 2004/12, P. no 733/12, P. no 376/12, P. no. 2000/12, P. no 2298/12, P. no. 726/12, P. no 549/12, P. no 740/12, P. no 535/12, P. no 712/12, P. no 521/12, P. no 698/12, P. no 563/12, P. no 528/12, P. no 570/12, P. no 514/12, P. no 556/12, P. no 1992/12 P. no 720/12, P. no. 729/12, P. no 551/12, P. no 714/12, P. no 553/12, P.no 5671/11, P.no 529/12, P.no 517/12, P.no 531/12, P.no 545/12, P.no 573/12, P.no 559/12, P.no 708/12, P.no 722/12, P.no 736/12, P.no 1996/12, P.no 1695/12, P.no 515/12, P.no 571/12, P.no 1993/12, P.no 630/12, P.no 1692/12, P.no 1416/12, P.no 543/12, P.no 1994/12, P.no 565/12, P.no 700/12, P.no1693 /12, P.no 2003/12, P.no 550/12, P.no 743/12, P.no 2010/12, P.no560 /12, P.no 709/12, P.no 1662/12, P.no 1699/12, P.no 723/12, P.no 1702/12, P.no 518/12, P.no 1991/12, P.no 727/12, P.no 532/12, P.no 1997/12, P.no 737/12, P.no 546/12, P.no 536/12, P.no 702/12, P.no 705/12, P.no 706/12, P.no 713/12, P.no 1700/12, P.no 2001/12, P.no 513/12, P.no 527/12, P.no 541/12, P.no 555/12, P.no 718/12, P.no 732/12, P.no 569/12, P.no 557/12, P.no 704/12, P.no 1990/12, P.no 378/12, P.no 1705/12, P.no 2006/12, P.no 522/12, P.no 525/12, P.no 537/12, P.no 539/12, P.no 564/12, P.no 566/12, P.no 699/12, P.no 715/12, P.no 719/12, P.no 728/12, P.no 734/12, P.no 741/12, P.no 1989/12, P.no 2012/12, P.no 2002/12, P.no 1701/12, P.no 302/12, P.no 735/12, P.no1995 /12, P.no 530/12, P.no 631/12, P.no 516/12, P.no 544/12, P.no 707/12, P.no 721/12, P.no 558/12, P.no 572/12, P.no 3210/09, P.no 2005/12, P.no 3201/09, P.no 3218/09, P.no 3216/09, P.no 1703/12, P.no 519/12, P.no 711/12, P.no 520/12, P.no 534/12, P.no 716/12, P.no 1999/12, P.no 739/12, P.no 548/12, P.no 725/12, P.no 2007/12. 
 
In cases P.no 536/12, P.no 702/12, P.no 705/12, P.no 706/12, P.no 713/12, P.no 1700/12, P.no 513/12 and P.no 2001/12, decisions to continue the procedure were delivered but are not yet final. (27.06.2014.)
In case P.no 1705/12 decision to continue the procedure was delivered but it is not final (08.05.2014).
In cases P.no 571/12, P.no 1993/12, P.no 630/12, P.no 1692/12, P.no 1416/12 and P.no 543/12, decisions to continue the procedure were delivered but are not yet final.
Finally, in cases P.no 729/12, P.no 551/12, P.no 714/12 and P.no 553/12, on 27.06.2014. decisions to continue the procedure were delivered but are not yet final(19.06.2014.).
In all other cases of reimbursement of pecuniary and non-pecuniary damage to civil victims of the war crime in Morinj where procedure was discontinued, decisions to continue procedure were not yet delivered
 

 In 11 cases the court procedure was completed by a final judgment that rejected the claim as unfounded (P. No. 3633/09 - Bukovica, P. No. 912/11 - Bukovica, P. No. 736/11 - Murino, P. No. 5177/10 - Murino, P. No. 1864/12 - Kaluđerski laz, P. No. 4197/10 - Murino, P. No. 3726/12 - Murino, P. No. 1205/08 - Murino, P. No. 861/11 - Murino, P. No. 354/12 - Murino, P. No. 810/12)
P.no.3633/09 - 29.09.2011.
P.no.912/11 - 16.07.2011.
P.no.736/11 -13.01.2012.
P.no.5177/10 - 20.06.2012.
P.no.1864/12 - 07.12.2012.
P.no.4197/10 - 17.04.2013.
P.no.3726/12 - 18.11.2013.
P.no.1205/08 - 17.03.2011.
P.no.861/11 - 26.04.2012.
P.no.810/12 - 05.11.2012.
P.no.354/12-16.07.2012.
 

Procedures in cases P. No. 17/13 (10 plaintiffs) and P. No. 3146/13 (1 plaintiff) (two cases, 11 plaintiffs) are ongoing and main hearings are scheduled whereas in cases P. No. 622/12(3 plaintiffs), P. No. 5092/12(4 plaintiffs), P. No. 3261/13 (1 plaintiff) and P. No. 1941/13 (3 plaintiffs) (four cases, total of 11 plaintiffs) first-instance decisions were delivered and procedures upon appeals are ongoing:
P.no.622/12 - 31.07.2013.
P.no.5092/12 - 28.06.2013.
P.no.3261/13 - 09.10.2013.
P.no.1941/13 - 25.11.2013.
These four decisions are not final, procedure upon appeal is ongoing.
 

Plaintiff in case before this court P. No. 3200/09, K.S., who was a prisoner at the camp “Morinj” was awarded reimbursement of non-pecuniary damage in the amount of EUR 11.000,00 for emotional distress due to unjustified deprivation of liberty and EUR 11.000,00 for physical and emotional pain caused by violation of a right of person due to inhuman or degrading treatment which makes a total amount of EUR 22.000,00 .         
Plaintiff in case P. No. 3221/09 J.N., who was a prisoner at the camp “Morinj” was awarded reimbursement of non-pecuniary damage in the amount of EUR 11.000,00 for emotional distress due to unjustified deprivation of liberty and EUR 11.000,00 for physical and emotional pain caused by violation of a right of person due to inhuman or degrading treatment which makes a total amount of EUR 22.000,00 .         
Plaintiff in case P. No. 3208/09 P.S., who was a prisoner at the camp “Morinj” was awarded reimbursement of non-pecuniary damage in the amount of EUR 10.933,33  for emotional distress due to unjustified deprivation of liberty and EUR 10.933,33 for physical and emotional pain caused by violation of a right of person due to torture, inhuman or degrading treatment which makes a total amount of EUR 21.866,66 . 
Plaintiff in case P. No. 3219/09 D.Š., who was a prisoner at the camp “Morinj” was awarded reimbursement of non-pecuniary damage in the amount of EUR 10.933,33 for emotional distress due to unjustified deprivation of liberty and EUR 10.933,33 €for physical and emotional pain caused by violation of a right of person due to torture, inhuman or degrading treatment which makes a total amount of EUR 21.866,66. 
Plaintiff in case P. No. 3247/09 S.J., who was a prisoner at the camp “Morinj” was awarded reimbursement of non-pecuniary damage in the amount of EUR 10.933,33 for emotional distress due to unjustified deprivation of liberty and EUR 10.933,33 for physical and emotional pain caused by violation of a right of person due to torture, inhuman or degrading treatment which makes a total amount of EUR 21.866,66 . 
Plaintiff in case P. No. 3214/09 A.E., who was a prisoner at the camp “Morinj” was awarded reimbursement of non-pecuniary damage in the amount of EUR 11.000,00 for emotional distress due to unjustified deprivation of liberty and EUR 11.000,00 for physical and emotional pain caused by violation of a right of person due to torture, inhuman or degrading treatment which makes a total amount of EUR 22.000,00. 
Plaintiff in case P. No. 3220/09 K. E., who was a prisoner at the camp “Morinj” was awarded reimbursement of non-pecuniary damage in the amount of EUR 10.000,00 for emotional distress due to unjustified deprivation of liberty and EUR 11.000,00 for physical and emotional pain caused by violation of a right of person due to torture, inhuman or degrading treatment which makes a total amount of EUR 21.000,00 . 
Plaintiff in case P.No.3145/05, B.M. was awarded reimbursement of non-pecuniary damage in the amount of EUR 20.000,00, by a final judgment, for emotional distress caused by death of her son who was unlawfully  deprived of liberty from the train at the train station Štrpci and killed afterwards whereas plaintiffs R.Z. and B.S. in the same case, were awarded reimbursement of non-pecuniary damage in the amount of EUR 15.000,00, for emotional distress caused by death of their brother and plaintiff B.S. was awarded reimbursement of non-pecuniary damage in the amount of EUR 15.000,00. for emotional distress caused by death of her husband. Therefore, the total amount awarded to all plaintiffs in this case was EUR 65.000,00.  
Plaintiff in case before this court P. No. 4510/11, H.S., was awarded, by a final decision, reimbursement of non-pecuniary damage in the total amount of   EUR 20.000,00.
 

